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Clerk Assistant (Ms. JoAnn McKerlie-Korol):
Will the Committee on Law Amendments please
come to order. I have before me the resignation
of Ms. Bonnie Korzeniowski as Vice-
Chairperson of the Standing Committee. It is my
understanding that Ms. Korzeniowski is not
resigning as a member of the committee, only as
the vice-chairperson. We therefore have both the
positions of chairperson and vice-chairperson
vacant.

Therefore, the first order of business is the
election of chairperson. Are there any
nominations?

Mr. Gregory Dewar (Selkirk): I nominate Ms.
Korzeniowski, the MLA for St. James.

Clerk Assistant: Ms. Korzeniowski has been
nominated. Are there any further nominations?

Some Honourable Members: None.

Clerk  Assistant: Seeing  none, Ms.
Korzeniowski, would you please take the chair.

Madam Chairperson: We now have a vacancy
in the position of vice-chairperson. Are there any
nominations for the position of vice-
chairperson?

Mr. Dewar: I nominate Mr. Santos, the MLA
for Wellington.

Madam Chairperson: Mr. Conrad Santos has
been nominated. Are there any further nom-
inations? Mr. Santos has been elected vice-
chairperson.
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This evening the committee will be
considering the following bills: Bill 3, The
Highway Traffic Amendment and Summary
Convictions Amendment Act; Bill 7, The Local
Authorities Election Amendment Act; Bill 10,
The Environment Amendment Act.

We have presenters registered to make
presentations on Bill 3, The Highway Traffic
Amendment and Summary Convictions Amend-
ment Act, and Bill 7, The Local Authorities
Election Amendment Act. It is the custom to
hear public presentations before consideration of
bills. Is it the will of the committee to hear
public presentations on the bill, and, if yes, in
what order do you wish to hear the presen-
tations? I will then read the names of the persons
who have registered to make presentations this
evening.

We have Bill 3, The Highway Traffic
Amendment and Summary Convictions Amend-
ment Act: John Butcher, Winnipeg Police
Service; Bill 7, The Local Authorities Election
Amendment Act: Mr. Grant Thorsteinson, Mani-
toba Municipal Administrators Association;
Richard Sexton or Teresa Dillabough, private
citizen; Neil Hathaway, private citizen; and
Stuart Briese, President, Association of Mani-
toba Municipalities.

Those are the persons and organizations that
have registered so far. If there is anybody else in
the audience who would like to register or who
has not yet registered and would like to make a
presentation, would you please register at the
back of the room. Just a reminder that 20 copies
of your presentation are required. If you require
assistance with photocopying, please see the
Clerk of this committee.

I understand that we have some out-of-town
presenters in attendance this evening registered
to speak to Bill 7. Is it the will of the committee
to hear from out-of-town presenters first?
[Agreed] Before we proceed with the presen-
tations, is it the will of the committee to set time
limits on presentations?

Mr. Dewar: As members know, it is not our
intention to be heavy-handed when it comes to
listening to the public on these very important
matters, but that has been the practice, of course,

to allow a limit of 15 minutes for presentations
and 5 minutes for question-and-answer period
following that. So I suggest that is what we do
this evening. 1 will say we are also prepared to
be flexible.

Madam Chairperson: Is that agreed? [4greed]
How does the committee propose to deal with
presenters who are not—

Hon. Steve Ashton (Minister of Trans-
portation and Government Services): Yes.
This is a follow-up. We have agreed to hear out-
of-town presenters. 1 was going to suggest that
we start with the presenters on Bill 7, including
the out of town and other out-of-town members,
and then proceed to the other bill afterwards.
There are only two.

Madam Chairperson: Just for clarification, all
of the presenters to Bill 7 are from out of town.
How does the committee propose to deal with
presenters who are not in attendance today but
have their names called? Shall these names be
dropped to the bottom of the list?

Mr. Marcel Laurendeau (St. Norbert): We
can drop them to the bottom of the list, and then
read their names again at the end of the evening.
If they are not here, it is finished.

Madam Chairperson: As a courtesy to persons
waiting, is it agreed? [Agreed]

As a courtesy to persons waiting to give a
presentation, does the committee wish to indi-
cate how late it is wishing to sit this evening?

An Honourable Member: Midnight.

Madam Chairperson: Agreed? Midnight is the
agreed hour. 1 would also like to inform the
committee that a written submission has been
received from Roger C. Goethals, Reeve of the
Rural Municipality of Winchester. Copies of this
brief have been made for committee members
and were distributed at the start of the meeting.
Does the committee grant its consent to have this
written submission appear in the committee
transcript for this meeting? [Agreed]

We will
presentations.

now proceed with public
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Bill 7-The Local Authorities Election
Amendment Act

Madam Chairperson: We will start with Mr.
Grant Thorsteinson, Manitoba Municipal Ad-
ministrators Association. Would you please
come forward to make your presentation? Please
proceed with your presentation.

Mr. Grant Thorsteinson (Manitoba Muni-
cipal Administrators Association): Good
evening, Madam Chairman. Thank you for
allowing us to bring our concems forward on
this legislation. It is of some concem to our
members, and I would like to make that
presentation on behalf of the association.

At the time we started this, I was the past-
president. I am no longer on the board of
directors, but they asked me to continue with this
until it has been presented. The Municipal
Administrators Association is concemed about
the nature of the proposed changes to The Local
Authorities Election Act, as proposed by this
bill. We are concemed that the amendments are
too narrow in focus and are intended to deal with
a single issue that resulted from the voting of
non-residents in one municipality during the
1998 election. Attempting to put in place
legislation that would restrict the number of non-
resident landowners from an individual piece of
property who can vote at a municipal election
creates a number of issues which include: (1)
difficulty in administration of the election, (2) an
arbitrary determination of a number limit, and
(3) misguided in terms of its need.

* (18:40)

Issue No. 1, regarding the difficulty at the
election. Individuals who are hired to work at
rural election polls are normally average resi-
dents willing to volunteer and provide public
service with little, if any, formal training. The
lack of training combined with the fact that
elections are held every four years means that
individuals are ill-equipped to deal with complex
legal administrative issues at a poll on election
day. The election workers are not professionals
and thus dealing with demanding individuals
seeking the right to vote will cause a great deal
of difficulty and may in some cases result in a
shortage of poll workers.

In theory the issue of determination of
which non-resident individuals will be voting on
election day should be done well in advance of
the election. However, in practice, individuals
may not resolve the issue of who will vote from
a given piece of property, nor, as history has
shown, will many of them attend the revision of
the election list. The result will be individuals
attending polls seeking to declare their eligibility
and demanding their right to vote. As election
officials, most poll clerks and DROs have been
instructed not to interfere in the person's right to
vote. As a result, if individuals are willing to
sign the declaration indicating their eligibility,
they will be permitted to proceed. In essence this
will negate any benefit the proposed legislation
might attempt to establish.

Issue 2, the arbitrary number. Establishing a
number regarding the upper limit for non-
residents, and 1 believe it has been two, but at
the time we put this together, whether it be two,
three or twelve, it could only be arbitrary.
Regardless of how the number is formulated, its
creation is intended to restrict the rights of some
individuals to express their opinion on the future
municipality in which they have an economic
stake. In addition to issues regarding properties
exclusively owned by non-residents, properties
which have both resident and non-residential
owners would be difficult to deal with and
would cause increased frustration of those
individuals who would be outside the voting
privilege.

Issue No. 3. Given the arbitration nature of
limits and difficulty of imposing these limits at
polls on election day, the municipal ministerial
association is recommending that the provincial
government examine the following alternatives:

(a) would be to prohibit all non-residents
from voting. Residency is a requirement for
other types of local elections, that is, like school
divisions; thus, eliminating the vote for non-
residents in the municipal election already has
precedence within the province.

The administrative association is aware of
the fact that restricting non-residents from voting
would be politically unpopular, especially in
resort areas. In addition, the issue of allowing
individuals who have an economic investment in
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a region, a voice would not be addressed by
eliminating non-resident voting. The advantage
of this option is that all non-residents would be
treated the same and that local politics could not
be unfairly influenced by outside factors. In
addition, administration of such a system would
be very simplistic and straightforward.

(b) Another recommendation is the status
quo. Leaving the requirements and legislation as
it currently stands regarding non-resident voting
is also acceptable to our association. This system
has worked for generations and will continue to
work for the vast majority of municipalities. It is
our position that the current legislation already
contains remedies regarding the situation that
occurred in 1998. Section 42 and 43 of The
Local Authorities Election Act referred to
fraudulent qualifications, and section 28 refers to
ineffectual transfers. All three sections could
have been used to stop the change, or change the
result in Winchester in 1998. Unfortunately, they
were not, and now all municipalities in the entire
province face a huge administration election
issue. '

We are recommending that, within the
confines of the existing legislation, the province
look at the issue of wards versus at-large
elections and the imposition of limits for the use
of wards based on the total number of electors
within a municipality.

The establishment of an electorate floor
under which municipalities would not be per-
mitted to use a ward system but rather required
to have a vote at large would resolve a number
of issues. Elections involving wards with small
numbers of electors, which can be influenced by
non-residents, would be eliminated. It would
improve the level of interest by potential
candidates. Currently, the ward system discour-
ages elections since individuals must challenge
other candidates. In smaller wards this will mean
opposing friends, neighbours or even family
members. As a result, acclamations rule the day.
In an at-large election, the direct competition is
removed and individuals no longer campaign
against other candidates but rather for one of
four or six positions.

In conclusion, we fully understand the con-
text under which the bill is being proposed.
Unfortunately, our association does not believe

that the proposed changes will improve the
situation regarding the colouring of elections,
and in fact may result in increased confusion,
frustration and apathy by local voters and a
greater number of election result challenges.

The MMAA believes that the existing
legislation provides for dealing with the
Winchester situation through sections 28, 42 and
43. The proposed changes in Bill 7 are too
narrow in scope to be effective, and a greater
review of the entire ward at large issue needs to
be held.

In municipalities with a small number of
electors, the imposition of at-large elections
would improve candidate quality, reduce accla-
mations, eliminate non-resident voter tampering
and improve elector interest.

In conclusion, we would ask the Province to
seriously reconsider their position on arbitrary
limits of the rights of individuals to vote and
examine a more comprehensive approach to
solving the issues identified in the 1998 election.
That is my presentation.

Madam Chairperson: We thank you for your
presentation. Do members of the committee have
questions they wish to address to the presenter?

Mr. Larry Maguire (Arthur-Virden): Does
the minister wish to make a statement?

Hon. Jean Friesen (Minister of Inter-
governmental Affairs): I want to thank you for
the presentation. We have had brief discussions,
and I know you have had longer discussions
with staff over this one. As you know, the bill
does come from, initially, the Winchester issue,
but I think the issues, or at least some of the
trends that you see across the province, indicate
that there are shifts in land ownership pattems
which I think we might want to be aware of.
There are clearly increases in recreational
properties across the province, and there are
increases in land holdings across the province,
many of which are beyond an individual
municipality. Although the initiation of this
came from one area, the general applicability
might be perhaps more widely spread.

The decision, or at least the proposal at this
stage, and one that we have discussed with many
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municipalities as well as the AMM, is a proposal
for two members. We are talking non-residents
here, for members of the committee who have
not looked at this bill before. This is about
non-residents. This has nothing to do with
changing resident voters. Proposing two from
each multiple property owned is a principle
which is consistent with legislation in British
Columbia.

That is one of the reasons we have proposed
it, but when we looked at the numbers of
multiple owners across the province it was felt
that two people, being represented by two
people, would broadly capture, not all of them,
but almost all of the multiple properties.

It was also a number which received, I think,
support from a number of the groups who did
respond to us and whom staff have talked to. So,
on the issue of two, I think we have reached
something which has a consistency in other parts
of the country and which I think is defensible.

On the issue of the difficulty of admin-
istration, I think anytime you create a new
administrative proposal like this it will be
difficult. I appreciate your comments on that. It
is certainly one that staff have been working on.
I know they have been talking to members of
your association about this. To you, is it? It is all
coming back to your doorstep.

What we are doing, as I am sure you are
aware, is preparing a handbook for the next
municipal elections, which do begin in July in
the three resort communities. It will be one I
hope the volunteers whom you are talking about
will be able to use. Certainly staff have already
begun to prepare the handbook and the training
sessions that will enable the volunteers in each
community to administer this as smoothly as
possible. I am sure the second time we do it, it
will be much better. The first time is always an
unexpected issue. So I appreciate your bringing
those to our attention.

Mr. Thorsteinson: Just to emphasize, we
believe the act already has sections that could
have dealt with that.

Madam Chairperson: Mr. Thorsteinson, I am
sorry. I have to recognize you before you speak.

Mr. Thorsteinson: Oh, sorry.
Madam Chairperson: Please proceed.

Mr. Thorsteinson: I just would like to say we
believe the existing legislation already deals
with the problem that is proposed to be fixed
with this fix, and we feel it is not necessary to
add this extra administrative burden on.

* (18:50)

Mr. Maguire: Thank you very much for the
presentation, Mr. Thorsteinson. I guess there are
two issues here. There was a Bill 38 last year
brought in, and part of that bill was to require
non-residents to declare who they are on those
parcels of land, or at least who own those parcels
of land, six months prior to the election date. I
know you are concemed about onus on muni-
cipal administrators with this kind of a process.

My question is: Do you think that because
people have to actually own that land six months
ahead of that voting date now that it gives time
to clarify amongst those non-residents who the
two people are that are going to vote? The onus
really is on them to come forward, not you to go
seeking out who those two voters are. Would
you think that period of time could be used to
have a deadline in there that those two names
have to be declared by a few weeks, or whatever,
before the actual voting day, given that there is a
six-month period in there that you know who all
the voters are going to be?

Mr. Thorsteinson: Six months might be long
enough. It is less than six months now. If it
comes to the point where if it goes through and
there is only two, and it is six months and they
have not declared, we would like some
assurances that they actually cannot show up at
the doorstep on election day and be swom in.
The act says they can be, and if they come and
swear, that is not going to stop that whether it is
six months or not. I mean, they will not be put
on a list, but unless other things change, they can
come and be swom in.

Mr. Maguire: It would be my understanding
that if they actually showed up on the day of the
election and no one had declared for that
particular non-residential parcel, none of the
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non-residence owners had declared, that the two
people who show up still would have to, under
the act, have a letter of recognition from at least
half the non-resident voters on that particular
parcel before they would get the vote. That
should help clarify the situation even though it is
a race to maybe see who the first who show up
with half the names are.

Mr. Thorsteinson: That might be okay if all
elections were in the municipal office where you
had all the records. We have polls all over the
place. People show up. That is not going to solve
that. That is not going to fix that. I mean, I think
if it comes to pass that it is only two and those
two have not been declared by a certain date,
then none of the owners get to vote. I think that
would make it clean. But, if you are still going to
leave that door open for them to come and vote,
then that is not going to fix that problem. Then
they are going to ignore the nomination of their
electors.

Mr. Glen Cummings (Ste. Rose): I think Mr.
Maguire basically asked the question that I was
going towards, but I just wanted to assure the
minister if she was implying that members on
this side may not have read the act before that
we in fact had, and that I would ask if there are,
other than the recommendations that you made
in your presentation, if none of those recom-
mendations are acted upon, do you believe that
this should be left as is without the amendments?

Mr. Thorsteinson: We believe the status quo is
fine unless they look at the whole act. This bits
and pieces is just going to cause more concem
and people are going to get more confused than
they are now with some of the sections in the
act.

Madam Chairperson: Thank you, Mr.
Thorsteinson. Thank you for your presentation.
We will now have Mr. Richard Sexton or Ms.
Teresa Dillabough.

Ms. Dillabough, please proceed with your
presentation.

Ms. Teresa Dillabough (Private Citizen):
Thank you, Madam Chair. Ms. Friesen and
members of the committee. Myself and Mr.
Sexton are here today on behalf of the concemed

citizens in the R.M. of Winchester. Not only
that, we are also here today to speak out for
Manitobans, the best interests of taxpayers right
across Manitoba.

Acknowledgment must be given to all of the
MLAs that have assisted us since 1998 in this
matter. The time taken to give interest to the
facts of the voting misdemeanour in the RM of
Winchester, listening to our concems and
recognizing the problem for what it really is has
meant much to us as taxpayers.

* (18:55)

We would like also at this time to verbalize
our appreciation to Ms. Friesen and her aides,
for taking this injustice seriously and drafting
legislation that will set democracy on the road to
recovery. We are encouraged by the expediency
with which you are now attending to this matter
as a critical time is drawing near with the
elections coming up in the fall.

Our thoughts around this legislation are
supportive. Bill 7 addresses, further to Bill 38,
several levels of concemn. At the same time, it
heightens democracy. While non-residents with
a viable interest in the land that they own are
still allowed to vote and have a voice about
issues that concem them in any Manitoba
municipality where they own land, it also puts
forth a necessary restriction on opportunists who
may wish to set up a council and run with their
own agenda in mind, making undemocratic
decisions that could destroy communities,
people, and, left unchecked, would eventually be
as widespread as the province itself. Without this
legislation, special interest groups, environ-
mentalists, activists, corporations, even radical
ethnic factions could stand to gain more than
common taxpayers simply having the oppor-
tunity to vote.

Our experience with this situation over the
last nearly four years has enlightened us greatly.
We can tell you of the administrative nightmare
that mass revisions to the voters list create, the
endless mail-in ballots that cost more to mail
than the taxes collected from each of the non-
resident voters and the extreme personal cost
endured by an individual who had to devote
time, energy, and personal funds to taking this
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matter to task. Bill 7 places the onus upon the
group of non-resident voters to decide who the
two eligible voters will be. The administration
will be favoured with some relief, as they now
will be dealing with fewer revisions and fewer
mail-in ballots.

We understand the unique situation that
happens with cottage owners. However, without
this legislation in place, these votes mean
nothing in the end when a group driven by greed
and an agenda settle in and take over the area.
We have spent the last four years married to this
issue. We have studied every angle imaginable.
This legislation is not overkill; it is necessary.

Others say that this legislation is too lenient,
opting for the one-person, one-vote schematic.
We find Bill 7 to be both fair and generous in
light of the situation.

We understand that further study and
changes to The Local Authorities Election Act
will be on the table for 2003. We wonder about
the enhanced authority given to election offi-
cials, as those we have talked with in local
government wish not to make judgments that
have no higher authority willing to back them up
with expediency.

In our opinion and experience, any revisions
to enhance authority should eliminate the onus
being placed on an individual to pursue election
offences in court, as election offences should fall
to the province. This is a very costly procedure
to the individual, as dollars and time are laid out
unnecessarily.

The only deterrent in this type of process is
that the average individual will not pursue the
matter because of the personal cost. Without the
legislation, these transactions of land under the
current Bill 38 revision will continue and will
see a person other than the original landowner
with his or her name on the ballot.

We intend to stay in touch with this revision
process and hope to lend a voice. We have been
living with scenarios that would never have been
entertained if the need had not arisen. Unfor-
tunately, oftentimes boundaries of legislation are
pushed before someone recognizes that there is a
genuine problem. We would be more than happy

to share our experience and lend a hand to the
revision process.

I thank you for your time in this matter.

Madam Chairperson: We thank you for your
presentation. Do members of the committee have
questions they wish to address to the presenter?

Ms. Friesen: I just wanted to thank you for
coming such a long distance to make the pres-
entation and for all the attention that you paid to
the detail of this issue as it has proceeded
through its various preparations. I thank you for
that, and I think we all appreciate it.

If I can add, I think Mr. Cummings took
exception to something he thinks I may have
said earlier. I should explain I have got a number
of stitches in my mouth today, and I do not want
any jokes about stitches or anything.

An Honourable Member: I have already done
it.

Ms. Friesen: You have done it. He has done it.

I am not speaking very clearly. I can only
open my mouth a little way, but certainly
nothing I said should be intended to reflect upon
any member of the committee. What 1 was
implying was if we had not introduced this bill
in November the details may not be fresh in
everyone's memory. My apologies.

* (19:00)
An Honourable Member: Apology accepted.

Mr. Maguire: Thank you, Ms. Dillabough, for
coming in tonight. From the distance, the call
that I made back to your home area about an
hour and a half ago said there was a half a mile
visibility and blowing snow, so I appreciate the
time that you and Mr. Sexton have taken to
come in and present your presentation to the
committee again tonight.

You heard the previous presenter make his
presentation, I assume, from the administrator's
point of view. I guess I would ask you if you feel
it would clarify the circumstances around who
could vote in these particular circumstances if
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perhaps there was a deadline put in place, say
two or three weeks prior to the election date, that
the non-resident voters had to come forward and
have those declarations in prior to the actual
voting day. ;

Ms. Dillabough: That is actually the way we
understood it in the beginning was that there
would be a deadline set forth. There was the
six-month deadline to have the transactions in
place, declared on the list, and then another
deadline previous to the actual election to
declare who the two non-resident voters would
be. I think that would certainly eliminate a very
large error come election day to have people
coming in and swearing by affidavit. I think it
would avoid all of that paper?vork.

Mr. David Faurschou (Portage la Prairie):
Thank you very much for the presentation. I
appreciate, as Larry, coming from the rural as
well, the road conditions can sometimes be
challenging.

You have made mention of the number of
different groups here, and you mentioned
corporations. I would like perhaps maybe for
you to elaborate. Corporations right now do not
have the ability to vote. They cannot have a
signing officer. My farm is incorporated so I
have an interest in how you see this as a concem
in this particular legislation.

Ms. Dillabough: That might have been a poor
choice of words. Actually, as I was looking at
that I should have said "companies," people who
just form a body within themselves to operate
any type of a business, and they are not re-
stricted as to number of votes, if they are
non-incorporated.

Mr. Faurschou: Seeing that I have a resident
expert because, as you say, you have lived with
this particular situation, what are your feelings in
regard to, or what would you guide, as you have
obviously expressed an interest in guiding
legislation, be considered of extending to corpo-
rations, farming corporations, the ability to vote?
As we appreciate now larger farms now do have
operations in more than one municipality. I am
certain you have knowledge of that, those
examples of that. Do you have any concemns in
that regard?

Ms. Dillabough: It is my understanding that
corporations get two votes.

An Honourable Member: No votes.

Ms. Dillabough: They get no votes? I guess our
concern is to simply avoid special interest
groups and people who are forming a committee
together within themselves to waltz into an area
and just take over. We have seen this happening
and we know of a few other places where it has
started to develop. It could go widespread
quickly. That is our interest is to avoid that.

Madam Chairperson: Any further questions?
Thank you for your presentation. Would Mr.
Neil Hathaway please come forward to make his
presentation.

Mr. Neil Hathaway (Private Citizen): Minister
Friesen and honourable members of the standing
committee, before I begin this, I know that it has
been a very difficult situation. It has been long-
standing and it has been troublesome and it has
made very difficult times in our area.

But it has not always been that negative.
Even though it has been troubling, it has not
been negative altogether. It has been probably
one of the most positive experiences our area has
ever had. We have leamed to work together as
neighbours. We have leamed that even though
we were neighbours, we were still not that
closely involved with each other, as acquaint-
ances sometimes. We also worked together as a
group, just people. We found out that people
involve different political beliefs. We found the
incentive to work together and harmonize on an
issue that was so difficult and causing so much
disruption in our area. It probably has been one
of the most interesting things that has ever hit
our area.

Yet at the same time, people, even local
people, do not understand the issue. It has taken
a lot of work to get people in your chairs to
understand the issue. But even the local people
sometimes do not understand the meaning of it,
how it will affect them, how it can affect the rest
of the province. That has been part of the whole
scenario. We have communicated back and forth
to you people.

Another positive was we met many of you
people. I think we have improved our view of
the political scene and we thank you for that,
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that there are people who listen, that there are
people there. You have to work, and you work
with them. That is where we have been going.
We have been quite often back and forth and in
contact. Just yesterday it was suggested that
maybe we should have an office in here. A
neighbour suggested that maybe I should get a
job down here. I said: Well, what could I do? I
only want a part-time job. He suggested that
maybe I wear my kilt and come down and take
the place of the Golden Boy. It is part time, but I
have declined gratefully because I do not want to
cause traffic jams on the road here.

This is very short as we have been through
this scenario many, many times before, and this
is just an opportunity to reiterate some of the
feelings we have.

I am very pleased to speak in support of Bill
7. This has been such a long-standing issue in
our area, and with the municipal elections
looming near, this was a vital component for a
fair and democratic process in our province, this
time around in October. I can assure you that I
have never seen such a disruption of friendships,
community life and progress like this has done
to the Winchester area. Trust and belief in legal
and political process has been shattered, espe-
cially the legal profession. There is no question
that those involved in the legal profession who
were involved in this scenario and actually took
part in this fiasco should have felt the full brunt
of questioning from our justice system and the
Bar Association. Justice is to correct problems
professionally and legally, not to use the system
for very questionable activities.

Today I urge this bill to be passed unani-
mously with no hesitation. It is critical to our
province to have fair elections. I realize there is
more to be addressed in this act, and I under-
stand these are to be part of a larger effort in the
future.

I agree with the former speaker that a
complete look at the review of the bill is
imperative. I support that thought also. I hope
that begins immediately after October. I do hope
at that time that the problem of defending any
clause in this act should not be left to the
ordinary citizen. Most people walk away in
disgust and such atrocities are not challenged. It
should not be left to one person to reach in his or

her families' pocket to defend every citizen in
Manitoba's justice. Our farm economy is not so
buoyant as that for individuals, indeed not fair in
the least.

* (19:10)

Had Mr. Sexton not challenged this issue, it
would soon be a rampant problem in every area.
Put yourselves in his shoes and ponder whether
you might take your families' wages to protect
ordinary Manitobans instead of buying grocer-
ies, education, or just having a good time. It is a
good question for all of us to ponder. I think I
know what the answer most would choose.

I speak today as a private citizen, but I am
also going to take the liberty to thank those
involved in bringing this to the point we are
today, from a group who signed the original peti-
tion to a person and without hesitation.

The Arthur-Virden New Democrats, of
which I am president, my and our thanks go to
Minister Friesen for listening to the grassroots
and bringing this situation to where we are today
and also to our MLA, Larry Maguire, for his
willingness to hear our call for justice and take a
stand. I hope your party members do not hold
that against you, Larry.

It takes courage to face the forces that test
our society, but it is that courage that makes
society better for all mankind. It does make life
easier to know that there are those who can and
will listen. I also thank those members who took
the time to retumn calls, to increase their personal
knowledge of this problem. Those who could not
find their phone when contacted will also be
noted for their lack of ability.

I thank you for this opportunity to express
my opinions and do hope that it is only a blink of
an eye until I read the headlines in our new-
spapers that Manitoba parties are unanimous in
supporting Bill 7. Then you will collectively
show support for democracy and the ultimate
freedom of voting. Maybe citizens will believe
in the political system to a greater degree in the
future, as we do.

Madam Chairperson: Thank you for your
presentation. Do members of the committee have
questions they wish to address to the presenter?
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Hon. Steve Ashton (Minister of Trans-
portation and Government Services): Thanks
very much, and as the minister responsible for
the Golden Boy, I will take your suggestion
under advisement. :

I did want to just comment that I remember
when 1 first became aware of it and appreciate
your comments about the fact that, and I want to
say this too with the previous presenter here, this
was something at the time that, you know, if you
were to say to people we would be leading today
to where you have legislation being passed to
deal with something that really hurt the
community, I think you would have a lot of
people, as you have reflected in your comments,
that would have doubted if it could have
happened. I think today is a good example that
you can make a difference, that ministers in
governments and MLAs can and do listen.

You know, I remember when we were in
opposition some of us raising the issue even
then. It is nice to see that, in fact what is in a
very short period of time, if you consider how
significant this change is, we are now seeing
changes that will be in place so that future
elections will not result in this kind of split in the
community. So I just wanted to say as one of the
ones who remembers being out in the area and
finding out about the problem first-hand that I
want to commend you and the previous presenter
and Mr. Sexton and others in the area and of
course your MLA for all the work that they have
done.

Mr. Hathaway: I have to take a back seat to
this. My thanks really go to the other two people,
Mr. Sexton and Ms. Dillabough. They were the
ones that initiated, did all the major work. I have
to say that even as a resident I was one of the
last people to find out and join their group.
There were other people involved as well, but
they were the people who did the footwork, did
the hard work and took the major stand. It took a
lot of courage and conviction.

Mr. Maguire: Well, I thank you as well, Mr.
Hathaway, for coming in tonight. I know you
may have traveled together, I am not sure of that,
with the other two presenters, but for May it is
not the most pleasant evening out there to be
driving. So thank you for taking the time to

come and reiterate your views as you people did
on Bill 38, and you brought this particular idea
forward as an amendment to Bill 38 last year. It
certainly has received a hearing and an airing,
and I am glad to see it is back before us as Bill 7.

I think there may be some things that can be
clarified in regard to you making it more simple
as far as voting procedures go. Would you see
the previous question that I had asked Ms.
Dillabough, about having a period of time where
these non-residents should declare who the two
voters would be by letter or by other mechan-
isms to the administration with a deadline prior
to election day, do you see that as being a help to
the process, simplifying administration?

Mr. Hathaway: If the administration people
have seen this, the people that we have talked to
at home have not seen a problem. They felt it
has already been simplified quite a bit to what it
was. If it is a help to administrative people, I
certainly would have nothing opposed to
anything that enhances this and makes it more
manageable at any time. As I said before, I was
under the impression from the AMM convention
that there would be a complete review of the
process in the future coming possibly. Many of
those issues, I am sure, could be addressed to
clarify things. The most important thing at this
moment is we have simplicity and a correction
before this October election this year. I do not
expect everything to be perfect possibly, but this
is a must as far as we are concemed.

Madam Chairperson: No further questions?
Thank you, Mr. Hathaway.

Would Mr. Stuart Briese please come for-
ward to make his presentation. Please proceed
with your presentation.

Mr. Stuart Briese (President, Association of
Manitoba Municipalities): The Association of
Manitoba Municipalities is pleased to appear
before the Standing Committee on Law Amend-
ments and provide our comments on the
amendments to The Local Authorities Election
Act, the legislation that provides the legislative
framework for local govenment elections.

Bill 7, The Local Authorities Election
Amendment Act, proposes key amendments to
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ensure faimess and consistency in municipal
elections. Specifically, this bill would address
issues arising out of the 1998 general municipal
election where the courts found an individual
transferred interests in land for the purpose of
qualifying non-residents to vote in a municipal
election.

This bill would amend the non-resident
elector provision by setting the maximum num-
ber of non-resident owners of a parcel of land
who may vote at a municipal election to two.
Currently, there is no limit on the number of
non-resident owners per parcel of land who may
vote.

Our association was fully consulted on the
changes in Bill 7, and we believe this amend-
ment addresses the concems raised by our
association and several of our members. We
would like to express our appreciation to the
Honourable Jean Friesen, Minister of Inter-
govermnmental Affairs and her staff, for consult-
ing with our association and bringing forward
this amendment that we believe will ensure that
local municipal elections continue to be fair and
basic democratic principles are upheld. We are
also pleased that the changes will be in effect for
the next general municipal election on October
2002.

Although our association supports the
passage of Bill 7, we believe The Local Author-
ities Election Act requires a more thorough
review and overhaul to ensure that municipal
elections are brought into the 21st century. The
AMM requests the Province to undertake a
comprehensive review of the act as soon as
possible and that our association be fully
consulted on the review.

* (19:20)

I would like to thank you for the opportunity
for allowing us to present our association's sup-
port for Bill 7. We urge the Legislature to
immediately pass this amendment so it will take
affect in time for the municipal elections in
October. Thank you.

Madam Chairperson: We thank you for your
presentation. Do the members of the committee
have questions they wish to address to the
presenter?

Ms. Friesen: Thank you, Mr. Briese, for the
presentation on behalf of the AMM. Thank you
also for your advice during the preparation of
this and other bills.

I take your point on the local elections act
and a thorough review. As you know, we are
committed to doing that. It is a major under-
taking, but it is one that we will be undertaking.
When it will be completed I cannot guarantee,
but it is certainly something that I think you are
on the right track with. Thank you for your
advice on this bill.

Mr. Cummings: I would hate to see Mr. Briese
get away without at least one question. Oh, there
is another one. My question is more of back-
ground to this. When the debate or discussion
within the association occurred, and this may be
unreasonable to expect you to recall, but I am
interested to know if you had any of the
municipalities with a large amount of cottaging,
which by nature are small parcel holders. Were
there very many contrary views expressed from
municipalities such as those?

Mr. Briese: I do not actually recall the vote, but
we had a duly passed resolution at our con-
vention which represents all the municipalities
that would include those areas.

Mr. Maguire: Thank you, Mr. Briese, for your
presentation from the Association of Manitoba
Municipalities. Just a couple of questions, I
guess, that I have. I thank you for your clear
outline in your presentation. I have asked a few
others here this evening, as you have heard the
presentations, about clarity on simplification for
administration and administering the vote in this
process. Could you give us an indication of what
your thoughts as an association might be in
regard to the onus being on the non-resident
voters to declare who the two people are prior to,
say, a two- or three-week period, prior to the
actual election date? If that was done, do you
think it would help clarify, or simplify, I guess,
the procedures that administration would have to
do on election day?

Mr. Briese: It is my understanding that the way
it will be done is they will have to declare prior
to the election day. I may be wrong on that, but
that is my understanding.
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Mr. Maguire: Maybe we could ask the minister
that, but it is my understanding that it still would
allow them to do it right up to election day. 1
guess I am just asking what it would be like if it
would be a smaller period of time prior to that. If
that did come in, it would certainly put all of the
onus on the electors.

Mr. Briese: Even if it is up till that day, I think
they have to have documentation with them that
will back it up. So I think it will be covered that
way.

Mr. Maguire: | appreciate Mr. Briese's time and
presentation. Thank you.

Ms. Friesen: There are discussions going on
around this particular issue and we can clarify
those and talk about those perhaps when we
have heard all the presenters. Is that acceptable
to everyone?

An Honourable Member: Yes.
An Honourable Member: That is good.
Ms. Friesen: Okay, thanks.

Madam Chairperson: No further questions.
Thank you for your presentation, Mr. Briese.

Mr. Briese: Thank you.

Bill 3-The Highway Traffic Amendment
and Summary Convictions
Amendment Act

Madam Chairperson: Now we are on to Bill 3.
Would John Butcher please come forward and
make your presentation to the committee.

Mr. John Butcher (Winnipeg Police Service):
Thank you, Madam Chair. Good evening, ladies
and gentlemen. My name is John Butcher, and
tonight I represent the Winnipeg Police Service.

Certainly one of the core functions of any
police service is traffic safety. When encourage-
ment in public education alone-

Madam Chairperson: Excuse me. Would you
mind just waiting until we—

Mr. Butcher: Pardon me?

Madam Chairperson: Thank you, Mr. Butcher.
Please proceed with your presentation.

Mr. Butcher: Thank you. Certainly one of the
core functions of any police service is traffic
safety. When encouragement in public education
alone is not sufficient and since travel on public
roadways is a regulated activity, legislatures pass
laws for the police to enforce in an attempt to
alter dangerous driving behaviour. Technology
presents itself in certain circumstances as a more
effective method of conducting enforcement. To
ensure those technologies are reliable, they are
sometimes regulated themselves.

In an attempt to maintain roadworthiness of
vehicles, certain mechanical standards and the
means to test them have been instituted. When
impaired driving was recognized as a danger,
breathalizers and approved screening devices
were developed and certified. When the Legis-
lature concluded that speed limits on roadways
were appropriate, various speed-timing devices
were developed to accurately measure vehicular
speeds. They, too, later became regulated. These
instruments were conceived and eventually came
into use also in an attempt to remove some of the
inherent human subjectivity and thereby allow
courts to make more meaningful weight of the
evidence.

In 1958, certain jurisdictions chose to deal
with the ongoing danger of red light running and
excessive speeding by the use of photo tech-
nology, which could more accurately and more
efficiently report on an offense. In doing so, a
more credible deterrent was created. Although
automated, the human element cannot and
should not be removed from the enforcement
process. As such, even in an automated system, a
summons must be signed by a peace officer who
believes that, on reasonable and probable
grounds, an offence has been committed. That
same peace officer, if circumstances warrant, is
subject to examination by the accused.

As time and the technology progressed,
Madam Chair, additional jurisdictions world-
wide came to recognize inherent accuracy and
benefits of certain types of photo enforcement
technology. Countries in Europe, North and
South America, along with Asia, Africa and
Australia, currently choose to use the
technology.
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To those who believe photo technology is an
unwarranted intrusion into their activities,
Madam Chair, we respond: privacy rights on
regulated public roadways are not universal.
Even so, current photographic technology is
dormant and only activated when an offence has
been committed. It is incapable of being used to
monitor other activity or as a means of
surveillance. It is also important to note that only
photographs of the rear of the vehicle are taken.

When the Winnipeg Police Service seeks
public input, traffic issues regularly place at or
near the top of public concem. An attempt to
verify this was made in February 2001 by means
of a survey performed by Vantage Research of
Calgary. The survey revealed a majority of
Winnipeggers believed red light running and
excessive speeding represented a real threat to
their personal safety, and 88 percent of the
respondents at that time agreed that the police
should explore new speed-reduction and
enforcement strategies.

Since 1994, the Winnipeg Police Service has
examined the feasibility of augmenting some of
its enforcement capabilities with photo tech-
nology, not as a replacement for conventional
enforcement but an enhancement of it. This
approach, along with a more intensive public
education program, has been a model for success
in reducing injuries and death due to dangerous
driving behaviour. Specifically, it has been noted
in Edmonton where, prior to this two-prong
approach, an average of 40 traffic fatalities
occurred annually. Since the 1993 inception of
photo enforcement and stepped-up education,
Edmonton has reduced the number of traffic
deaths to an average of 14 per year. Similarly, in
Washington, D.C., where automated speed en-
forcement is only six months old, a 35%
reduction in vehicles travelling 16 kilometres per
hour or more over the speed limit has been
realized. Their previous success has been
reducing fatalities at intersections from a yearly
average of 13 to 2 in 2001.

*(19:30)

We therefore request, on behalf of Police
Chief Ewatski, the men and women of the
Winnipeg Police Service and the hundreds of
people who have contacted us, that this

committee view Bill 3 as the safety initiative that
it is.

That concludes niy report.

Madam Chairperson: Thank you for your
presentation. Do members of the committee have
questions they wish to address to the presenter?

Mr. Marcel Lautendeau (St. Norbert):
Madam Chair, I want to start by thanking John
and his committee, Chief Ewatski and the rest of
the City of Winnipeg Police for the work that
they have done on the photo radar process that
has been brought before us today.

I know they have been at it a long time. I
remember when we started discussing this back
in actually 1990. I do not think you were then. It
has come a long way since then, and the work
that they have done. I have been watching the
promotion that you have put on Shaw TV over
the past while. It has been playing and doing a
very effective job in having the public made
aware of this issue and letting them know how
the safety aspects of it are. So I would like to
thank you for the hard work that you and your
committee did.

You have brought a lot of people onside
who were opposed to it in the past, and you have
fought a good fight. I would like to thank you for
that.

What do you feel about the issue of the high
speed corridor not being included in this bill?

Mr. Butcher: The service acknowledges that
this is a good first step. It is an opportunity for
us to prove ourselves. If there is any further
examination of the issue of limiting restrictions
or different restrictions, we would be glad to
participate in any such examination.

Mr. David Faurschou (Portage la Prairie):
Madam Chairperson, it was not that I was not
wanting to ask a question. I was being courteous
of the minister to give him first opportunity to
ask.

John, thank you very much for your
presentation here this evening. I would like to
ask a question that really does not involve this
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particular legislation; however, peripherally, it
may when we study the amendments. That is the
dedication of resources that may be derived from
this technology and where those resources are
expended, your thought pattems on that. 1 will
ask you to have latitude to even discuss the
helicopter that has been discussed in the media
of late as well. So if you would respond as to
where you see the best benefit derived from the
monies that will come in from this.

Mr. Butcher: First of all, I think we have gone
on record publicly as saying that the Police
Service is not interested in the revenue of this. In
fact, if we become the first service to put this
type of initiative out of business, it will be a
great sign.

Secondly, I understand there was an amend-
ment entered into the House already today, and 1
have not had a chance to examine it. Any
proposed possible amendment, we have not had
a chance to examine. Certainly, the Police Ser-
vice always looks for additional funds for differ-
ent measures. However, that is at an extreme
arm's length from this initiative that we are on
here tonight.

Mr. Faurschou: Madam Chairperson, well,
hypothetically speaking, if you have resources
that generated from this, are you considerate of
some avenues to where these resources may be
deployed, hypothetically speaking?

Mr. Butcher: Sir, on any such subject, I would
defer to the Chief of Police to make those
considerations.

Mr. Glen Cummings (Ste. Rose): 1 would be
interested if you have any statistics or infor-
mation that you could share with us. We have
made an assumption obviously, the Government
has, in the introduction of this bill, about the
safety, first of all, of red light violations and the
damage or death that could occur, and fully
support that. I am interested if there are any
statistics or information that you might have that
address the concemn around high speed traffic
areas, particularly within the city.

I am a rural person, so once you get past the
stop sign, pretty well everybody considered it a
full speed road, I suppose. But in the city you

have a variety of restrictions ranging all the way
from 60 to 90. Is there any statistical information
that you might have that would confirm or
contrarily deny the fact that high speed corridors
would be useful areas for the use of photo radar?

Mr. Butcher: In answer to your question, sir,
any area where high speeds are detected would
be useful for enforcement. However, we do still
have conventional enforcement. We intend to, as
I indicated, only enhance our conventional en-
forcement with this method. I do not know
currently of any statistics with respect to certain
areas, although the laws of physics will tell you
in a high- speed area the vehicle and the human
ability to react has been greatly reduced.

Mr. Cummings: Without putting too fine a
point on it, what I want to have some comment
on—or either tell me I am out to lunch-is that if
an area where the traffic flow is running in
excess of 80 kilometers, the chance of an
accident being a more deadly occurrence is
higher. I think we all can appreciate that. But
your association is not recommending any
specific uses in the area, given high speed versus
a more medium speed. You are satisfied that the
implementation as the Government has proposed
here is sufficient, or would it be a useful amend-
ment to have your force's ability to use this
equipment in high speed corridors?

Mr. Butcher: Sir, 1 believe this is a valuable
first step. Once again | repeat that we do have
conventional enforcement. Some time down the
road this issue may be revisited, possibly subject
to evaluation. At that time, as I have indicated,
we would be glad to become involved in any
examination that might change the regulations
later on.

Mr. Cummings: I just wanted to say thank you.
I am not trying to put you in an awkward
position, but we are trying to decide the extent of
the usefulness of this equipment.

Hon. Steve Ashton (Minister of Trans-
portation and Government Services): 1 would
like to first of all thank you, not only for the
presentation, but the work that you and the
Winnipeg Police Service have been doing on a
number of fronts. One is the original develop-
ment of some of the proposals we are dealing
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with, which date back really to 1994, as you
have indicated led to the passage of the
unproclaimed red light legislation in '97 and, of
course, now the bill we are seeing today.

I cannot help but echo your comments. I can
tell you, as Minister responsible for Transpor-
tation and the minister responsible along with
my colleagues in government for bringing this
act forward, that I would love to see not a single
ticket issued using this type of technology
because that is the goal. The goal here is not to
issue tickets; it is to get greater compliance with
our speed laws and in particular as well the red
light running that we see.

What I wanted to ask first of all, and this is
not for my benefit, I have been receiving regular
reports which I would like to thank you for from
the Police Service on the trial period which the
red light camera has been in operation. But if
you could relay to the committee the impact of
the red light cameras, and this again fitting in
with what I said earlier, that the goal here is
compliance with our traffic laws and what the
trial period showed where a red light camera was
in place and when the public was aware of that
in terms of people actually running red lights.

* (19:40)

Mr. Butcher: The pilot project for the
intersection safety camera, which monitors red
light running and excessive speeding at inter-
sections, was established in October last year at
Sherbrook and Broadway as much to see if the
equipment worked in our climate as to see its
effect on driving behaviour. The effect was
dramatic. From an initial 7 violations per hour as
noted by ourselves and the media, it quickly
dropped to what was about 2.6 a day after that.
A lot of this can be credited to the fact that it
was in fact a single location. A lot of this is
credited to the extensive public education and
notification.

Speeding, which is also a concern for us at
intersections, dropped to a level of about 63
percent. I do not have the numbers handy my-
self, but, as the minister indicated, compliance
here was the issue. Even more so than a
reduction of numbers, we were interested in how
its effect would be on collisions, Our initial

examination of some of our rudimentary data
indicates that for a three-month period before
and during the project, collisions went down 33
percent from 10 reported—these are collisions for
serious damage or personal injury-to 7. This
might be an anomaly, but it is a positive
direction, and I think it speaks to the credibility
of the systems, the technology, and the public
education.

Mr. Ashton: I appreciate that information,
because certainly, and once again I would like to
thank the Police Service for much of the infor-
mation that was the basis of the development of
this legislation, but, clearly, intersections in the
city of Winnipeg are a high-risk area in terms of
collisions. It varies from year to year, but
upwards of two-thirds of collisions do occur at
intersections.

I note in your presentation that you have
referenced something I think is very important.
That is that this is not a replacement for
conventional enforcement but an enhancement
of it. I have had discussions with Chief Ewatski
and with the City of Winnipeg. One thing that
the review that led to the development of this
legislation did point to was the fairly significant
decline of enforcement the last 10 years, which
was documented I think at about 43 percent for
Highway Traffic Act offences generally and 41
percent for speeding.

I am wondering if you can indicate what
your sense is, what the Police Service sense is. I
recognize again this i§ not a substitute for, it is a
supplement to traditional enforcement. Whether
this will help to turn around that situation, once
again I would like to think that the drop was due
to more compliance with speeding, but I think
the general feedback we have received and the
information that we have received from the spot
checks and the surveys that the police service
has conducted is that it is more of an
enforcement issue rather than the fact that people
are complying with our legislation.

I am wondering how you see this fitting in
with that, whether in fact it will help us tum
around that decline in enforcement. I guess my
view as minister is that, as we are seeing with
this pilot project in terms of red light, to a certain
extent turning that around and making people
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realize, the small percentage that perhaps are not
going to do what most citizens will do, which is
try and follow the laws, that that small
percentage that do not may realize there is
greater chance of getting caught. Quite frankly,
most of the surveys I have seen indicate that that
is an element in compliance. If you have the
sense of the public that your chance of getting
caught is fairly limited, you will get a small
percentage of people that will ignore laws that
they might otherwise follow.

Mr. Gerald Hawranik (Lac du Bonnet): This
current Bill 3 allows the use of photo radar in
school zones, playground zones, construction
areas, as well as intersections with traffic lights.
Do you have statistics to show the incidence of
accidents at those areas, the extent of property
damage that occurs in those areas, and, of
course, the extent of personal injuries that occur
in those areas, as compared to high speed zones
within the city? And if so, please inform us.

Mr. Butcher: No, sir, I did not bring those
statistics with me. However, I can suggest that in
areas where people are most vulnerable, even
one collision, one death is too many. If workers
on the side of the road and children going to
school are not the most vulnerable, I am not sure
who is. I think the public has a reasonable
expectation that the Police Service is doing
everything it can to protect the most vulnerable
people here, and that is the opportunity we are
taking in respect of this bill.

Mr. Hawranik: | take it that you do have those
statistics, and if you do, could you make them
available to us?

Mr. Butcher: I am not sure if 1 do have those
statistics, but I can attempt to retrieve them and
present them, or re-present, them at the
committee.

Madam Chairperson: No further questions?
We thank you for your presentation.

That concludes the list of presenters that I
have before me this evening. Are there any other
persons in attendance who wish to make a
presentation?

Seeing none, is it the will of the committee
to proceed with detailed clause-by-clause con-
sideration of Bills 3, 7 and 10?

An Honourable Member: Three in a row.
An Honourable Member: In that order.

Madam Chairperson: In that order? What
order do you wish to proceed?

An Honourable Member: In numerical order.
An Honourable Member: Can we do 10 first?

Madam Chairperson: There is a suggestion,
the order will be 10, 3 and 7.

Is it the will of the committee to take a brief
recess?
Just

An Honourable Member:

ministers.

change

Bill 10-The Environment
Amendment Act

Madam Chairperson: We will be proceeding
with Bill 10. Does the minister responsible for
Bill 10 have an opening statement?

Hon. Dave Chomiak (Minister of Health): No,
Madam Chair.

Madam Chairperson: Does the critic from the
Official Opposition have an opening statement?

Mr. Glen Cummings (Ste. Rose): Madam
Chair, not so much an opening statement as
questions that 1 would like to pose to the
minister in terms of expanding on his reason for
the introduction of this bill. One thing that I am
always conscious of, no matter which side of the
House that I am sitting on, is that occasionally
governments of all stripes have a tendency to
potentially overkill or, secondly, take too much
power, authoritarian power or arbitrary power,
into their hands in order to accomplish some-
thing that maybe they can already do. I guess
that is about as simple a way as I can put it.

I am saying to the minister it seems to me
that, through The Emergency Measures Act and
other such legislation, the government of the day
does have the authority to do what he is
attempting to do here. Having said that, there
may well be some good reasons to make these
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amendments in order to make the process
simpler so that if the minister ever is truly faced
with an emergency, such as he referenced, of
course, with the West Nile disease, that he can
do it and do it expeditiously. Further to that, and
I will put this on the record so the minister can
contemplate it while he is answering my other
point, and that is: Does he envision this
amendment giving him the authority to take
action for, I suppose, development, if you will,
or imposition of a mosquito control program
such as the one that has received an awful lot of
publicity in the last month or so from the
Govemment and from the City of Winnipeg?

* (19:50)

I would like some comment from him, and
particularly some assurance from him that this
would not be the type of legislation that he
would use to deal with the municipalities sur-
rounding the city of Winnipeg. Am I developing
a "sky is falling" question? I hope not. I believe
the minister could probably explain this. Those
are two of the concems that immediately came
to mind. Of course, until we got to this stage
with the bill, we really could not have a back and
forth discussion of the ramifications of that. That
is all I would like to say right now.

Mr. Chomiak: I will attempt to answer both
questions addressed by the member.

I agree with the member's proposition that
one should not, he used the word "overkill," 1
would say "overreact," particularly in public
health situations. It is important to have an ade-
quate protection available but not to overreact.

The bill we are bringing forward, the
amendment to The Environment Act, is relative-
ly narrow. It is narrow to two points. It has to be
a health emergency and it has to be one, or
imminent, one capable of transmitting diseases
via mosquitoes. So it is pretty isolated to that
kind of a situation.

Canvassing of the EMO act, the present
Environment Act and The Public Health Act all
provide for emergency powers but under differ-
ent types and different sorts of circumstances. It
would be an ideal situation actually if-1 should
not say if-when The Public Health Act is
updated and amended that it be comprehensive

enough to capture all the eventualities. Unfor-
tunately, at this point it does not capture all of
those eventualities.

This is that narrowest definition capable that
we could put in that is narrow enough to permit
us to be able to do what we have to do in the
event, the unlikely event, but in the event of a
health emergency that is preceded, brought to
bear, by mosquitoes, a mosquito-borne illness.

With regard to the second question, the
answer to the second question is found in the
response to the first question, that it is a narrow
definition. The intent is very clear that a health
emergency must exist.

The most obvious example I utilize is the
West Nile virus, which to this point has not
appeared in Manitoba, but the wind vectors and
the mosquito patten and the bird patterns
indicate it is probably only a question of time
before it is detected in this jurisdiction. The only
Canadian detection has been in Ontario, in the
Windsor area. That was detected last year.

West Nile virus, I supposed unlikely, in the
past, western equine encephalitis, and there are, |
understand, some other diseases that are on the
threshold of development that may be carried by
mosquitoes that might be applicable. Again it is
the unique circumstances of a health emergency
combined with mosquitoes capable of transmit-
ting the diseases. It is narrow to that extent.

I cannot give the member 100% assurance
on virtually any issue. Clearly, the intention and
the extent to which that is reflected in the
legislation and the will of the legislators, that is
the intention in this act.

Mr. Cummings: Well, the minister, and I think
all of us, would agree and understand that it is
not smart to be seen to be standing in the way of
a minister who is trying to deal with a health
emergency. But western equine encephalitis was
present in this province on more than one
occasion, and the health department seemed to
be able to deal with it at that time. Is the
corporate memory able to tell the minister what
powers were taken in, and why those powers
would not be appropriate to deal with any issue,
including this?
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Mr. Chomiak: Not only is corporate memory
capable of that, but there is memory in person by
this individual who was present in this province
at the time of the last outbreak. I am familiar
with it. I only use that as an example of another
type of illness. The West Nile is the target for
this particular legislation and/or anything that
might come down the road that is of a similar
nature. Yes, there are other ways of dealing with
matters of that kind, and, yes, we have
functioned in the past without this type of med
legislation. But we felt that it would be prudent
under the circumstances and given the develop-
ments in other jurisdictions, that we have the
tools available, if necessary, to deal with it
quickly and efficiently and on a site-by-site basis
if necessary.

Mr. Cummings: 1 am asking the minister to
convince me that this is necessary in light of
what he just said: that we have been able to
successfully deal with these types of emer-
gencies before, without this legislation. I will tell
the minister where I am coming from. I have a
bit of a feeling that there are a number of times
when govemments—and 1 am not accusing his
Govermnment specifically, let us talk about gov-
emments in general-who, in reacting to a public
concern, rush off to the department and say: Let
us introduce a bill to make sure that everybody
knows that we are on top of this. I do not want
the minister to use something as serious as this.

Let me rephrase that. Something as serious
as what he is dealing with-1 do not want to
trivialize it. 1 am not accusing the minister of
trivializing it. I am asking him to just persuade
me just a little bit more that he actually needs
this bill, because of the history of actually being
able to deal with similar problems, which are
mosquito-bome diseases or infections that his
department has dealt with previously.

Mr. Chomiak: While 1 appreciate that the
member is acknowledging the fact of the inten-
tion of the introduction of this amendment, the
fact is that as we evolve in public health, we
evolve in a whole different series of areas. If one
looked at The Public Health Act, for example, it
only dealt with infectious communicable dis-
eases and other matters relating to public health.
We coped and managed in a variety of areas, but
not as efficiently or as effectively as we can, and

should; and this is part of an evolution and part
of the ability to manage quickly and to manage
in a more efficient fashion. Certainly, we
functioned in the past. We also functioned in the
past under less serious outbreaks, under less
serious potential, and we think it is prudent to
have within the ability of the Minister of Health
and the Minister of Conservation (Mr. Lathlin)
to function in an emergency situation to have
these particular methods to function quickly.

Mr. Cummings: Others, who know more about
the legal side of health than I do, have said that
all of the legislation related to public health
matters is probably due for an overhaul. I think I
see the minister concurring. This is not an
accusation against this minister. It is a huge
undertaking. But I wonder if the minister would
comment in light of the fact that he has to make
amendments. That is always going to happen.
You can never eliminate that, but would he also
comment on whether or not he is prepared to
look down the road, or sooner than later, at
dealing with the general aspect of health
regulation and law as it now is in this province,
because it is my understanding that it is an older
act that has not been modemized and probably
needs to be redone in the light of the fact it has
been amended a lot.

* (20:00)

Mr. Chomiak: Madam Chairperson, the
member is correct. In fact, I have stated publicly
that we will be bringing in a new public health
act. The issue with respect to the timing is a
logistical issue, but it will be sooner rather than
later, and we are working on it.

Mr. Gerald Hawranik (Lac du Bonnet):
Madam Chairperson, this bill, of course,
concerns the measures which may be required
and even to the health emergency created by
mosquitoes, and you had mentioned, Mr.
Minister, specifically with the West Nile virus. 1
can understand why you are introducing this bill,
because I think it is a threat and a possible threat
to Manitoba, but there are a couple of issues that
I want to discuss a bit today, one of which, of
course, is the wording of some of the sections.

I notice in section 25.1(1) you are making an
order requiring a municipality to take measures,
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and that is mandatory requiring a municipality to
do certain things. Under section 25.1(8), if a
municipality fails to comply with the minister's
order, the minister may cause anything to be
done that is required to be done in the order.

Section 25.1(10) indicates that if the
minister takes action under subsection (8) the
municipality that failed to comply with your
order may be required to pay the amount of any
expenditures made by the Government. In the
following section, section 25.1(11), the Govern-
ment again may reimburse a municipality for the
amount of any expenditures made by that muni-
cipality in implementing your order.

This is, I believe, a classic example of the
word "may," and the word "may" is permissive.
It is not mandatory. It does not require any
action to be taken. I believe in those sections that
the word "shall" should be used, because it
requires a mandatory action. On the one hand,
the Government requires municipalities -under
section 25.1(1), you require municipalities to
take action on something that I think clearly is a
provincial responsibility, the health of all Mani-
tobans that may be affected by mosquito-borne
diseases. On the other hand, you are saying to
municipalities that you may reimburse them for
their costs. I believe this involves the offloading
of costs on the backs of municipalities and onto
the backs of property taxpayers. That is
something that really is the responsibility of the
provincial government, not the municipal gov-
emment. How does the municipal government
bear your responsibility for mosquitoes bearing
diseases?

Under section 25.1(12), you indicate, as
well, that as a result of any action taken, a
person who suffers any loss of real or personal
property by virtue of this action, the Government
again may compensate the person for the loss.
Therefore, the Government only in its discretion
will compensate people for losses as a result of
action taken that damages real or personal
property, and I believe that compensation should
be mandatory. The loss would have been as a
direct result of the Government's action, and I
think that all damage to real and personal
property should be compensated for by the
Province.

Mr. Chomiak: Madam Chairperson, I will try to
summarize the member's comments as he went

through the various subsections. The first issue
that 1 believe he was referring to was the
question of the use of "may" not being man-
datory vis-a-vis being permissive. The second
issue that he dealt with was the question of
provincial jurisdiction vis-d-vis requirements
that have to be taken by municipalities, and the
third issue is that there ought to be mandatory
compensation with respect to any action that
may cause loss or damage in the municipalities.
Are those generally the issues the member is
referring to?

Mr. Hawranik: Yes.

Mr. Chomiak: Madam Chairperson, 1 defer
with respect to permissive or mandatory
legislation to legislative drafters, and I learned in
my experience in this Chamber that generally
their recommendations vis-a-vis legislation are
generally more apt than, perhaps, sometimes, the
issues that I feel ought to, perhaps, be included.

If the member is suggesting that the use of
the word "may" is permissive, but the use of the
word "shall" in terms of the requirement section
for municipalities is contradictory, is that what
the member is saying?

Mr. Hawranik: 1 said discretionary. "May" is
discretionary as opposed to "shall." On the one
hand, you are, in fact, requiring municipalities to
take action, and on the other hand, you are
saying, well, we might or we may compensate
you for damage. I think that is a concemn of
mine.

Mr. Chomiak: My reading of the act is: the
minister responsible for the act may, by order,
require, and I view that as discretionary.
[interjection] Not shall.

Mr. Hawranik: You may, by order, require.
You may, by order, require, which is discre-
tionary, and if you do require them, are you
going to compensate them?

Mr. Chomiak: 1 do not think you can ever in
law compel the Crown 100 percent of the time. 1
do not think in law or in practice or in
convention, we generally do that.

Now, I will defer to the legislators, but I
have never seen—/interjection] 1 mean, the basic
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issue would be we very rarely make it
mandatory. This actually goes back to the pre-
rogative of the Crown, actually, in that regard, if
the member wants to go back in terms of legal
interpretation and in terms of the independence
of the Legislature.

So I think, quite frankly, it is not likely that
one's rights would be tread upon, but I do not
think, generally, in legislation that we would
make it mandatory. I cannot recall, and I do not
think the legislators can recall an example of
mandatory compensation, and even if it were
called for, I think just in terms of legal principles
it would be very difficult to be mandatory in
terms of the prerogative of both the Legislature
and the Crown.

The third issue: I think the issue of policy
with respect to the off-load issue is why there is
a section that is contained within the act that
allows for compensation in order to remedy any
potential difficulty or any cost-sharing that
might be required to do this.

Mr. Hawranik: I think this is still just a bill
dealing with the spread of the virus spread by
mosquitoes. I cannot think of any legislation to
which you refer, but I can tell you that certainly
if the Crown or the Province is responsible for
an action or responsible for requiring municipal-
ities to do certain things, why should they not be
responsible for covering those costs and make it
mandatory? I think that municipalities would
agree with me.

Mr. Chomiak: I am not disagreeing. I think the
member, it makes logical sense, but we cannot
make it mandatory, and I do not think it would
be prudent to make it mandatory.

Mr. Cummings: There is another issue that was
brought to my attention that relates not only to
this but also to the other issue that the Govern-
ment is dealing with in terms of mosquito-free
zones.

But just so the minister understands that we
are not blowing smoke in his ear, there are
agricultural operations out there who consider
themselves totally pesticide-free, and they mar-
ket their product as such. In fact, some of their

largest argument is that there is drift from their
neighbours.

Now, the reason my colleague's questions
are quite valid, and I think the minister needs to
consider carefully the authority that he is taking
here, whether or not he can provide offsetting
recovery for people such as I have just de-
scribed, is that the potential is there through a
non-targeted spraying program, which the min-
ister might well have to enter into.

* (20:10)

Look, I am not making the judgment that he
should not do it. I am just saying that there are
people out there who will be damaged, and, as
luck would have it, they will be in the wrong
place at the wrong time. So they are very real.
They are not the wrong time if you cannot move,
but operations such as I described will be very
vulnerable at a time like this. While we all like
to talk about the cleanliness of the environment
and safety of our food, and I think we should
quantify that, there are entrepreneurs out there
who go far beyond what are the normal stan-
dards of safety in society, and talk about being
totally pesticide free, and their entire livelihood
will be wiped out in 30 seconds when the big
plane crosses their quarter section.

I would just leave that on the minister's
conscience, because I know he cannot avoid
taking action in the case of emergency. But
when we take these kinds of authorities there are
consequences to some people in the public—both
ways.

Mr. Chomiak: I thank the member for that
advice. That is good advice. Generally, in terms
of public health decisions, when those decisions
are made, those kinds of issues are debated. In
terms of our West Nile virus advisory commit-
tee—in fact, the chair is here-I will make sure
that is passed on, and they are apprised of that
issue.

Mr. Cummings: I thank the minister for his
comments. The fact is that we, on this side,
support the strong actions in time if a problem of
this magnitude ever should arise. No matter who
is in the Minister of Health's chair, he will have
some very difficult decisions.
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I believe we are prepared to go clause by
clause, unless I see a hand from one of my col-
leagues or across the table.

Madam Chairperson: If there is agreement
from the committee, the chair will call clauses in
blocks that conform to pages with the under-
standing that we will stop at any particular
clause or clauses where members may have
comments, questions or amendments to propose.
Is thatagreed? [Agreed]

Clauses 1 and 2—pass; clause 3—pass; clauses
4 and 5-pass; enacting clause—pass; title—pass.
Bill be reported.

Mr. Chomiak: I just want to thank members of
the committee, and I want to thank all the staff
who have come out and worked hard on this
stuff, and take family time, et cetera, to come. I
appreciate it. We all appreciate it. Thank you
very much.

Madam Chairperson: It has been suggested
that we do the next two bills, 7 first and then 3.
Is that agreed?

An Honourable Member: Let us do 3 first.

Bill 3-The Highway Traffic Amendment
and Summary Convictions
Amendment Act

Madam Chairperson: Does the minister re-
sponsible for Bill 3 have an opening statement?

Hon. Steve Ashton (Minister of Trans-
portation and Government Services): I just
want to put a few brief comments on the record.
I want to indicate that the passage of this
legislation will do a number of things. First of
all, it will bring into force the operation of red
light cameras. Although legislation was passed
by this House in 1997, that legislation was not
proclaimed at the time. This will do that. That is
important in and of itself.

In addition to the red light cameras, as
members of the committee will be aware, there
will be targeted photo enforcement, photo en-
forcement that, particularly in the case of
intersections, is targeted at part of our traffic
system that, in some cases, can see upwards of

two-thirds of the accidents. In the case of the
city of Winnipeg, for example, upwards of two-
thirds of accidents do occur at intersections.
These are areas that are difficult to police using
traditional enforcement. I want to echo some of
the words that were used earlier by the Police
Service. These are similar to words I have stated,
and our Government has stated, in terms of our
view of this type of enforcement. It is not a
substitute for, it is a supplement to, traditional
enforcement.

That is important for a number of reasons. It
is a supplement to, in the sense that, in the case
of intersections in particular, there is great
difficulty, particularly with red light offences, to
be able to have the ability to have proper
enforcement and proper intervention. It is impor-
tant to recognize that traditional enforcement is
important not only for speeding offences, but it
is important for other offences: drinking and
driving, getting people off the streets that have
suspended licences or have no licence at all. I
think that is important to recognize because
photo enforcement cannot do that. That is why
traditional enforcement has to be a continuing
focus. I have put on the record my own concem,
that traditional enforcement has declined. There
has been a 10% reduction outside of the city of
Winnipeg, a 43% reduction of highway traffic
offence notices, 41 percent in the case of
speeding over the last 10 years.

I have discussed this with the head of City
of Winnipeg Police, and I know they are also
working on this as well. This is of concem to our
police authorities. This legislation will, I think,
in a targeted way, provide for that. What is also
encouraging as well, and I want to put this on the
record, is the trial that was conducted
particularly on the red light cameras did show
that when people are aware that this type of
technology is in place, that the compliance, in
this case compliance with stopping at red lights,
did increase. I said this earlier in the questioning,
but the intent, the long-term intent, of this type
of legislation is to increase compliance with our
Highway Traffic Act, whether it be speeding or
whether it be red light situations.

The other thing I wanted to indicate, we will
be bringing an amendment to make this very
clear as well, and that is that this is not a revenue
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generator for the Province. The fine structure
will be the same as the fine structure for other
speeding offences. The only revenue that will
occur outside of the fine itself is the same
revenue that occurs with any other offence,
revenue covered court costs, and revenue for the
victims of crime fund. We will be bringing in an
amendment that will ensure that the proceeds
from the traffic authority, whether it be the local
municipality and other situations in our organ-
ized territory, or where the traffic authority is the
Province, in whatever the circumstances, that
that revenue will be used for safety or for
policing.

* (20:20)

I think that is very important for the public
and members of this committee to recognize that
this is being driven by safety. It is not being
driven by revenue concems. Certainly, I can in-
dicate that is the case throughout this legislation.

I just want to conclude on this. I am sure we
will have discussion on specific sections of the
bill, but I want to indicate that this is very much
being driven by the experience of those who are
out in the field. I note, for example, the City of
Winnipeg Police have requested this type of
technology going back to 1994 and, as I said
before, even though legislation was brought in
on red light cameras, it was not proclaimed. The
experience from other jurisdictions does indicate
that when this type of enforcement is available,
compliance increases, accidents are reduced. I
think that for those reasons I would recommend
this bill to the committee with the one
amendment that we are bringing in.

I can also indicate to the members of the
committee, members of the public, as well, that
we will be obviously following the experience
with this particular legislation, unlike the red
light cameras which were not proclaimed,
because there was not the ability to put it in
place at the field level, in this case, in the city of
Winnipeg. There is certainly an indication that
with the passage of this legislation, this kind of
technology, this kind of enforcement will be
feasible. I think that that experience itself is
something that we will be monitoring very
closely, although, as I said, the indications are
from other jurisdictions that it can make a
difference in terms of safety. So, with those

comments, I recommend this bill to this

committee.

Madam Chairperson: Does the critic from the
Official Opposition have an opening statement?

Mr. David Faurschou (Portage la Prairie): 1
appreciate the minister's opening comments, and
I want to say at the outset that, for the most part,
I am very supportive of the legislation as
presented. However, having yet to see the
minister's amendment in regards to the safety
issues and having the resources that may or may
not be derived from this technology, as we heard
from Winnipeg Police Service tonight and you
have reiterated, that it is, perhaps, the hope of all
of us that there may be no revenues from this,
because persons recognize the technology exists
and that it is a deterrent for those considered of
infractions under The Highway Traffic Act.

In regard to the safety issues, not having
seen your amendment, I will say at the outset
that it is certainly our hope that, not playing
down your resources and understanding of safety
issues, we would like to see that you engage all
those that do have practical experience, whether
it be the police services, the safety officials from
Manitoba Public Insurance Corporation and
within your department, as well, that are fully
apprized of areas where safety concemns exist
and to wisely employ those experiences into
helping you address, whether they be in a
formalized committee, or informal. It is our hope
that you consult with those bodies because, at
present, I see a deficiency there in the com-
munication between our Manitoba Public
Insurance Corporation, transportation officials,
police services, whether they be the city or
operating throughout the province, in the rural
areas of Manitoba, that there is not an
opportunity to come together with observations
and statistics collected from those various
entities to make the best of decisions possible,
because each is somewhat autonomous in their
collection of information and does not really
have a formalized way of communicating that
information and then making the wisest of
choices. So I will say it is important to engage
the people who have the experience in the
decision-making process.

I do hope that the minister has also recog-
nized, as I have stated on an earlier occasion,
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that the police services, I believe, in this
province are excellently versed in where this
technology will make the greatest impact. I hope
that he will be considerate of their understanding
of other streets outside of these particular zones
that have on a number of occasions been sur-
veyed to verify that there are concems on high
speed corridors within our city of Winnipeg and
other jurisdictions throughout the province
where reduced speeds rather than highway
speeds are posted. People do on occasion not
recognize those posted speed limits. I think that
police services should not be restricted. They
should have the ability to deploy the technology
in the best interest of the motoring public of
Manitoba.

While 1 look forward to your amendment,
perhaps we can have further comment when we
have the opportunity to see that.

Madam Chairperson: We thank the member.
During the consideration of a bill, the enacting
clause and the title are postponed until all other
clauses have been considered in their proper
order.

Also, if there is agreement from the
committee, the Chair will call clauses in blocks
that conform to pages with the understanding
that we will stop at any particular clause or
clauses where members may have comments,
questions or amendments to propose. Is that
agreed? [Agreed]

Clauses 1 and 2—pass; clauses 3(1) and 3(2)-
pass; clauses 4 and 5(1)-pass; clause 5(2)-pass;
clauses 5(3) to 6-pass. Shall clause 7 pass?

Some Honourable Members: No.

Mr. Ashton: I have an amendment. I would
move

THAT section 7 of the Bill be amended by
adding the following after the proposed
subsection 257.1(2):

Municipalities' use of surplus fine revenue

257.1(3) If a municipality's fine revenue from
convictions based on evidence from image
capturing enforcement systems exceeds its costs
of acquiring and using the systems, the

municipality may use the surplus revenue for
safety or policing purposes.

Province's use of surplus fine revenue

257.1(4) If the government's fine revenue from
convictions based on evidence from image
capturing enforcement systems exceeds its costs
of acquiring and using the systems, the govemn-
ment must use the surplus revenue for safety or
policing purposes in the part of the province in
which the offence was committed.

Madam Chairperson: The amendment is in
order.

Mr. Ashton: 1 want to indicate that we had
indicated when we introduced this legislation we
would be bringing in an amendment of this type.
It is important to understand here that the
operation of this kind of technology is something
that is driven by the, no pun intended, by the
local traffic authority. In this case, the first
clause deals with where that local traffic
authority of the municipality is using this
technology as part of its enforcement of traffic
offences. It is very clear and very important, I
think, in that it indicates that the additional
revenue—when I say additional revenue that is
after costs—in this case, the excess of fine
revenue over costs. Where that occurs will go to
safety or policing purposes in that area.

* (20:30)

The second clause deals with the fact that in
an unorganized territory, or in a case where the
Province is the traffic authority, the same prin-
ciple would apply, in this particular case, that the
revenue would have to be used for safety or
policing purposes in the same part of the
province in which the offence occurred. That
deals with the fact that the local municipality or,
in the case of where it is unorganized territory,
does not provide the policing services directly.
So, obviously, the provisions of the first section
would not apply. It basically adopts the same
principle wherever you are in the province,
whether the local municipality is the traffic
authority or whether the Province is. The intent
of the second part of the amendment is to make
sure that the Province is doing exactly what this
legislation is requiring that the local munici-
pality do where they are the traffic authority.
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This reinforces the fact that this legislation, as
we see it, and as clearly indicated by this
amendment, is revenue neutral. This is not
something that is going to raise funds for the
province. This is intended to improve enforce-
ment. If there are surplus revenues, those surplus
revenues will go right back into policing and
safety.

Mr. Marcel Laurendeau (St. Norbert): Can I
just ask a question? Whereabouts are we? At
257.1, right?

An Honourable Member: 257.1(2).

Mr. Laurendeau: Right. Okay, good. No, it is
okay.

Mr. Faurschou: On clarification, if I might ask
the minister, in the part of the province in which
the offence was committed, in subsection 4, are
you looking to, perhaps, the RCMP subdivision
as the parts of identified boundaries, or are you a
little more definitive than that, broader?

Mr. Ashton: Yes, and, in fact, as the member
will know, the offence notice is recorded as
being on or near a certain area. The reason for
this being a separate section, as the member will
also know, is the fact that this is to deal with
where the municipality is, not the policing
authority. Obviously, if you were to have excess
revenues, you could not then turn them over to
the municipality as would be the case say, in the
city of Winnipeg where that municipality has
direct access to the surplus revenues, and then
get them to provide a policing service, because
the kind of circumstance we are dealing with is
in a situation in which there is either no
municipality, or where the municipality is not
the local traffic authority. So, what this will do is
put it back in, and I take the member's
constituency, for example. It would allow for
additional policing if that was to occur in the
Portage area. I think that keeps the same intent.

It was a bit problematic in terms of the
drafting because, obviously, when you are
dealing with municipalities being the traffic
authority, the municipal boundaries are obvious-
ly very important, but they are fairly easy to deal
with because the traffic authority is the local
municipality. This is to establish a parallel to

that and ensure that, for example, and this is all
hypothetical. There may not be application of
this. But if there was, say, an intersection, I
would, say, look at, say, Highway 16 and 1 in
the member's constituency. If the local police, in
this case the RCMP, were to put in this kind of
technology, then you would have a similar
situation of what would happen if it was put in
place, say, in the city of Portage, reflecting the
fact that in this case it is the RCMP that are the
policing authorities. In other words, the money
would basically go back into providing that kind
of additional policing, but in that area as well.

We wanted to make sure that if there is
anything happening, say, in the Portage area,
that it is not going to result in revenue that might
be spent, say, in Churchill.

Mr. Faurschou: I do appreciate the minister
giving an example for us to perhaps more fully
understand what he interprets as part of the
province. I just wondered whether within the
department, we had thought perhaps a little more
definitively as to whether it falls within district
12 or district 8 of the Highways Department or
within the central subdivision of the RCMP or
Westman to see if there was a boundary to
perhaps not have Carberry being fought over
between Brandon and Portage la Prairie. It is just
to allow for a little clearer definition.

Mr. Ashton: I certainly appreciate the member's
feedback on this, and given the fact that we are
dealing with the RCMP in this situation being
the police authority, the kinds of issues the
member is talking about can be very useful in an
administrative sense, and, in fact, if we can
maybe continue this discussion after the
committee, I think it would be useful because the
intent again, really, is to get—if there is the use of
this technology, that we get any surplus back
into that area, into safety and into policing, so,
obviously, back into the RCMP if it is policed by
the RCMP.

So, with the member's own knowledge of
those structures, I think it would be useful for
the department, and I would certainly appreciate
the member's feedback on that.

Mr. Faurschou: Well, I do appreciate the
minister and I very much look forward to that. |
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will look to you, Madam Chairperson, for
guidance in this respect. Our side of the House
had very strong concems in this regard, right
from the outset of the introduction of the bill,
and has prepared an amendment, very much in
similar language and acknowledged in the same
subsection number.

However, the use of two terms is differing
from the minister's amendment, and I will share
that with him, being that perhaps I want to ask
for his consideration. In regard to "substitution
of safety in policing purposes," I would ask his
consideration of "highway traffic safety and
enforcement." That wording change allows for
input from his department as a consideration of
improvements of particular intersections through
highway traffic safety and, using the minister's
own example, would allow his department to
participate along with the police department
which is the enforcement component in handling
a concem, an example of which he identified,
which coincidentally is one of the more danger-
ous intersections-the one on 16 which is just
west of Portage la Prairie-the benefit of a collab-
orative effort and very specific to enforcement of
The Highway Traffic Act, an identified address
of a safety issue by the use of highway traffic
safety and enforcement.

So my question of the Chair is whether one
can consider this as a friendly amendment.

Mr. Ashton: My sense is that unless it is moved
as an amendment, it is somewhat different, but I
think I can assure the member, for example on
the policing side, the term "policing" and the
term "enforcement," the preference of legal
counsel was for policing. It basically has the
same impact.

* (20:40)

We are proposing this. I think the option
available to the member is to basically either
support or vote against this and introduce if the
member has an alternative.

We also have the ability, and I am a great
respecter of the legislative process, I think we
have other opportunities in the bill process. I do
think, though, that this is an area where I think
the general intent is fairly clear. I do believe that

this was a concem that the Opposition had raised
as well, and I would hope there would be
support on this because I think it has taken quite
a bit of work to get this kind of wording, because
we have two different situations the member is
quite aware of.

I think the options are open to the member
to either vote for this or vote against it.
Obviously, if it is defeated, he can bring in a
substitute amendment at that point.

Mr. Faurschou: I believe that the minister has
worked long and hard on his amendment, and it
basically is the same. I just want to be very much
to the point with the enforcement language,
whereas policing purposes perhaps allows for a
much broader latitude in expenditures of poten-
tial revenues from this technology. We were
attempting to be very specific with that.

So I will caucus with my colleagues here in
regard to this. I appreciate the opportunity to
address this.

Madam Chairperson: Just for clarification, I
would like to put on the record that when the
Honourable Mr. Ashton read the amendment on
257.1(3), he used the word "may" rather than
"must," but that "must" is on the paper on file.

The question before the committee is the
proposed amendment to Bill 3, The Highway
Traffic Amendment and Summary Convictions
Amendment Act. Are you ready to adopt the
motion? [Agreed]

The motion is accordingly passed.

Mr. Faurschou: I would like to move an
amendment at this time.

THAT the proposed subsection 257.1(2), as set
out in section 7 of the Bill, be amended by
striking out "and" at the end of clause (a), by
adding "and" at the end of clause (b) and by
adding the following after cause (b):

(c) on highways in a city, town or village
where the police service, having enforce-
ment authority for the highway reasonably
considers it justified to prevent injury or
damage to persons or property.
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Madam Chairperson: The Highway Traffic
Amendment and Summaries Convictions
Amendment Act, moved by Mr. Faurschou,

THAT the proposed—
An Honourable Member: Dispense.

Madam Chairperson: This amendment is
found in order.

Mr. Faurschou: Madam Chairperson, I will say
that 1 addressed in my opening comments the
concerns that we have, as to the ability of the
police services, whether they be in urban, rural,
the flexibility to deploy this type of technology
in areas that are of concern. Police services
throughout the province have surveys and have
indicated that on numerous occasions in multiple
areas within the province there are genuine
concerns of high speed vehicle travel in areas
that are posted at less than highway speed, for
good reason, through by-law and regulation.

I would like to state that this particular
clause just expands on what the minister has
already proposed, expanding from the construc-
tion zones, playground zones, school zones and
intersections controlled by traffic-control lights,
which is inclusive of not only vehicle traffic
intersections, but railway intersections as well, 1
understand. That this would allow the police
force, with the addition of clause c, to deploy the
technology in areas that we believe are of
concern to the motoring public of Manitoba.

Presentations have been provided, Madam
Chairperson, citing areas of Lagimodiere Boule-
vard, Bishop Grandin and within the city of
Winnipeg, where vehicles have exceeded the
posted 60-, 70-, 80-kilometre areas at speeds of
110, 120 and even as high as 130 kilometres per
hour. Also recognizing that this is not a substi-
tute for police activity, it is to augment their
undertakings. I believe this is an amendment that
will be supported by the police forces, services,
as well as the motoring public of Manitoba.
Thank you.

Mr. Ashton: I think this is one area in the bill
where there is going to be disagreement between
members of the Opposition and members of the
Government. What this, 1 think, can easily be

described as is pretty well wide-open photo
radar. About the only restriction that would be in
place is, I take it by the member's amendment,
that this is targeted at urban areas, not rural
areas, by the use of city, town or village restric-
tion. So I am not quite sure actually why the
member has brought in a resolution of that
nature, when he is presumably arguing against
what we have put forward as a fairly targeted
approach. But members opposite may feel that is
the appropriate way to go.

I would point out that, if you look at the
rationale and the development of photo enforce-
ment, it is most applicable in situations in which
it is difficult or impossible to use traditional
enforcement. That is particularly the case in
intersections. It is the case of red light in-
fractions. It is also the case with speeding, and in
intersections you are dealing with upwards of
two-thirds of the accidents. This is something
that came out of our review of the research and,
in particular, our review of some of the
experiences of other jurisdictions, and our own
traffic statistics here. That is an important point,
because traditional enforcement does not work
well in intersections. Period. It is dangerous in a
lot of cases, potentially dangerous just in the
simple intervention itself of trying to catch the
person who has run the red light and in this
particular case we think that will make a
significant difference. The combination of the
two is also, I think, quite unique.

* (20:50)

This is very much a made-in-Manitoba
solution because, here is the reality, whether it is
in the city of Winnipeg or other urban areas
currently, if you do not have proper enforcement
of red lights, what happens when people see the
lights starting to change? I think we all know. I
have seen it happen. People speed up to get
through the light. The combination of the red
light camera and the speed enforcement through
the photo technology is going to bring down
significantly, not only people running the red
light, but also the phenomenon of people
speeding up in an intersection. 1 have seen
enough times over the years, myself, near
accidents and a couple of actual accidents where
you could see that happening. I ask anybody in
the province of Manitoba now to think the last
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time they went through an intersection and you
will see it happen on a daily basis.

So the combination of the two which we
brought in here is very effective, and it is
something that cannot be done through tradi-
tional enforcement. I think that is very important
to note. In the areas that the member has
identified, traditional enforcement is far more
effective, far safer. I note the member mentioned
a recent-I think it was a speeding case or he
mentioned, I think, Bishop Grandin—there was a
speeding case there of somebody went
considerably above the speed limit. I will not get
into the specific details, but photo enforcement
does not stop that person from speeding. You get
a ticket in the mail a couple of weeks later.
Traditional enforcement can stop that person,
can check and if they were drinking and driving
without committing any cases before the courts.
I believe those were the circumstances in that
particular case.

So traditional enforcement is really impor-
tant. I note in the City of Winnipeg Police
presentation, there is a reference that they,
themselves, see it as a supplement to, not a
substitute for. I have used this phrase right from
the beginning of the introduction of this
legislation, that is important to recognize. There
is still the opportunity through traditional
enforcement to enforce speed limits in these
types of situations and, in fact, it is important to
recognize that traditional enforcement is that
much more important in many cases, because
that is how you stop the person who is speeding;
that is how you can track these other kinds of
offences.

One of the concemns I put on the record, and
I put this on earlier this evening, that there has
been a 43% reduction in Highway Traffic Act
enforcement in the city of Winnipeg, 41 percent
in terms of speeding offences in the last 10
years, a decrease of about 10 percent outside of
the city of Winnipeg, because without traditional
enforcement, you also do not pick up the other
offences. We estimate currently that there are
upwards of 20 000 suspended and unlicensed
drivers on our roadways at any given time.

The way you track those people is through
traditional enforcement. Photo enforcement

cannot and will not do that, so it is not only a
supplement, it is effective, but it is less effective
than traditional enforcement. That is why we
have taken a different approach, a targeted
approach. It is targeted where the risk occurs. 1
believe there was a question in terms of school
and construction zones. Statistically, there are
not the same degree of accidents in those areas,
but I think the point there and, I believe, Mr.
Butcher reflected that in his answer, again, is the
consequences are obviously very significant. I
think if you were to ask anybody in the city of
Winnipeg, for example, about their concem, they
would start with school zones. I have talked to
members of City Council. I have talked to
residents here in the city of Winnipeg. That is
their concem. That is where they think it should
be targeted.

Construction zones. Talk to anybody that
works on a construction site and they will tell
you a lot of people do not follow the reduced
speeds that are in place. Once again, statistically,
it may not produce the accident rate, but all it
takes is one accident involving that combination
and the consequences are very serious, again
because you have construction workers who are
out in a very vulnerable situation. So that is why
we have put this together. I want to suggest to
members of the Opposition—they have obviously
moved this amendment-we will be voting
against it. We think the approach that we have
adopted in this act is far more balanced, and,
quite frankly, will achieve far more in terms of
safety in the long run, while at the same time
building up traditional enforcement.

The previous section that we passed, I think,
is very important because, by having in this case
any of the surplus revenues going into policing
or in terms of safety initiatives at the local level,
that will provide, if there are surplus revenues,
an opportunity for in this case not only to
supplement the actual enforcement but poten-
tially, as well, to actually increase the traditional
enforcement.

I want to put this on the record, because I
think this is really important. I think this is
where members opposite have made a mistake in
introducing this particular amendment. The best
kind of traffic enforcement is having cops on the
street. That is the best kind of traffic
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enforcement. Photo enforcement works best in
situations where having cops on the street does
not work. We know that is the case in terms of
intersections. 1 believe our targeted approach,
versus the wide-open photo radar approach, is an
approach that will be supported by the public,
will give us an opportunity to assess the made-
in-Manitoba approach here.

Again, I want to stress the combination of
red light cameras and photo radar is a made-in-
Manitoba approach. It is a very unique approach.
I believe it will provide the safety enhancements
and, quite frankly, at the same time, get attention
on the fact that we also need to get those cops on
the street in terms of the traditional enforcement
as well. I know we have done our bit in terms of
support for the RCMP complement, for example.
We can get into that issue, I am sure, in the
Legislature at various different times. But this
targeted approach, I believe, as minister, and we
believe, as the Government, will be far more
effective in the long run for safety purposes and
for proper policing than wide-open photo radar.

Mr. Laurendeau: Thank you, Mr. Minister, for
reminding me of who you really were. I have
had the opportunity of working with you over
the past 10 years, and we have been able to come
to consensus on many issues on a lot of bills
after we had heard from the public, and after we
had done a review of legislation, that we could
work together and make those small corrections
or small amendments that were necessary to
actually help perfect legislation. Mr. Minister,
you speak about the best protection is the police
on the street. You are 100 percent correct. But
one thing that we do have to have when we put
our police on the street is to make sure they are
safe.

Mr. Minister, I would ask you to come with
me on a Friday night, on a hot summer night, out
to Fort Garry, and watch on the street that we
call Bishop Grandin, where the little race cars
are coming through at 160 and 180 kilometres an
hour, and the police cannot enforce it. Do you
know why that is, Mr. Minister? It is because it
is not safe for them. You are putting them in
danger in that speed zone, because they cannot
stop a car on that street. I ask you to talk to the
police about that street, and I ask you to talk
about a couple of these other high speed

corridors that you say are safe. They will not put
enforcement on those areas, because it is not safe
for the driving public. They have to wait until
they are outside of that zone, or they entrap them
somewhere else. But they cannot stop them in
that zone.

Yes, that is a fact. 1 have talked to the
police, and the police will correct that for you,
Mr. Minister. So I am really sorry that you
cannot seem to see around the roadblock. I
understand the public image that you are scared
of, but this is a safety issue. It is a safety for the
public, and it is a safety for our police force. It is
important that they have the tools to protect
themselves. That is all we are after here: to give
the police a tool to make it efficient for them.
When it is the dangerous intersections, you are
100 percent right. The school zones, 100 percent
right. But there are certain areas, certain zones,
which are best left up to the police enforcement
to make that decision. I do not think you have
the qualifications to make that decision. But the
police, who are enforcing the law today, today,
do know where they need this type of instrument
put in place, where they need the photo
enhancement, where they need the photo radar.
We do not have that judgment. As politicians,
we can pass laws and we can make laws, but
they are out on the street day in and day out.
They will be dealing with those little red sports
cars that are running up and down the strip. It
was a menace last year in Vancouver, and it is
coming to Winnipeg this year. It has already
started. In case you have not noticed, there are
more of those little hot rods on the road this
year. They have more than tripled in the past two
years.

In Vancouver today they are dying on the
streets. I ask you to just look at the amendment.
Consider it. Do not just tum a blind eye to it.
Talk to the police about the safety aspect of it.
Do not make us put them on the spot here in the
committee where they have to challenge you.
That is not fair, and I think it was probably
unfair for us to challenge him in front of you as
well.

We support the initiatives you are bringing
in. We know that you support the safety of this
driving public, and we know that you support
our police. We would like to see you support this
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amendment, which is just a small amendment,
Mr. Minister, that would give us a little bit more
safety on our streets. We have asked you to help
protect those people that are on those corridors,
that the police-not you, not I, but the police—
deem necessary to have this type of service put
in place.

Let it be up to them, not us. Let us not tum
it into a political decision. Let us make a deci-
sion that is good for the driving public today.
Thank you.

Madam Chairperson: Mr. Faurschou. Oh, I am
sorry. Did you want to respond?

Mr. Ashton: I wanted to indicate on the record
that the previous government had the same
request from the City of Winnipeg Police. The
previous government brought in red light camera
legislation that remained unproclaimed to the
end of its mandate. We committed very early on
to implement that legislation, which we support-
ed at the time.

We have gone beyond that, and I can say in
terms of safety we have moved on many issues
that the members opposite would not even touch,
such as graduated drivers' licensing, or such as
last session areas that they opposed, such as
requiring drivers of heavy equipment to have a
driver's licence. 1 say to members opposite we
can engage in the debate, and 1 would say that
our record of action, not words, is one of safety.

I want to indicate to members, and I think
they will reflect even on the presentation from
the City of Winnipeg Police, and, by the way,
we consulted at our initiative, at my initiative as
minister, with not only the City of Winnipeg
Police, but the RCMP, the City of Brandon
Police, MPIC and many other stakeholders. I
believe again, and I say to members opposite in
this case, this is a significant step forward after
11 years of govemment not having dealt with
this issue in opposition.

They may now want the wide-open
approach that we are talking about, but I say to
members opposite that this will make a signif-
icant difference in terms of safety. I also believe,
once again, that it will allow us, Madam Chair,
in this case developing a relatively new approach

to Manitoba, I think, and this was reflected again
in the police comments as well, to look at the
experience in this jurisdiction as well. I do not
think it is a small difference. It is interesting, the
member said it was a small difference and then
engaged in a debate that kind of blew up that
difference somewhat more.

I am just saying on the record, believe you
me, after 11 years in opposition, I appreciate the
role of an opposition. I also appreciate that when
you are in government you have to decide on
what you act on, not just what you say. For 11
years, the only thing that the previous
government moved on was the red light cameras.

In this case, I say to the members opposite,
I think we are acting in a prudent way that will
make a real difference for safety. I believe in the
targeted approach along with identifying, as we
have, that traditional enforcement is important,
as is the case. I want to point out, and I mention
this on the record as well, because I believe the
case I was referring to—and I want to refer to it
maybe as a hypothetical so as not to create any
difficulties in the court situation—-was a case, |
believe, of a vehicle doing 200 kilometres an
hour. Photo enforcement would not have done
what traditional policing did, which was to
intercept that car, stop it from being a hazard to
the public, find out, in this particular case
whether the person was intoxicated. I want to
stress that again, because I think our balance of
traditional enforcement, along with this being a
supplement, is what the public would expect. 1
say, from the experience we develop here, we
can look down the line in terms of whatever
happens with the experience with photo
enforcement, but I believe, in this case, actions
speak louder than words.

* (21:00)

Mr. Faurschou: I sat listening intently to the
minister's comment in regard to our amendment.
It was not until the last three or four sentences
when he said he would not support the amend-
ment, because I truly thought he was speaking in
support of the amendment. I want to agree with
the minister that that is very specific to our
amendment, in that allowing the deployment by
the Police Service in these areas is a deterrent
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unto itself. We heard from the Winnipeg Police
Service here this evening, that just the
installation or the deployment of this technology,
at one intersection, changed from seven infrac-
tions per hour to 2.6 in 24 hours, just because
people knew the possibility, just the possibility
that that instrument was actually active and
could potentially capture their vehicle on film.

So just the opportunity to have a deterrent is,
as you mentioned, significant. So that is why we
believe that this amendment is vital to be
included in this legislation. As well, the minister
also spoke of safety. As the Member for St.
Norbert (Mr. Laurendeau) has indicated, there
are very high speed vehicles travelling on
corridors within urban areas.

We have been very specific and very
prudent in regard to making mention of urban
areas that have potential to be a policing
concern. Wide-open highways, Trans-Canada,
you know, the four lanes that go along, 75, south
of the city or north of the city, perhaps police
enforcement can handle individuals that are at
high speed in unencumbered areas. Within an
urban setting, we have to make use or at least
allow for the use of technology when it is the
Police Service's decision that it is justified.

That is why we have been very careful in the
language which we have used within the
amendment. As I said, I thought you, Mr.
Minister, were in support of the amendment.
However, 1, as we believe, it is important to
include. Ultimately, the Government will decide.

Mr. Ashton: Not to belabour the point, but I
think it is important to recognize in fact some of
the exact corridors that the member referred in
the city of Winnipeg. There are intersections on
those comers. [interjection] Bishop Grandin, I
travel every day I am in the city. I stay in that
area of the city when I am not back home in
Thompson. Last I heard, there are intersections.
So I say to members opposite that this will be
applicable. There are in fact, I believe, 600
controlled intersections in the city. You have
300 school zones and 200 playground zones. So
this is, I think, quite significant.

When | say it is targeted, it is not narrowly
targeted as was the red light camera legislation. I
believe it has got a fairly significant impact

again, but it is targeted. 1 suspect that we are
going to have to agree to disagree on this one,
but I think it very important to put on the record
that, with those significant number of inter-
sections, the school zones and playgrounds, and
the combination of the two, and 1 want to
mention again, that is unique. That is quite
unique in Manitoba and a combination of red
light cameras and the photo radar itself. So what
we are doing is we are not just going to stop
people from running red lights. Hopefully, we
are going to stop people from speeding up so
they can beat red lights. We will take care of
both of those kinds of problems with this. I think
the member afterwards will find that, not-
withstanding our disagreement on this, I think
this will make the kind of significant safety
improvement that I know the member himself,
notwithstanding any of the political comments I
made about the previous government, is very
concerned about it because he has raised these
kinds of concems. I think this will deal with his
general concern. I think we will have to agree to
disagree on the overall.

Madam Chairperson: Shall the amendment
pass?

Some Honourable Members: Yes

Some Honourable Members: No.

Voice Vote

Madam Chairperson: All those in favour of the
amendment, please say yea.

Some Honourable Members: Yea.

Madam Chairperson: All those opposed to the
amendment, please say nay.

Some Honourable Members: Nay.

Madam Chairperson: In my opinion, the Nays
have it.

The amendment is accordingly defeated.

* k%

Mr. Faurschou: Madam Chairperson, I would
like to move an amendment in clause 7.
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Madam Chairperson, the proposed amend-
ment I would like to move reads

That the proposed subsection 257.1(2), as set out
in section 7 of the Bill, be amended by striking
out "and" at the end of clause (a), by adding
"and" at the end of clause (b) and by adding the
Jollowing after clause (b):

(c) at any other zone or place prescribed by
regulation.

Madam Chairperson: It has been moved by
Mr. Faurschou that the proposed subsection
257-

An Honourable Member: Dispense.

Madam Chairperson: The amendment is in
order.

Mr. Hawranik: 1 am in favour of this
amendment. I am in favour of it, and I hope
members opposite are also in favour of it. The
reason being is that accidents occur in other
locations, other than school zones, playground
zones, construction zones and intersections with
traffic lights. I think we have heard arguments to
that effect tonight, as well as other good
arguments, for why we should have the traffic
enforcement in other areas other than just those
zones.

I agree with the minister that the best en-
forcement is traditional enforcement. There is
absolutely no doubt in my mind that that is very
important, but I can tell you that in rural areas, in
particular, RCMP enforcement basically stops at
one o'clock in the moming, and it does not start
again until six in the moming. In the meantime,
in those five hours, there is no enforcement. I
think, for that very purpose, for that very reason,
we should have this available, particularly to
rural areas, if not for city areas, but particularly
for rural areas. The resources of the RCMP are
very limited. Of course, they are outstanding, but
they are very limited. I think, in rural areas, in
particular, this would be of some use because
there are a number of rural communities that are
experiencing problems with misguided children
who, after one o'clock in the moming, because
they know there is no RCMP on the highways,
they know they are not patrolling, that they are

drag racing down main streets in town and so on,
and that happens. That certainly poses a hazard
to people and also creates a possibility of
massive property damage. For that very reason, I
think you should support this amendment.

Mr. Ashton: I am somewhat confused, I am
wondering if there is not a split in the Con-
servative caucus. The previous amendment
would have applied photo enforcement to any
area in a city, town or village. That was just
voted out. This one would apply it anywhere,
period. 1 take by the Member for Lac du
Bonnet's (Mr. Hawranik) comments, that is the
intent of it.

* (21:10)

So when I said wide-open photo radar in the
passed one, I think I probably jumped the gun,
because this is about as broad as you can get. I,
quite frankly, do not think the public of
Manitoba would accept, in this particular case,
something that is significant, significantly new
in terms of police enforcement and some
significant new elements. For example, the fact
that the ticket is by definition under this act
issued to the vehicle because that is the only way
in protecting the privacy of the motorist so that
you can apply the sanction, this would allow a
Cabinet, one Cabinet meeting, to basically bring
in this kind of enforcement anywhere.

In fact, it is quite in contradiction with the
previous version. Having been in opposition, I
know that sometimes oppositions are criticized
for trying to have it both ways. In this particular
case, I think members are trying to have it two
different ways that end up with the same end
result.

I want to put on the record again that our
approach is targeted. They may criticize that.
They may want the wide-open photo radar. I
would suggest to members opposite that putting
this power into the hands of Cabinet I think
would not be appropriate in terms of this case,
because it would be a fundamentally different
principle than what is in the bill itself. This is
targeted use of photo enforcement, and I would
suggest to members opposite that I do not think
the people of Manitoba would want, in this
particular case, an element of the bill that would
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allow for Cabinet at basically one Cabinet meet-
ing to make this kind of decision.

There is a role for Cabinet to make decisions
on regulations, and many a time acts brought in
by the previous government and by this Goven-
ment include that ability. That is appropriate in
terms of determining the application, definitions.
There are a whole series of areas where that is
the case. But the normal approach is not to bring
in a bill that has a clear intent, in this case
targeted use, and then have a clause snuck in at
the committee stage that basically would allow
anyone in a week or two without any discussion
or consultation with the public of Manitoba to
bring in a change of this particular case.

There is a role for regulation. I would sug-
gest to members opposite that something of this
significance, quite frankly, should be subject to a
legislative amendment. Members are free to
move amendments, as they are and have done in
this committee process. There are all sorts of
opportunities in upcoming sessions of the Legis-
lature. Our Highway Traffic Act is constantly
evolving. We are bringing in many other
changes this session. Members will see that. But
I would suggest to members opposite that the
passed one was maybe on their part seen as well
intentioned, but something that is a different
principle than what we are dealing with I think
would be unacceptable, not just to this Govem-
ment but to the public of Manitoba. So I can say
without hesitation that our Government would
vote this down.

I would suggest to members opposite if this
is the kind of approach that they would like to
bring in, they do it in the form of a substantive
amendment or a future change to the act that we
can debate on its merits, not have it decided by a
Cabinet.

I say to members opposite any of the major
changes that we have brought in in terms of safe-
ty, including graduated licensing, for example,
we did not do that by regulation. We did it
through an act of the Legislature, extensive
consultation, the committee hearing process.

I think that this is an issue that deserves an
equal degree of consideration, and this is totally
inappropriate. 1 say we would certainly vote
against this.

Mr. Laurendeau: Madam Chair, the minister
should choose his words carefully when he
speaks about the powers of his Cabinet. He is
quite correct. They do have certain powers as
prescribed by regulation, but even within this act
right now, you want to take a look at what rights
they are giving Cabinet to prescribe. I mean,
there are one, two, three, four, five clauses that
prescribe different powers of the Cabinet.

* (21:20)

If you look through what powers our
Minister of Health (Mr. Chomiak) has in his
regulations, Madam Chair, let me say it is a lot
more powerful than this minister would be with
this small amendment we are making to this act.

This minister of highway traffic has a lot
more power in other regulations, in The
Highway Traffic Act, than this small regulation
is giving him today. That Cabinet has a lot more
power in Finance than this would ever do.
Emergency Measures, Mr. Minister, you have a
lot more powers under regulations than this.
Look into Bill 2 under your regulations, the
powers that you are giving to your ministers, and
then tell me that you are scared to go deal with
the public because you are scared to take a
position. That is what it is.

You are scared to take a position. That is
what you are saying, because you feel the public
is not ready yet. Well, what we have done is we
gave you an out. We said you do not have to
implement it right away. We are saying go out
and have consultations, and if they are deemed
necessary, bring it forward and we are willing to
give you that ability to do it. You are saying, no,
we do not want that kind of power.

Well, let me say, when you ask for other
powers in other bills, we had better really
scrutinize it closely, because if you are scared of
this little power, you are not prepared to govern.
You are not prepared to protect the citizens of
this province, Mr. Minister, if you cannot take
just a little bit of power. That is what it means to
govern, and if you are not prepared, maybe it is
time for another minister to come into place
because you know the acts and you know the
powers that you already have.

Mr. Minister, we have dealt on stronger is-
sues than this one in the past. For you to say that
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we are giving you a lot of power under this, we
are saying go and consult. We are saying we
trust you. We trust you as a government, is what
we are saying. We are willing to give you the
power for the safety because we want you to
protect the public. Here we are, giving you that
power, and you are saying, no, I do not want it
because if I institute this power, the public will
come down upon me.

I am sorry, Mr. Minister, we were wrong.
We were wrong to have offered you the ability
to bring it on. We thought you had it, but we
know that you are not able to make the
commitment to protect the safety of the people
of Manitoba.

Mr. Minister, I am sorry that we brought
forward an amendment that you are scared of. 1
am sorry that your Cabinet cannot deal with this
issue. I thought your Cabinet had a little more
strength than that, and I am really sorry that you
are afraid, afraid to bring forward an issue that
protects the police in this province and protects
the citizens of Manitoba. If you scared of an
issue like this, I challenge you when you bring
forward your Bill 2, and a few of your other ones
that are giving you a lot more powers, a lot more
hidden powers than this ever would.

It is your hidden agenda that you had in the
past that you are hiding. It is your hidden
agenda. I mean, why do you all of a sudden say,
no, we are not going to do it on this one but we
will do it on the other ones? It is okay on the
ones we want, but we do not want it on this one
because the public might give us some heat if we
did something on this one.

Mr. Minister, 1 apologize for bringing for-
ward this amendment. I thought you had the
ability to make these decisions in Cabinet. We
trusted you to make these decisions in Cabinet.
Let me apologize now. Let me apologize now
before you even defeat this because I know that
in the future when you make the amendments
when somebody dies on Bishop Grandin and you
make the amendment in the next year or two,
you will look back at the record and say, well,
we should have done it then.

Madam Chair, we made mistakes in the past
when we were government. You know what?
Every government makes mistakes. We have to

live with them in the future, but do not repeat the
mistakes of the past. You are supposed to leam
from them. I only hope that you have leamed
from your mistakes in the past as you have
moved into Government again, and, Mr. Min-
ister, I am looking forward to the years ahead
that we will have an opportunity to work on
other legislative packages together.

Mr. Ashton: Madam Chair, I enjoyed the mem-
ber's speech, particularly the I-trust-you-as-a-
government part. I am wondering if I could get
his permission to use that in my next house-
holder. Almost as much, I enjoyed his comment
about that when he was in government he made
mistakes, and I think there were a few halle-
lujahs from our side of the table on that one. But
I want to say to the member that we have taken a
position which is a position that the previous
government did not take in 11 years, and not
only that.

The member mentioned that we were scared
to go to the public. What this amendment would
do, if this was put in place, would give the
ability of any government, this Government or
any future government, to not have to go to the
public, to be able to use the regulatory ability the
Cabinet has, which has a role to play, and avoid
going to the public. We are going to the public
right now in this act. We just had public
hearings. We have had an extensive process, an
intemal process; we announced this a consider-
able time ago. It is now November since we
introduced the bill.

I say to the member opposite that 1 appre-
ciate he trusts us as a government, but one of the
elements of democracy at times is knowing
when it is appropriate and not appropriate to
have power and utilize that power. Maybe it is
because of some of the experience I had sitting
in this same room when we debated MTS that I
actually appreciate now in govemment, now
more than ever, when it is important to make a
decision. We did on this one, and it was up front
and public, and when it is not appropriate. It
would not be appropriate for me to walk into a
Cabinet meeting a week after this bill was
passed and bring in changes to this act by a
regulation that were never once put in any public
statement made by this Government or in the bill
itself.
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That is an abuse of power, and that, I say to
the member opposite, is one of the, perhaps,
differing elements between us and them. In our
case, action speaks louder than words, but it is
action that is up front, it is public and, I believe,
appropriate. Apart from that, 1 assume, once
again, that we are going to have agree to dis-
agree on this.

An Honourable Member: Question.

Madam Chairperson: Question? The question
for the committee is the amendment moved by
Mr. Faurschou that the proposed subsection—

An Honourable Member: Dispense.

Madam Chairperson: Shall the amendment
pass?

Some Honourable Members: Yes.
Some Honourable Members: No.
Voice Vote

Madam Chairperson: All those in favour of the
amendment, please say yea.

Some Honourable Members: Yea.

Madam Chairperson: All those opposed to the
amendment, please say nay.

Some Honourable Members: Nay.

Madam Chairperson: In my opinion the Nays
have it.

L

Madam Chairperson: Clause 7 as amended-
pass; clauses 8 and 9—pass; clauses 10 and 11—
pass; clauses 12 to 13.3—pass; clauses 13.4 to
14-pass; clauses 15.1 and 15.2—pass; clause
15.3—pass; clauses 16.1 and 16.2—-pass; clauses
16.3 to 19—pass; clauses 20 to 22—pass; clause
23—pass; enacting clause—pass. Shall the title
pass?

Mr. Glen Cummings (Ste. Rose): I have a
question for the minister relative to contracting
for red light and photo radar equipment. Are

contracts in the works that would be related to
the number of tickets issued?

Mr. Ashton: I am not sure what the member is
referencing.

Mr. Cummings: Is there any intent to allow
contracts to be entered into where the remunera-
tion of the contractor is based on the number of
tickets that would be issued?

Mr. Ashton: First of all, this legislation is
driven by the local police authority, the
municipality, in this particular case, the City of
Winnipeg. They would make the contractual
arrangements. They have already obviously
made a contractual arrangement for the test pro-
cess that they put in place. So, in that sense, if it
met the requirements of the act, which are pretty
clear, intersections in construction or school
zones, they would then be able to put the
cameras in place. Then obviously it would
depend on compliance as to the degree at which
they issued tickets.

I think it is very difficult for anyone to
predict how many tickets will be issued, but,
quite frankly, it is not an issue for us in the sense
that this is not driven by how many tickets or
how much revenue it will produce but by the fact
that we think this will help on the safety side.

Madam Chairperson:
amended be reported.

Title-pass. Bill as

Mr. Faurschou: I do want to take this oppor-
tunity at this time to thank those in Legislative
Counsel for their assistance in regard to the
amendments that we have had the opportunity to
debate this evening. I know that they have spent
many, many long hours in the past number of
days in preparation of this committee's meeting
and dedicated themselves far beyond the nine to
five hours, please rest assured. So I wanted to
take this opportunity to thank them.

Mr. Ashton: 1 was going to make a similar
comment, but I also wanted to not only thank
Leg Counsel but our departmental staff, MPI,
City of Winnipeg Police, Brandon Police,
RCMP, Safety Council and others who were
involved in many of the initial discussions.
Notwithstanding our disagreements, debate on
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the bill itself, I can tell you that their input has
been invaluable, and it should be something that
is noted on the record. I mentioned this earlier in
the context of the previous bill, but, quite
frankly, I do not think people realize. It is one of
the great things about the Manitoba legislative
process. It is not simply a matter of a minister
sitting down with his very able deputy and Leg
Counsel and drafting out the process. That is a
fairly important part of it, but it is also that
public consultation.

I appreciate the member having put on the
record about Leg Counsel, and I am sure. he
would echo the same comments about others
being involved with this.

Bill 7-The Local Authorities Election
Amendment Act

Madam Chairperson: Next, Bill 7. Does the
minister responsible for Bill 7 have an opening
statement?

Hon. Jean Friesen (Minister of Inter-
governmental Affairs): No, Madam Chair.

Madam Chairperson: Does the critic from the
Official Opposition have an opening statement?

Mr. Larry Maguire (Arthur-Virden): Just
quickly to note that most of the discussion
around Bill 7 was done in the last session around
Bill 38 in regard to the amendment to have two
votes for non-residents in municipal ward
elections.

* (21:30)

I think that the only point I would like to
make tonight is that there was some discussion
here around the point of perhaps clarifying for
administration purposes the point that perhaps it
would help administrators. Given the fact that all
of the non-resident landowners would be known,
because of Bill 38, six months of the election
date, that the minister would consider to put in
place a term of perhaps, I would suggest, two
weeks prior to the election date, when non-
residents could determine who the two voters are
by the majority of a non-resident parcel of land
of landowners and forward that to the
administration of every municipality two weeks

prior to the election date. I think that would very
much help simplify it.

I certainly understand, at this point, the
discussion that individuals in the first election, in
this process, given the fact that we are within the
six-month period now, may in fact need to go
through this process once to know exactly how it
works. I am sure that there would be some
walking in the day of the election and saying we
need to have the ability to vote, and we missed
the 14-day.

As she indicated, we had a discussion on
this, and I respect that point, but I would like to
also make it apparent that 1 would support the
move to a date prior to the day of the election to
determine who the non-resident voters are. I
would urge the minister to consider that.

The only other point I would like to consider
is that, in rural municipalities today, many non-
resident owners of property have it owned, not in
their individual names or their spouse's individu-
al name, but in the name of a corporation, and
none of the directors on those corporations get to
vote. If we are going to allow two non-residents
to vote in this circumstance when they own the
property in their own names, I think it would be
fair to allow two non-resident voters of that
corporation, no more than two, but two at least,
to be determined by the executive of that corpo-
ration who those two would be, as well.

This is not to further explore the idea of
corporate farming, Madam Chair. It is because
of the situation that many farm family corpora-
tions or family farm enterprises out there today
have incorporated for many reasons of farming
practices and competitive reasons and tax
reasons out there today, many, many of them
being very small, acreage-sized operations, if
they have a small parcel of land and, say, a hog
or livestock operation, do not require a large
entity of acreage, at least, would still be able to
have some say in how the outcome of that
election was carried out.

Of course, if they were non-residents and
had land in their own names and a corporation,
they would not be allowed to do a vote,
obviously. They would either get it in their own
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individual names or in the corporate name, but
not both.

I would only like to say, with that, that I
would urge the minister move forward with the
local authorities of The Local Authorities Elec-
tions Amendment Act, Bill 7. Thank you.

Ms. Friesen: Madam Chair, yes, just to confirm
that the Member for Arthur-Virden (Mr.
Maguire) and 1 did discuss the issue of a
deadline before election day for the selection for
people who were non-residents and were intend-
ing to use provisions of the new law.

My preference is, as 1 said, certainly for this
time, to leave the date as election day. They still
must present the necessary documentation on
election day, but I think there is as much danger
at this point in having another date, another
deadline that has to be enforced.

I appreciate why the member is suggesting
this. It is to try and offer some administrative
simplicities for the administrative officers of the
municipalities. I appreciate that, but I think what
I would prefer to do at the moment is to maintain
the widest possible opportunity for people to
vote, to leave one deadline, election day. If we
had one that was earlier, I am sure he is well
aware of the issue of non-resident voting: Did
we miss a deadline by a day? Did we fax it in?
Did we mail it in, et cetera, et cetera? So let us
keep it at the widest is what I am suggesting. Let
us keep it at the widest possible opportunity and
options. We are looking at the local elections act
in a larger review and will certainly keep that in
mind, and that proposal in mind and discuss that
option with people.

On the other issue of corporations, I know
that a number of members of the Opposition
raised this in their speeches. 1 know that this
member, in speaking just now, actually did
distinguish between the kind of corporations
where people do retain land in their name and
then essentially incorporate to manage the
farming practice, but the farm property remains
in the name of the owners, and those people, of
course, are able to vote as non-residents. I think,
as we move through this process, we would look

at the numbers of people who were not captured
by that. My sense is that I listen to Mr.
Faurschou's speech, and the numbers that he was
suggesting in their farm corporations did not jibe
with the numbers that we had from the census.
So I wondered if he was rolling a number into
them all, but, anyway, let us look at it and see
how many people are affected by this because
my sense is that the great majority are indeed
able to vote through that provision. So my
preference is to leave it at that for now, and we
could certainly investigate other experiences as
we move through the local authorities elections
review in the future.

Madam Chairperson: During the consideration
of a bill, the enacting clause and the title are
postponed until all other clauses have been
considered in their proper order. Also, if there is
agreement from the committee, the Chair will
call clauses in blocks, that conform to pages,
with the understanding that we will stop at any
particular clause or clauses where members may
have comments, questions or amendments to
propose. Is that agreed? [4greed]

Clauses 1 to 2(2)pass; clauses 2(3) to 2(5)
pass; clauses 2(6) to 4—pass; clauses S and 6-
pass; enacting clause—pass; title—pass. Bill-

Mr. Maguire: Just before we do that, I guess 1
would like to say that I would like to thank the
minister for her comments on this bill, but I
would remind her that, in regard to the issue of
putting a date just prior to the election date of,
say, two weeks or whatever, I hear her when she
says that what if they come in a day, and you
know, they have 13 days left or they have 12
days left or they have 10 days left, I remind her
that it was her that brought in The Elections
Amendment Act, Bill 38, which required a
deadline of six months.

So I would urge her to enforce the six-month
rule, not five months and 29 days or whatever it
is. I mean, she has set the precedent that there
already is a date deadline. If you are going to
have, it is a matter of another one, that is for
sure, so if you have these, they are enforceable,
and they must be enforced. I think that is clear
and all I wanted to make as far as a statement on
that issue.
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Madam Chairperson:
reported.

Title—pass. Bill be

Ms. Friesen: 1 just wanted to thank the staff of
the department and the Legislative Assembly for
this evening's work. Thank you.

Madam Chairperson: The hour being 9:40,
what is the will of the committee? [interjection]
Committee rise.

COMMITTEE ROSE AT: 9:40 p.m.
WRITTEN SUBMISSIONS PRESENTED
BUT NOT READ

Bill 7-The Authorities

Amendment Act

Local Election

Dear Committee Members:

The Council of the Rural Municipality of
Winchester wishes at this time to thank you for
allowing us the opportunity to make presentation
at this level on the matter of Bill 7. We felt much
relief that Minister Friesen not only recognized,
but also took the steps to act upon the possible
loopholes in The Local Authorities Election Act.

We appreciate our government's cooperation in
working effectively together in a timely fashion
to provide an effective solution prior to the 2002
municipal election.

Please be advised that the Council of the Rural
Municipality of Winchester hereby strongly
supports Bill 7 with its proposed changes to The
Local Authorities Election Act being brought
forth to your committee, including limiting the
number of non-resident owners per property who
are eligible to vote in municipal elections to two.
Council has been very anxious to see this matter
addressed at the legislative level.

We regret being unable to make this presentation
personally, and would appreciate receiving a
response that you have received this facsimile
transmission successfully. Trusting this is
satisfactory. Should you require any further
information, or wish to meet with any of our
membership, do not hesitate to contact our office
in this instance.

Roger C. Goethals
Reeve, R.M. of Winchester



