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Clerk of Committees (Ms. Patricia Chaychuk­
Fitzpatrick): Committee, please come to order. 

We must proceed to elect a Chairperson for the 
Standing Committee on Industrial Relations, are they 
any nominations? Mr. Plohman? -(interjection)- Any 
other nominations? No. If there are no further 
nominations, will Mr. Gilleshammer please take the 
Chair? 

Mr. Chairman: The Committee on Industrial Relations 
is called to order. 

Bill No. 54 is to be considered today. It is our custom 
to hear briefs before consideration of Bills; however, 
I understand there have been no requests to make 
presentations to date. Should anyone wish to appear 
before this committee, please advise the Committee 
Clerk and your name will be added to our list. 

I would like to call Mr. Harvey Pollock to the podium. 

* (1005) 

Mr. Harvey Pollock, Q.C. (Citizens Against Impaired 
Drivers-CAID): Mr. Chairman, lad ies and gentlemen, 
with reference to the proposed amendments, I have 
had the opportunity to look at the proposed 
amendments in relationsh ip to the proposed Act , and 
it seems to me that those amendmen ts th at are 
proposed are reasonable, given the c ircumstances of 
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the legislation. I think the purpose is to clean up the 
legislation so that it does not provide for counsel 
representing people, who may become involved as a 
result of thi_s Act , from seeking, obtaining court rulings 
as to the effectiveness of the legislation; that is, whether 
or not the proposed legislation in itself is clean enough 
and clear enough for the court to deal with it in terms 
of whether or not it is criminal or civil in nature. 

I think my hope and the hope of the Citizens Against 
Impaired Drivers is that the Act has brought into being 
is brought into being as quickly as possible so that the 
law can be enforced and so that we can hopefully 
prevent ongoing carnage on the highways and injury 
and attending costs arising therefrom. 

Basically, all I am here to say is to support the 
amendments as proposed, to urge that the legislation 
be brought into being in the manner suggested . 

Mr. Chairman: What is the will of the committee? Thank 
you, Mr. Pollock , fo r your presentation . Shall we 
proceed? The Honourable Minister. 

Hon. Albert Driedger (Minister of Highways and 
Transportation): Mr. Chairman, just before we go 
clause by clause, I want to reiterate what I indicated 
in second reading , the appreciation of Members of the 
Legislature in terms of moving the Bill through second 
reading to bring it to committee. As I indicated, we 
have a target date of proclamation of November 1. 
Hopefully we can go through the proposed amendments 
of the Bill today, partly because we need lead time to 
take and get our computers set up for the proclamation 
end of it. 

Certainly some of the criticism that came forward 
during the second debate, I want to just repeat that 
within the 90 days since we initiated the program itself 
and during that time, during the 90 days, forms were 
designed, regulations were developed and adopted, 
and training sessions were held for designated 
magistrates and police officers throughout the province, 
Winnipeg, The Pas, Brandon. Those training sessions 
are what actually brought forward the majority of 
amendments that we have before us because we are 
breaking new ground. We anticipated some concerns 
and think that by going with the training sessions, then 
coming back with the amendments at this t ime, we 
have made the legislation as good as we can make it. 

With those comments, Mr. Chairman, hopefully we 
can proceed on a clause-by-clause basis. 

* (1010) 

Ms. Maureen Hemphill (Logan): Mr. Chairman, I am 
pleased to -(inaudible)- for Mr. Pollock. I suppose it 
showed that even the delay of a couple of days that 
we had asked for to give anybody an opportunity that 
did want to make comment was useful. 
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I th i nk that we are i n  g e n e r a l  ag reem e n t  wi th  
proceeding to approve these amendments but  want  to  
say that we are sorry that we have to do  so. I mean, 
i t  seems to us that this is the second time that we have 
been brought here and sort of pressed against the wal l  
to improve a lot of amen dments i n  a short period of 
time because of pressures of the department to get i t  
on  computer or to get the program i n  place at a certain 
t ime. 

I thi nk with a populous Bill that is going to affect so 
many people,  that this  real ly should have been handled 
i n  a better way, that it shou ld  have had more care and 
more thought, and al l  these reasonable amendments 
should have been put in, in the first place. Most of 
them should have been picked up early on, and we 
sho u lcl not h ave to be making changes now.­
( interjection)- Yes, it is rushed and we ar e always 
pressed, ·because there is a lways a deadline that the 
department has, although the department has real ly 
had a lot of t ime to prepare the i n it ial b i l l  i n  the f irst 
place. 

The reason that we were told we had to sort of rush 
it through is that they had taken al l  the t ime they needed, 
had taken extra time to make sure that it was going 
to be just r ight, as I reca l l ,  so just with feel ing that we 
have to put on record our feel ings that i t  has not been 
well prepared and it  has not been well handled by the 
department and that some of these things should have 
been, can see some experience after a whi le showing  
that there shou ld  be some changes, but there are a 
few too many and too many of them are too routine 
and should have been picked up, I think ,  before this. 

Having said that, it is n ot our intention to hold it up 
and we i ntend to, with a few q uestions, let it go through. 

Mr. Chairman:  The B i l l  wi l l  be considered clause by 
clause dur ing the considerat ion of the B il l ,  the Tit le, 
and the Pream b le,  the first c lause only if it contains a 
short title of the Bi l l  are postponed unti l  a l l  other clauses 
have been considered in their proper order by the 
committee. 

Clause 1 -pass. 

Clause 2 -the Member for St. James. 

Mr. Paul Edwards ( St. James): Mr. Chairman, my only 
concern, having read the H ill case, with respect to this 
amendment and obviously the Hi l l  case needs to be 
responded to and I think that i t  is appropriate that that 
is done in a t imely fashion.  At page 5 of that decision ,  
the judge i n  th is  case, Judge S cott, i ndicates that, and 
I quote, although it w i l l  sti l l  leave the Act  with other 
problems, because you have sections l ike 1 64.6 which 
poorly d ifferentiate between the words. As a band-aid 
approach that might work if that is  the i ntention of the 
Legislature, but i n  the long run the Act needs to be 
rational ized . I think  that is  an i nteresting point made 
by the j udge. This is the band-aid approach that he 
spoke of, and clearly a quick response needs to have 
been forthcoming and that is what we have before us 
as I u nderstand it. When is th is rational izat ion. going 
to take place g iven the very c lear words from the Judge 
that that needs to be done? 
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* (1015) 

M r. Albert Driedger: Mr. Chairman, I am to ld that it 
is in  the process right now, that The Highway Traffic 
Act is being rewritten .  it is a massive document and 
we are looking at having i t  completed by next spring. 

Mr. Edwards: I want to clarify. The J udge i n  this case 
was not talking,  I do not think ,  about a rationalization 
of the whole Act. He was specific to the issue of the 
differentiation between the words which are used and 
of course the words he is speaking specifica l ly of are 
suspended, disqual if ied, cancel led, prohibited. He is 
lookin g  for a rat ional ization· of those words· and I wi l l  
simply leave it at that if i n  fact those are going to be 
certainly considered and there is an overall amendment 
rationalization of this Act coming forward. That answers 
my quest ion.  Thank you,  Mr. Chairman. 

Mr. Chairman: Clause 2 - pass; C lause 3 -pass. 

Clause 4-the Member for St. James. 

Mr. Edwards: Mr. Chairman, this is the first of a n umber 
of sections that deal with the distinction between a 
person charged and the dr iver. As I read this Act, 
Clauses 4,  6 ,  7, 10, wel l ,  those sections deal specifically 
with that d ist inction. I wonder if we could get - and I 
appreciate that the Minister has g iven us some guidance 
on why that needs to be done. I would ask the Minister 
to perhaps make some comments on that distinct ion 
and how that is going to work out i n  the appl ication 
of th is in it iative, and give us some gu idance on why 
that d istinction was not drawn early on. 

Mr. Albert Driedger: Mr. Chairman, I will have to ask 
professional people here to g ive me the answer for 
that. I wonder is  there an objection from the committee 
if Mr. Toews would  answer that question. 

Mr. Victor Toews (Director of Constitutional law): 
The reason for those proposed amendments is to ensure 
that the pol ice offi cer may serve the d river without the 
dr iver being charged. lt depends on how the peace 
officer proceeds ,  by way of common offence n otice 
which can be issued fairly summarily or in certain cases 
he is  going to have to proceed by way of information 
which i nvolves the swearing i n  front of the magistrate. 
If that is the case, the charge cann ot be laid so you 
cannot serve the d river or the person charged . 

Secondly, the reason is again to emphasize the civil 
nature of the proceeding as opposed to being t ied up 
with the criminal  nature. This is  to remove the technical 
objections that the criminal process has not been 
complied with, and therefore, the civil process is without 
a valid statutory basis. 

Mr. Edwards: Thank you, and I thank  Mr. Toews for 
that . 

This goes back to the d isti nction which is obviously 
sought to be drawn between a civi l  and a criminal 
proceeding ,  and clearly that is the i ntent of this is ,  as 
Mr. Toews has said ,  you do not need to lay a criminal 
charge to get the suspension .  That is the bottom l ine 
i n  this Act. 
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In what ci rcumstances, and I just ask this because 
by my read ing of t h i s  Act t here wou ld  be no 
circumstances in which you would have your l icence 
suspended but not face a cr iminal charge g iven that 
the reasons you are going to h ave it suspended are, 
you fai l  to blow in a breathalyzer, or you are in fact 
driving over .08, both of which are cr iminal offences? 
In what  poss i b l e  c i r c u m stances w o u l d  you b e  
suspended b u t  not cr iminally charged, if any? 

* ( 1020) 

Hon. James McCrae (Minister of Justice and Attorney 
General): M r. C h a i r m an, we cannot t h ink  of any 
circumstances that the Honourable Member has asked 
for. These amendments h ave to do  with a time element 
as well and the t ime that it takes, some t imes a charge 
is not laid immediately. We do not foresee this applying 
to people who are not charged with the offence. 

Mr. Ch airman: C lause 4 - pass; C lause 5 - p ass; 
Clause 6 - pass; Clause 7 - pass; Clause 8-pass; 
Clause 9 -pass; Clause 10- pass. 

Clause 1 1 -the Member for St. James. 

Mr. Edwards: You wil l  appreciate the rush nature of 
the committee hearings, I did not get a chance to 
recently review Section 253 (b) of the Criminal Code. 
I wonder if we might have, and again I appreciate we 
had a brief explanation given. Why is that being deleted? 
Is there any defence included in Sect ion 253 of the 
Cr iminal Code which is also being deleted? Perhaps 
we can ask Mr. Toews, if he knows this, to-

Mr. Toews: lt  is not the intention of this amendment 
to in fact delete any defence to the Criminal Code. 
That is certainly not the intention of deleting that phrase, 
but again the p hrase is superfluous to the intent that 
the peace officer has to form in order to invoke th is 
procedure. lt is not necessary. 

Mr. Edwards: I thank Mr. Toews for the first clarification 
on that. If it is superfluous, then that goes back to the 
idea that in fact the situation that would lead to the 
suspension would also lead to the charge, that is what 
you are saying, would also de facto lead to the charge 
under the Cr iminal Code. 

M r. Toews: I am sorry, I do not quite understand the 
q uestion. 

Mr. Edwards: If in fact the peace officer had enough 
evidence to suspend, as a matter of fact, he would 
also have enough evidence to charge under Section 
253. 

M r. Toew s: That is correct, Sir. 

M r. C hairman: Clause 1 1 - pass; Clause 1 2-pass; 
Clause 13-pass; Clause 1 4 - pass. 

Clause 1 5-the Member for St. James. 

M r. Edward s: M r. Chairman, I am not exactly clear on 
how I should do this, in terms of the procedure. I h ave 
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an amendment here which I want to propose which wi l l  
in fact replace Section 15, I th ink do a better job on 
Section 15 of this Act.  Perhaps I can just ask your 
gu idance. My motion is an amendment to subsection 
263.26 of The Highway Traffic Act which in fact would 
totally replace what is in Section 15  now. Perhaps I 
can just ask your guidance on whether I should propose 
that amendment now? 

Mr. Chairman: What is the will of the committee? Okay, 
we wi l l  pass it around then. The Member for St. James. 

* ( 1025) 

Mr. Edwards: I h ave j ust b een advised t h at t h e  
amendment which had been d rafted does not i n  fact 
completely do what I intended to do. lt  is going to take 
one m inute. Would the committee be wil l ing to go on 
and come back to this Section 15? I am advised that 
it wi l l  take about a minute. 

Mr. Chairman: What is the will of the committee? We 
wi l l  proceed. Clause 1 6- pass; Clause 17 - pass. 

Clause 18- The Member for St. James. 

Mr. Edwards: M r. C h a i r m an, I t h i n k  t h i s  is t h e  
appropriate section to raise some questions about the 
forms which we were handed out, so I am going to do  
that 

I am going to start by referring to Sub (2) of this 
amendment, which talks about the costs and c harges 
payable to the Minister of F inance (Mr. Manness) on 
account of the administrat ion of this initiative. Can the 
Minister give us guidance on what those charges wil l  
be, g iven that back in June when we discussed this 
h e  was unable to do that? I would l ike to know precisely 
what those charges will be in the regulations. 

Mr. McCrae: Mr. Chairman, I have the regulat ion that 
was registered on October 3 which deals with costs, 
and we will make copies of this regu lation avai lable to 
the Honourable Members. 

For the purposes of applying for a hearing, the 
a p p l icat ion fee to  a j ust ice is $35 .00.  T h at on a 
successful appl ication is of course refundable. That is  
the application under the licence suspension provisions. 
I am sorry, this is  in regard to the i mpoundment section 
of the legislation, $35 for an appl ication to a justice 
for a hearing for the purposes of costs and c harges 
payable on the account of administrat ion to be paid 
to the garage keeper as authorized representative of 
the Minister of Finance upon release of an impounded 
vehicle, $50.00. 

Mr. Albert Driedger: Mr. Chairman, the reinstatement 
of l i cence after  s us pens ion .  The fee payable f o r  
o btaining a dr iver's l icence b y  a person fol lowing the 
suspens ion is  $40.00. The ad m inistrat ive l i cence 
s us p ens ion rev iew fee, the fees payab l e  for an 
administrat ion review under Section 263(2) of the Act 
are $90 for a review with an oral hearing, or  $45 for 
a review without oral hearing . If  there is not an oral 
presentation made, then it is $45.00. If there is an oral 
hearing, then it is $90.00. 
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Mr. EdWIP'dS: Mr, Chairman; firstly, to the Minister of 
Justice (Mr. McCrae) on the impoundment fees, the $50 
garage keeper fee, in the eve n t  that someone i s  
successfu l  i f"!  gett ing their car back and the $35 hearing 
fee wou l<;i pe refunded, would the $50 garage keeper 
fee also be refunded? 

Mr. Mc Crae: No, Mr. Chairmal'). 

* {10.30} 
. . 

Mr. Edwarc;ls: Going back to comments that were made 
i n  JUne, if someone has their C�r StOlen by _ a pert.On 
who. 's a sU!�pendej:L d river, th�l car. il> impoum:tecl .. &s 
a stolen vehi�;:le,. tne person· wo�Jid have to apply, go 
�n front of a court quite l ikely hire a lawyer, and pay 
the. e�tfc& $:15 feec Which. he I!VOUid. get . bac�<. if he was 
s.ucce�fuJ. but wo.uld be avt�.qf�pocket the $50 for the 
gar.age. keeper's fees havingc hacl his or .her car stolen. 

M.r. lllcCraet The pol ice, . Mr. Chairman, will .not be 
impo1.1nding stolen vehicles. I would like the Honourable 
Member and everyone to understand that. They wi l l  
not be impounding stolen vehicles to be charged a�ainst 
register!'!d owner�>· 

Mr, Ectward!i£ I think '!'le (1ad sort of gone through this 
and Mr. Pinx, I recall, rais ing this the last time we talked 
about this. How are the pol ice going to know for sure 
whether-or Rot a vehicle is stolen? I can envisage the 
ci rcumstances where a person is stopped, the person 
is-FJot the driver of the vehicle, perhaps the vehicle has 
just been stolen because it  has been stolen fairly 
recently, that person is not going to say, this is a stolen 
veh icle, that person is the criminal. Meanwhi le the car 
is  going to get impounded right there and then. That 
$50 fee, as far as I read t hese forms and regulations, 
is going to be payable right there and then for the first 
month, or any part thereot The Government is going 
to have to be wi l l ing to give the $50 back to the victim. 

Mr. McCrae: Mr. Chairman, it is not the intention of 
the Government to put victims of car theft to these 
costs. As the Honourable Member would know, if his 
car were stolen, the police would have that car tor the 
purposes of whatever evidentiary purposes are required, 
and ne would make his appl ication as he normally would  
today to get his car back as soon as possible, and he 
would get it bac,;k as soon as possible. We i ntend that 
s11me regime to be in Jlffect as a result of these changes. 

I n  other words, these changes wi l l  not impact an 
i n nocent owner of a stolen vehicle so �hat if there are 
charges, if you r  car is damaged for example by a car 
thief that has nothing to do with this, or if your car 
has been taken by a car thief that has nothing to do 
with this' A car t hief who happen s  to be a suspended 
driver that has nothing to cki with this; Your rights as 
an innocent owner of a stolen car are not affected by 
this legislat ion.  

Mr. Edwards: I appreciate that statement as to the 
intention of the Government in this. I simply br ing to 
thei r  attention, and we have an assurance from the 
Minister; that a victim of a car theft wi l l  not be put out-
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of-pocket  by  th i s  p iece  of l egislat i o n .  That  i s  
appreciated . 

I simply bring to his attent ion and his admirnstration's 
attention that when a pol ice officer stops the vehicle 
and the d river is suspended, the pol ice off icer wi l l  
immed iate ly im p o u n d  that veh i c l e .  l t  w i l l  not be 
determined that that vehicle is stolen for li!Qme time 
thereafter. At that point,. the $50 nas already become 
payable, therefore the Government wi l l  have to make 
arrangements to not charge the victim the $50.00. 

Mr. Mc Crae:  Mr. Chai rman, we u n d erstand the 
Honourable Member's concern.  Any vehicle impounded 
u n der thi'S leg i s lat ion  i n  t h e  c i r c umstances the 
Honourable Member refers to, our department will 
ensure that the i nnocent owner· of t.hat vehicle does 
not come under this section in terms of an ex gratia 
payment to ensure that an innocent owner wi l l  not find 
h imself put to expense as a result of this legislat ion. 

Tllere will be inconvenience as there i$ now. There 
will be claims to be f i led with M PlC as there is now. 
but this legislat ion wi l l  not impact against an innocent 
owner of a vehicle that is  dr iven by a car thief who 
happ�ns to be suspended. 

' 

Mr. Albert Driedger: Mr. Chai rman, we are sort of 
doing this in tandem, and I ask the indulgence, but 
normally the Canadian Pol ice I nformation Centre has 
had i nformation avai lable the moment a car is· reported. 
So !here would be a span poss ib ly between the t ime 
a vehicle .ia reported stolen. ,At the moment it is reported 
stolen it gets entered into the information and that is 
avai lable to the pol ice officers virtually immediately. 

Mr. Edwards: Mr. Chairman, I am going to move on  
to  the  other fees with respect to the d river's licence 
suspension .  On the impoundment issue- ! th ink that 
has been answered save and except to point out to 
the Minister for Highways and Transportation (Mr. A lbert 
Driedger) that q uite often a car is stolen and the owner 
d oes not k now it, because it is bein g  dr iven around.  
That i s  s imply the spectre which is  qu ite common, and 
I th ink Mr. P inx d id  indicate that . 

We wil l  move on to the fees for suspensions which 
cumulatively total $ 1 35, if you go through both. If you 
go through the written and the oral hearing you are 
looking at an in it ial tee of $45 and then an oral hearing 
fee of $90. I see the Minister discussing this with his 
advisers. Perhaps ne can c larity that, if I am wrong.  

Mr. McCrae: I wi l l  leave i t  for the Minister of Highways 
to respond, Mr. Chai rman .  

Mr. Albert Dr iedger:  Mr. Chairman, i t  i s  m y  
understanding that h e  can make only one applicat ion.  

·He either makes awrjtten appl ication or he makes an 
oral application. He would not be doing both. 

Mr. Edwards: lt has been a few months and maybe 
I have forgotten that was the case from J u ne. As I recal l  
though, we did put i n  that you could have a written 
hearing withi n  10  days and then the oral hearing within 
20 days. I do not recall i t  ever being stated, and again 



Tuesday, October 17, 1989 

I have not looked through th is Act in detail, that you 
would be prohib ited from applying for an oral hearing 
after your written hearing in the event that you lost. lt 
is because it is  20 days from the date of the appl ication.  
Perhaps the Minister can point me to the Section which 
does that. 

Mr.McCrae: Just before the Minister of Highways 
answers I might just note that if you apply, Mr. Chairman, 
for an oral hearing, part and parcel of that oral hearing 
is a paper hearing. In that sense, you are getting both 
if you go  for the oral hearing.  

* ( 1 040) 

Mr. Edwards: A bsolutely, and that is not my concern. 
My concern is that if, because you do not want to 
spend $90-maybe you only have $45-you go to the 
written hearing and you are u nsuccessful, why would 
you be barred from applying at that point for an oral 
hearing 20 d ays from then? 

Mr. McCrae: The reason I g uess is the same reason 
that we do not have judges overru l ing themselves. The 
official who has made the decision on the paper hearing 
has finished his work. That is the simple answer. 

Mr. Edward s: Well, to correct the Minister, we certainly 
do h ave judges overrul ing themselves. They do it 
everyday. lt is  called an appeal process. 

Mr. l\llcCrae: No, no, the same judge. 

M r. E d wa rd s: Second,  we h ave the same j u d g e  
overrul ing another judge i n  t h e  case o f  Provincial Court 
where h ighway traffic offences are done in a court 
without a court reporter and it is considered a lesser 
form of hear ing.  You can appeal from that for what is 
cal led a trial de novo, which is another complete trial 
i n  front of a judge of the same level .  So that certainly 
is  a common feature of our judicial system. 

Mr. McCrae: There is no wish to get into a protracted 
discussion a bout legal matters with the Honourable 
Member. I recognize my position in  that kind of a 
d iscussion. We al l  know there are appeals avai lable to 
Mem bers of the pub l ic, but not to the same j udge. That 
is the point that I was making. Unless there is some 
specific statutory authority for that you do not go and 
appeal to the same judge who made the decision in 
the f i rst place was the point I was making . 

Mr. Edwards: To the extent that this is a substantively 
d ifferent hearing, if i t  was the same hearing, if it was 
another written hearing I could see the Minister 's point. 
To the extent that i t  is a substantively different hearing, 
that being an oral hearing at which the police officer 
wi l! be p resent a n d  d i fferent evidence may come 
forward, what is the  downside for  th is  Government for 
not allowing you the opportunity to do both? W hat is 
the downside? 

Mr. McCrae: I just bring to the attention, Mr. Chairman, 
of the Honoura ble Mem ber, B i l l  3, which became 
Chapter 4 ol the statutes-Section 263.2(5): The 
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registrar is not required to hold an oral hearing unless 
the appellant requests an oral hearing at the t ime of 
f i l ing the appl ication and pays the prescribed fees. 

Mr. Edwards: I am reading what I take to be the same 
section. I do not understand how that precludes a 
person f i l ing an appl ication for an oral hearing after 
he has already had an written hearing . I do not see 
that it is mutually exclusive, certainly not by that 
wording, on my reading of it .  Again, I ask the q uestion, 
what is the downside for the Government, g iven that 
they are charg ing fees which ostensibly cover their 
costs? W hat is the downside for them of saying, we 
wi l l  a l low you to take the fi rst stage, and if you do not 
feel all the evidence has come forth, have the second 
stage and get the pol ice officer there. W hy not? 

Mr. McCrae: 1t was the Honourable Member, Mr. 
Chairman, who brought in amendments at the f irst go­
around with this legislation to provide for t ime l im its 
and t ime l imits is kind of thrown out the window if we 
were to, you know the Honourable Member is working 
against h is  own objective, the objective he brought 
forward and which u lt imately the committee agreed to. 
So t h e  t i m e  l i m its for the o r a l  and t h e  wr i t ten 
appl ications are now there. If we were to bui ld in some 
other process we would  not be able to do it in the t ime 
l im its that the committee agreed should happen last 
June. 

Mr. Edwards: Mr. Chairman, I th ink this m ay be all 
academic anyway because in my reading of th is Act 
noth ing is there to preclude a person from doing both. 
So the intention of the Government may be totally 
frustrated by their inabi l ity to d raft the Act to reflect 
that, but the fact is that the t ime l imits are there, that 
is correct. You ask for a written hearing, you get it 
within 10 days, but if you want, after that, to go to the 
oral hearing, you wait another 20 days because it is 
20 d ays, not from the date that your l icence was taken 
away, but from the date that you apply. Therefore, that 
is the choice of the person who is applying to have it 
reviewed. it has nothing to do with the t ime l imits, save 
and except that the Government is going to be required 
to go through two stages for which the person is going 
to cover their costs, and I th ink that is  important to 
point out. We are not asking the Government to take 
a loss on new people for further appeal r ights, the 
G overnment is  charging what I consider to be a hefty 
fee, $90, for the oral hearing . 

An Honourable Member: Travel costs. 

Mr. Edwards: Well, the Minister says that includes travel 
costs. That is the actual cost. I do not th ink I d isputed 
that. Apparently . . . .  

Mr. McCrae: On a point of order, Mr. Chairman.  

Mr. C hairman:  On a point of  order, the Honourable 
Minister of Justice. 

Mr. McCrae: The fee is here to pay for the actual costs 
of running this business, but I say to the honourable 
Member that we should not be so concerned about 
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the hefty nature of the fee. I! you are successful you 
get the fee back. 

Mr. Chairman:  A d ispute of the facts is not a point 
of order. The Mem ber for St .  James. 

Mr. Edwards: M r. Chairman, when I reference the size 
of the fees it  is understood that t hey reflect the actual 
costs. My point is, if  t hey reflect the actua l  cost t here 
is no downside for the Government, i n  saying t hat you 
can take the two stages. The two stages are i n  p lace. 
We have the framework there. We are covering our 
costs. Perhaps we can leave i t  at this.  I w i l l  br ing it  to 
the Minister 's  attention that on my reading of th is  Act 
there is nothi ng to stop somebody from having both 
hearings and the Government should probably be 
prepared to adopt that strategy because I perceive that 
is in fact what the Act says, and perhaps at that we 
can leave i t .  

The cumulat ive cost-1 go back to our i nitial point­
is going to be $1.35 to have i t  heard. 

* ( 1050) 

Mr. John Plohman (Dauphin): Mr. Chairman, just on 
this last point. I think it is a question of how many 
levels of appeal you want to put into this process. If 
there is a level of appeal that should be sufficient. The 
person can choose, and as the Member says, I guess 
there is nothing precluding a person from going to both 
in the Act, if that is a fact, or in regulations there is 
nothing to preclude; then certain people will do that 
if they are advised to do so by thei r  lawyers perhaps. 

I do  not know that it shoulp be something that the 
Government should be promoting if  we are trying to 
expedite this process and reduce the congestion that 
might be associated with this k ind of a program.  We 
have very str ict  t im e  l imits put i n  p l ace by th is  
committee, as the Min ister sa id,  and t here i s  n o  
downside in  terms o f  the cost because i t  i s  ful ly cost­
recoverable I understand, but there is  a d ownside i n  
terms o f  the time requ i red for everyone i nvolved.  I thin k  
that it  is  reasonable i f  there is  o n e  appeal process. 
That is sufficient. The person can choose which process 
he wishes to take at the t ime that he is advised that 
he has an appeal process. 

I wanted to ask, though, these fees, the $90, the 
question to the Minister is: is this for the Licence 
S u s p e n s i o n  A ppeal  B o a rd t o  hear, o r  is t h i s  t h e  
administrative fee by staff i n  t h e  registrar's office? 

Mr. A lbert Driedger :  Mr. C h a irman,  t h i s  is t h e  
Administrative Licence Suspension Review fee, the $90, 
and staff are the ones that do that.  That i nc ludes if 
t h ey t ravel  up n o r t h ,  for  examp le, s om e  of o u r  
communit ies u p  there, the hotel bills, t h e  travel costs, 
et cetera. 

Mr. Plohman : Well, i t  is  quite h igh  at $90, just for the 
Admin istrative Review. I t houg ht  t h i s  i n volved the 
Licence Suspension Appeal Board . So what we have 
here is an average cost based on some volume, I would 
th ink, and based on a cross section of charges or 
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problems from across the province, not just with in  the 
city. Is that how th is is worked out? 

M r. Albert D riedger: That is correct. 

M r. Plohman: Is  there another cost for the Licence 
Suspension Appeal Board to hear th is .  Wou ld  there be 
that level of appeal where the person could make a 
verbal request and presentat ion fol lowing th is, if it was 
not successfu l? 

M r. A l bert Driedger:  Mr. C h a i rman,  the  l i cence 
suspension appeal fee, when you apply is  not  associated 
with t h is. I ronical ly i t  happens to be that the fee is the 
same price. I f  you apply to the Licence Suspension 
Appeal Board for a hearing you pay $90, but  that is 
a d i fferent  step than this one is  here. 

Mr. Plohman: So I ask the question, wou ld  the person 
be able to appeal first. administratively and pay a $90 
fee, and then appeal to the Licence Suspension Appeal 
Board for another appeal here? 

Mr. Albert Driedger: No, Mr. Chairman, that is a 
separate process. 

Mr. Plohman: So there is no appeal under th is  section 
to the Licence Suspension Appeal Board, per iod.  1t is  
just not  related to th is at  al l ?  

Mr. Albert Driedger: That is correct . 

Mr. Plohman: M r. Chairman, I just wanted to make a 
comment also about the issue of the impoundment 
fees. l t  seems that in  the case where there is no report 
of a stolen vehicle to deal with the Member for St. 
James' (Mr. Edwards) concern.  There will be i nstances 
where a police officer will stop a vehicle that has not 
been reported as stolen. Therefore, it will not be on 
thei r  system and they wi l l  not immediately be able to 
determine that i t  is  stolen. Under those instances there 
should be a waiver put in the regulat ions, a ministerial 
waiver, or delegated to the registrar that would  allow 
the G overnment to waive the fee, the $50 charge. I ask 
the Minister whether in fact that has been put in, or 
wi l l  be put in, and whether we have an undertaking 
that that would be put i n  under those i nstances. 

The Attorney General, o r  Just ice M i n ister, h as 
i ndicated it is not the i ntention of the Government to 
charge people who have been the victims of car theft . 
I would th ink they would have no problem in putt ing 
a provision i n  that  would  al low for  such a waiver. 

Mr. McCrae: I d id  respond on this a l itt le whi le ago 
when I said that it  indeed is not the intention that 
i n n ocent  owners of veh ic les  s h o u l d  be pay i n g  
impoundment charges. Through t h e  train ing sessions 
that M r. Toews has been conducting with the pol ice 
throughout the summer, th is issue has been raised and 
discussed . The pol ice, if  there is evidence that a car 
is stolen it  wi l l  not be impounded under these particular 
sections so that we wi l l  not be into that problem. 

Now you are saying that the police wi l l  be f inding a 
car that t hey do not know is stolen, so you are saying 
that it  could be impounded under this section. 
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Mr. Plohman: Right. 

Mr. Mccrae: It is in that area where I discussed earlier 
an ex gratia payment. There has been an intent ion , Mr. 
Chairman, to make ex gratia payments to persons who 
find themselves in this situation on an administrative 
basis, but the Honourable Member's suggestion is a 
good one and supported by the Honourable Member 
for St. James (Mr. Edwards), I believe, to build into 
regulation this kind of protection so that Legislative 
Counsel is indeed looking at that very suggestion. 

Mr. Plohman: I think it is important to do that so that 
t he person would not actually have to pay the money 
out. In all these cases where there is a refund , it sounds 
like it is no hardship, but there are people who will 
find it very difficult to come up with the money initially. 
So wherever, especially when they are innocent, because 
innocent victims of theft , it would seem that we should 
be trying everything possible to ensure they do not 
have to put that money out at all, never mind paying 
it back by an ex gratia payment later. 

Mr. McCrae: The Honourable Member's point is well 
taken and we will look carefully at the advice that he 
has given us. 

Mr. Edwards: Mr. Chairman, I just want to respond 
to some of the comments by the Member for Dauphin 
in relation to the comments from the Government about 
this hearing process. In fact, i t is very rare in 
administrative law that there is not some form of appeal, 
not just the court system there are appeals, there are 
appeals in administrative law. Throughout administrative 
law, to the labour board or whatever board is set up 
by the Government, the fact is that a one-stage "take 
it or leave it" is actually pretty rare. In this case, the 
two appeal processes that the Member for Dauphin 
indicates we should not be proliferating appeal 
processes, we have got two in place. 

My point is we have two in place, we are covering 
our costs, why can they not be used by the same 
person? In my view, there is no downside to doing that. 
What it does is it allows the Government to say when 
someone gets through the appeal processes, we now 
have a better chance, a significantly better chance, that 
t he person we are taking the licence away from , the 
person who is going to lose their job and maybe not 
be able to feed their family, that person is in fact guilty. 
If that is the case, then we all agree, let us take that 
person to the wall, let us get serious about drinking 
and driving, but let us also remember that innocent 
accused are also innocent victims, and over the course 
of 400 years our system has developed to protect t he 
rights of the innocent accused. 

• (1100) 

It is important as legislators that we remember that 
they are also innocent victims of our system if you are 
charged and not guilty. We all know that if you go to 
t he courts of our land you will see the rights of the 
accused , the innocent accused , borne out. The fact is 
very few people who are charged ever get off. We know 
from the Minnesota experience that less than 1 percent 
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of the people who go through thei r hearing process 
actually get their licence back , less than 1 percent. We 
are not talking about lett ing people have their cars 
back en masse. We are not talking about that. We are 
talking about a very, very small fraction of people who 
in fact will be wrongly charged and have their licence 
taken away. It is for those people that we have to make 
sure we let them off. We must make sure that we do 
not punish the innocent. This is a very, very minor point 
on the scale of things, because the two systems are 
in place and the Government is covering its cost. All 
I am saying is make sure it is available. 

Mr. Chairman: Shall the clause pass-the Member for 
Logan. 

Ms. Hemphill: -(inaudible)- plus the $90 for the 
administrative hearing . I am in agreement, and I know 
we talked about the fact that you would not be trying 
to make money on this, you would just be determining 
your costs and charging the actual cost. I am a little 
surprised to find out that the actual costs of the hearing 
are going to be, for instance, there was somebody in 
the inner city who has a hearing who is carrying costs 
for hotels, meals and travel up north . It seems to me 
that is a very hefty fee, and if I understood what the 
Minister was saying, he was saying that the reason that 
it is $90 is that it includes travel, hotels, and northern 
hearings. So that somebody in the city whose own 
hearing would be costing much less than that would 
be carrying a very heavy fee I think to sort of cover 
the province. 

I am wondering if those costs should not be covered 
some other way other than direct charges to people 
whose own hearings would not come to that cost. It 
is a very heavy fee for a lot of people living on or below 
the poverty line in the inner city. That is going to be 
a very big amount of money. 

Mr. Albert Driedger: Mr. Chairman , I suppose it is a 
matter of opinion. If we want to take and give special 
consideration to the people living let us say in Winnipeg, 
why are we going to make it extra tough for the people 
living up north who would then have to carry the full 
brunt of it. We are now looking at meld in terms of 
what the costs recoveries are. If we applied that principle 
then we would have to have for example people in 
Thompson paying a horrendous cost for the appeal. 
That is why we have sort of used the blend. We feel 
that it is very hard to differentiate and start breaking 
out, saying , well, if you are 50 miles from the city it is 
going to cost you a little bit more, if you are 500 miles 
away it is going to cost you substantially more, and if 
you are fortunate enough to live in the city that is going 
to be a fraction of the cost. 

That is part of the problem that we have had and 
that is why there has been a blend price established 
based on cost-recovery. The intention has always been 
that there will be not a cost to the taxpayers in terms 
of the people that are involved in these kinds of 
activities. 

Mr. Edwards: Mr. Chairman, on the issue of the forms, 
I wonder if I might refer the Minister to specifically-



Tuesday, October 17, 1989 

and·l have a n umber of forms here which have been 
handed to me and I thank h im for letting  me have a 
c o p y  of t h em - t h e  f o rm w h i c h  is 007 4 1, 
Acknowledgment of Seizure and Impoun dment of a 
Motor Veh icle. A simple q uestion, the $50 fee, that I 
gather is per month for any part of a month, is that 
r ight? If it is one day, it is the ful l  $50.00? 

M�. McCrae: One seizure, one $50 fee. 

Mr. E dwards: One $50 fee and then the $50 fee has 
to be paid for the next month as well, because I not ice 
that i t  says, provincial  administration fee is to be 
forwarded monthly. Does that mean that what ever 
length of t ime, it is j ust a s ing le $50.00? 

Mr. Greg Yost ( Special Advisor to the· Minister of 
Justice): No, there are actual ly towin g  fees which are 
a schedule to this and a daily impoundment fee payable 
to the garage keeper. Therefofe, if  you l�ave i t  for 45 
days you have to pay the g arage keeper more i n order 
to get i t  out from his compound, to pay his costs. The 
$50 is just the Government's cost.  There is a $45 in  
the C ity of Winn ipeg and the City of  Brandon towi ng 
charge, $35 plus $1.50 per loaded k i lometre outside 
of thoSe two cit ies, and the storage is $5 a day in 
Winn ipeg and $3 a day outside of Winn ipeg and 
Brandon. 

Mr. Edwards: So just for c larification, Mr. Chairman, 
if you r  car is impounded you are go ing to owe the 
garage keeper separately. That is what you are saying .  
You  are  go ing  to owe that g arage keeper for  whatever 
h is or her rates happen· to be. ' 

Mr. Yost: His or her rates are established by regulation, 
and, yes, you will owe that .  The garage keeper is 
requ i red to col lect, i n  add it ion to h is  fees, our $50 
admi n istration fee and remit  to us the $50 fee and a 
complete report on when it was d isposed of, et cetera. 

Mr. Edwards: Mr. Chairman, what are the regu lated 
impoundment fees going to be per day? 

Mr. Yost: The regulated impoundment fees in Winnipeg 
and Brandon is $5 per day. Outside of those two 
communit ies it  is $3 per day, and above that is the 
towing charge to get it  to the compound .  

Mr. Edwards: I n  the  case of  a normal impoundment 
for 30 :days, you are going to be looking at $150 fees, 
plus the $50, p lus.:the towing charge. 

Mr. Yost: Two hundred and forty-five dol lars wou ld  be 
the standard charge in Win n ipeg, if you are caught .  

Mr. Edwards: I notice that on  the back of the notice 
it says>notice to garage keeper, and then at the bottom 
there is a notice to the registered owner of an issue 
to be determined at a hearing .  There is information 
there to the owner of the vehicle about h is ab i l ity to 
apply, and say I d id  not know that the person who was 
suspended was d riving my car, et cetera. My car was 
stolen, whatever. 

Mr. Chairman, that does not mention any t ime l imits 
for the holding of that hear ing.  Is t hat someth ing which 

59 

has been left out by any chance or perhaps I can just 
ask Mr. Yost that? 

Mr. Yost: That is n ot a problem. We have established 
designated magistrates. We anticipate al l  hearings wi l l  
be held with in  three d ays of appl icat ion .  

Mr. Edwards: O n  the form, and it  does not have a 
n um ber on it, it is a request and order for release of 
motor vehicle.  That is the heading of i t .  My q uestion 
is: d o  you have to go to a pol ice. officer with th is form? 
Can you not leave it in the hands of the garage keepers? 
I not ice that you are ask ing the person to go to the 
pol ice officer. 

Mr. Toews: The form was designed for the convenience 
of the  user more than anyth ing .  l t  is· not requ i red by 
the law, but the port ion at the end there is requ i red 
by statute. There has to be some writt!=ln req4es,t to 
the peace officer that the 30 days h ave now exp ired, 
and then the peace officer can then check back with 
his impoundment form to in fact ensure that the 30 
days h ave exp i red. Then he writes the order saying, 
here, and he takes it down to the garage keeper. The 
garage keeper then is legally bound to release the car 
upon the payment of the appropriate fees. That is a 
safeguard to prevent any abuse to ensure that motor 
veh icles are kept for the 30-day period . 

* (1110) 

M r. E dwards: T h e  persop w h ose car  h as been 
impounded, if  I can  get  th is straight, goes after the 30 
d ays, on day 31, to the police officer. Presumably it  
d oes not have to be the same pol ice officer, i t  can be 
any pol ice officer. 

Mr. Toews: Any pol ice officer in the detachment that 
impou nded the motor vehicle because they are the ones, 
for example, who would know who would have the 
records. 

I n  the City of Winn ipeg, as I understand it, the way 
the Winnipeg City Pol ice are arranging it is that t here 
wi l l  be one central location so a cit izen does not have 
to run around throughout the City of Winn ipeg but  can 
go to one central locat ion where those th ings are going 
to be kept.  

In the r u r a l  areas and other 'urban c e n t r es i n  
Manitoba, for example, the Brandon City Police simi larly 
wi l l  have a central locat ion where the individual goes 
to. The rural detachments of the RCM P wi l l  maintain 
their  own records which wi l l  be near then to where the 
car h as been impounded, the garage keeper that they 
employ for those purposes. You wi l l  have to go to a 
pol ice officer in that detachment who wi l l  then e nsure 
that the 30 days have in  fact expired. 

Mr. E dwards: With respect to the form "Appl ication 
for a Hearing to a Justice, " is th is i n  fact going to  be 
handed out at the same t ime as the owner is notified 
that his or her car has been impounded? 

M r. Toews: l t  is not the i ntention to hand it  out at that 
t ime. The back of the owner's form g ives information-
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I am afraid you are looking at the l icense suspension 
l ine. I f  you look at the one, the acknowledgment of 
i m poundment and seizure of motor veh icle, it advises 
the registered owner that he m ay apply to a designated 
justice, and those appl ication forms wi l l  be with a 
designated justice at every cou rt office in the Province 
of Manitoba, so that t here is equal access throughout 
the province. 

Mr. Edwards: Going on then to the form about notice 
and order of suspension d isqual ification, I note that 
on the back of it, the copy that goes to the person 
who has had their d river's  l icence suspended, there is 
som e  ta lk  of t h e  ad m i nistrat ive review. The 
adm in istrative review i nformation does not mention the  
cost nor  does it  mention the  t ime l i m its. l t  does go on 
to talk about the merits. l t  says in  capital letters the 
issue of hardship caused by the suspension wi l l  not be 
considered. Would  it n ot also be advisable perhaps 
even to get into the merits of why you might get your 
driver's l icence back? Would  it  not be advisable to 
s imply give that section some more detail and say if 
you can show XXX, t h e n  t h i s  is w h at, in t h ose 
c ircumstances, you wi l l  get it  back.  Here are the fees 
and here you wi l l  get a written hearing with i n  10 days 
and an oral one withi n  20. 

Mr. Albert Driedger: The reason why we do not have 
the fees in there is because those fees could change 
from t ime to t ime and then we would h ave to redo al l  
the forms. The fees are set by regulation and that is 
why we do not have them included, because it  could 
be two years from now or a year from now when we 
feel that we want to either increase or  decrease the 
fees. We would have to go through the whole form 
process again .  

Mr. Edwards: I appreciate that, a n d  with respect to 
that let me just say that perhaps you could say a fee 
wi l l  be charged without specifying what the fee wil l  be. 
Secondly, perhaps the Minister could respond to my 
suggest i o n  t h at there b e  some recou n t i n g  of the  
i nstances i n  which you  ar.e l ikely to get your l icence 
back, so you are n ot wasting people's t ime. You have 
told them you are not going to get it back for hardship .  
Why d o  you not  put  i n  there, if  you can show XXX, 
then those are the grounds upon which you would get 
i t  back. Wou ld  it not make more sense to g ive people 
this notice up front that the chances of getting their  
l icence back really are not that g reat? This is not the 
tr ia l .  Th is is goin g  to be a very detai led specific look 
at certa in factors. I tl).i nk sqme people may be misled 
by this and think this is my trial. They should know it 
is not . 

Mr. Alberl Driedger: Mr. Chairman, I am informed that 
it is a l l  in the appl ication form when an ind ividual gets 
notified that he can appeal it, he can go down to the 
appropriate office, and on the appl ication form al l  th is  
i nformation is avai lable, what h is options are, and the 
grounds.  

Mr. Edwards: Okay, I appreciate that. I wi l l  leave it  at  
that .  

I personally would prefer it  be on the document which 
is taken to the person's  house so they know, and if 

they k now they do not -have a right of appeal, they are 
not going to waste their time and the Government 's  
t ime going down and asking questions and f i l l i ng  out  
an appl ication for  a hear ing.  

Let me just, on that vein, ask if the Government has 
con s i d e red sett i n g  up som e  for m  of a centra l  
i nformation l ine wh i le  th is  program gets going and the 
pub l ic, pol ice and everybody get  educated about i t .  I s  
there going to  be a central l ine wh ich  is known, 
advert ised, perhaps put on these forms that you can 
cal l and get some information about th is very, very 
detailed intricate and new process? People wi l l  not 
understand this process, and I venture to say that police 
wi l l  take a certain  period of t ime to get accustomed 
to it, as wel l  as garage keepers and registered owners 
for t hose i m poundments. 

Mr. Albert Driedger: Mr. Chairman, we are having an 
awareness program that is going ·to i ndicate to the 
general publ ic what is going to be happening .  Also, on  
the pamphlets there is going to be a telephone number 
for i nformat i o n  p u r poses so a n y body who h as a 
q u es t i o n  about  it can  p h o n e  down and get  t he 
i nformation they req u ire. 

Further to that, I understand the tra in ing program 
that went through with the pol ice officers, they also wil l  
b e  making that i nformation avai lable. 

Mr. Edwards: I f  you had the i nformation l ine avai lable, 
and I appreciate the awareness prograrn wi l l  take p lace 
for the public, the awareness progrjim will not get into 
the details, which a person may find themselves ravelled 
in in this type of situat ion, the specifics. You never 
become totally i nterested in hanging .on every word 
unt i l  you are personal ly i nvolved. 

W h at I th ink the i ndication from the Government has 
been is we would l ike as much as possiple to keep the 
l awyers out.  T h at is what  the Government  has 
consistently maintained, is that we are offering a very 
l imited appeal p rocess, we do not see that a lot of 
lawyers will be i nvolved -1 see the Min ister shrugging, 
perhaps I am reading too much into that. 

However, let me suggest that a person who wants 
to take advantage of these appeal procedures, g iven 
the very narrow focus in most cases, will not need a 
lawyer. lt is not going to be a big question as to whether 
or not the three condit ions have been met. There is 
not going to be a ful l-blown trial or  cross examination 

· · of pol ice officers. None of that is going to take p lace. 
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My fear is that someone wi l l  look at this and be 
fac ing serious punishment, in fact losing their l icence, 
perhaps losing their job, especial ly in rural Manitoba. 
Not being able to keep a job if  you do not have the 
abi lity to drive a car, t hey wi l l  cal l  their lawyers about 
th is  because this is serious stuff. 

Th is in fact wi l l  have a g reat i mpact on their l i ves. 
Whether you call i t  punishment or what, it is going to 
have a serious impact on their l ives, their abi l ity to 
make a l iv ing.  

A central information l ine, if  t here is a phone number 
already there, why do you not make it avai lable? Why 
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do you not tell people, when they get their suspension, 
you have questions, call this number? 

Mr. McCrae: I should tell the Honourable Member there 
is an information line to call the pol ice and any 
information the police do not have, the police have an 
information line that they can get to, to get the 
information for people, the 9th floor of the Woodsworth 
Building, the fellow there with respect to impoundment 
control who will have all the answers for police officials 
who cannot answer the questions correctly. So, in effect, 
there is that line the Honourable Member is talking 
about. He would like to see a number perhaps publicized 
on all the pamphlets or television or whatever so that 
anybody can call this number, but the fact is the 
information is available to the person who needs it. 

Mr. Edwards: I just want to pick up on the fact that 
it was indicated in the pamphlet there will be a number 
to call. Why not make that number available in these 
forms? The only people who are going to get these 
forms, the only people who are going to get the forms 
are people who are actually going to be suffering, the 
people who are losing their cars or losing their licence. 
Therefore, it is not going to be people in society simply 
harassing the Government by calling this line. This line 
is going to be used by people who really need the 
information. 

* (1120) 

I simply raise for the Minister, when people are 
charged by the police and losing their licence, they do 
not tend to call the police for advice. They tend to call 
their lawyer and if an information line is available 
through, albeit it is still the Government, but it is not 
the police, it seems to me that information line would 
be very, very well used and very important in this brand 
new initiative. Let us face it, this province is entering 
an area that no one else in this country has, and I think 
the public have to be spoken to and their lack of 
information about the details of this initiative have to 
be met. I think an information line would significantly 
help the Government in that effort. 

Mr. Albert Driedger: Mr. Chairman, it is my 
understanding that when the police apprehend 
somebody that they are, and the training program that 
they have gone through, will be giving this information 
to the individual as to what they can, you know the 
phone number as well as the information that is 
required. The other thing is also that they will be notified 
where they can pick up an application form through 
one of our offices and the phone number will be on 
that application form. So they wil l be g iven this 
information. That is part of the training program so 
that these people get this information, some of it through 
the police officers and the other information subsequent 
to that will be coming through our offices, where they 
will be directed to be able to pick up that information. 

Mr. Edwards: I will leave it at this. I do appreciate that 
the police officers will give out the phone numbers. 
When they go to the police station the phone numbers 
will be presumably given to them in some form or 
another, in a pamphlet or on an application form. Given 
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that, there is no reason for that information line not 
to be on these forms. These forms are going to be the 
thing that we know will get into the hands of the people 
who are going to suffer from losing their car or losing 
their licence. Again, I say again, the Government has 
nothing to lose, there is no down side to this. The line 
is already there. You are just publicizing it so that people 
who are to be affected will be able to use it. That is 
all, and I will leave that on the record as my suggestion . 
It is obviously not going to be taken. I think the 
Government will regret not putting that number on these 
forms. 

Mr. Plohman: Yes, I have been determined to get into 
this discussion for some time. Communication process 
is very important on this whole law, not only after the 
fact but before the fact, and we make tough new laws 
to act as a deterrent, and losing the licence is one of 
the deterrents. But if you look through the costs here 
it is important that people know ahead of time what 
the cost implications are going to be for them when 
they get involved in drinking and driving and get caught 
doing it. The way I have it figured out here, $35 
impoundment charge, $50 for garage keepers fee, up 
to $150 for 30 days times five for impoundment of the 
vehicle, that is $150 for 30 days impoundment, $40 for 
the reinstatement after suspension, and up to $135 for 
a hearing. That comes to $410.00. That is the minimum 
cost a person is going to have to put out. He may get 
some of it back, but that is the cost they are going to 
have to put out if they get involved in this kind of 
situation . That has nothing to do with the criminal side 
of it and the fines ·that they may face as well for drinking 
and driving. 

So that is an enormous cost, and I think that in 
addition to saying "drinking and driving is wrong, don't 
do it," and so on, with the campaign that the Justice 
Minister (Mr. McCrae) has been involved with and 
others, there should be a communication of that figure 
and some details of these new laws in addition. 

There are two communicat ion processes necessary, 
and I think the Member for St. James (Mr. Edwards) 
had a good point in terms of a phone-in line. There 
should be pamphlets. There should be information on 
the form when a person is caught; that is when he is 
going to want that information specifically as to details. 

I think the suggestion of the phone number on the 
forms in as many places as possible is a good idea. 
It would only be helpful to those people to let them 
know where they have to go to get information, so 
advertise that phone number, have a central phone 
number that is going to have all the information. They 
do not get shuffled from one place to another to get 
information and have that available in as many places 
as possible for those people after the fact , but do not 
forget that this is a deterrent , this law. There is a financial 
deterrent here as well as losing the licence and that 
is the part that has to be advertised to keep people 
out of this mess in the first place. 

I think we have to do more there, and as I was saying 
when the Justice Minister (Mr. Mccrae) was discussing 
this issue, not to simply say "drinking and driving is 
wrong, don't do it" and so on, that is important, but 
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it is a lso important to g ive some of the detai ls as to 
the i mpact th is is going to have on a fami ly at very 
low income. They are going to have a heck of a t ime 
With th is .  They better realize that ahead of t ime. 

Mr. Albert Driedger: M r. Chairman, I appreciate the 
comments made by the Member for Dauph in  (Mr. 
P lohman) .. I th ink the communication aspect of it, that 
a lot of time h as been spent at developing i t .  

F irst of a l l ,  for people who do get caught so that 
they do not get the runaround ,  that they have the 
i nformation avai lable to them, how to get the forms, 
and s u bsequent  i nfor m at ion t here as wel l as t h e  
pamp hlet program, I t h i n k  t h e  media  itself has been 
h igh l ight ing the implementation of th is  program. As I 
ind icated , · there is an awareness out there r ight now. 
We are breaking new ground With th is legislation that 
it is the toughest dr ink ing and driving legislation in  
Canada, as  far as  I know. 

The awareness is out there right now from the general 
publ ic .  There might be people who say, wel l ,  I did not 
know this was going to happen. I dare say, Mr. Chairman, 
that the m ajority of people real ize this province is going 
to come down very hard on th is .  However, we wii l take 
and make sure that we h ave our awareness p rogram 
going forward i n  the best way that we can . 

The point is wel l  taken by the crit ics,  both of them, 
by i nd icating that we want to also make sure we protect 
the innocent and that we have a process in p lace for 
those people who feel they want to justify i n  appeal ing.  
Like I sa id before, a lot of t ime has been spent trying 
to set it up so that nobody wi l l  be i n  the position where 
they cann ot avai l  themselves of further i nformation.  

M s. Hemphil l :  Just to fol low a bit ,  you said you spent 
quite a bit  of time on the communication program, the 
awareness program. When we were hearing about the 
experiences, learning from the experience they had had 
setting up the program and going through the program, 
one of the things I asked is whether or not their PR 
was just done through what I call the trad it ional. media,  
by using sort of televis ion,  b ig newspapers, perhaps 
radio programs, or whether they had made any effort 
to use other media networks. I am th ink ing part icularly 
of th ings l ike the ethn ic  press. They said that they had 
not, but they recognized and found after that i t  was a 
deficiency and that they were looking at going back 
and expanding their media program. 

We have a good system h�re that the Government 
knows about and has i nformation in  communication 
services about who those media outlets are. We also 
have experience in other programs that shows us that 
they do not, many people, immigrants, Engl ish as a 
second language, get a lot of their i nformation through 
t h e  t r a d i t i o n a l  media .  I wou ld s u g g est t h at t h e  
6overnment look very clearly a t  having a paralle l  
commun ication program go i nto ethn ic rad io, television 
and n ewspapers. 

" (1130)  

Mr. Albert Driedger: Mr. Chairman, I am informed that 
we have a media proposal coming forward by late th is 
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week.  Once we have that we are prepared to share 
t h at i n format i o n  w i t h  t h e  M e m bers .  l t  is b e i n g  
developed . 

Mr. Chairman: Clause 18- pass. Can we revert at th is  
t ime to Clause 15? Is it the wi l l  of  the committee to 
revert back to Clause 15? (Agreed) On the proposed 
amendment,  the Member for St. James. 

Mr. Edwards: I am going to move the amendment and 
then speak very briefly to it, if that meets with you r  
approval . 

I move that Clause No. 15 be amended by being struck 
out  and the fol lowing substituted : 

1 5  Clause.263.2(6Xd) is amended by strik ing out 
"the evidence" and substituting · •any relevant 
evidence ' ' .  

I move th is motion with respect to  -both the  English 
and the French text . 

(French version} 

11 est propose que ! 'article 1 5  du projet de loi soit 
suppr ime et remplace par ce qui suit: 

15 L ' a l i n e a  2 6 3 . 2(6)( d )  est modi f ie ,par 
remplacement de " les temoignages produits" 
par "tout temoignage pert inent produit" .  

M r. Chairman, i f  I can  briefly tel l the  committee what 
this amendment does, there is an amendment proposed 
in Section 15 which h as the effect of saying at the 
admin istrative hearing into this matter, the registrar 
who conducts the hearing,  it  presently states, he shal l  
consider certai n  th ings. This amendment proposes to 
take the "shall" out and put i n  that the registrar may 
consider those certain th ings. Then it goes down and 
says, "any relevant sworn or affirmed evidence which 
comes before the registrar" ,  that would be primarily 
for the purposes of the written hearing ;  (b)  and (c) are 
fair ly self-explanatory, (b)  is the report of the pol ice 
officer and (c) is the certificate of analysis, then (d)  
specific to an oral  hearing the evidence and i nformation 
g iven or representations made at the hearing .  

I th ink  what the Government was trying to do here 
i s  ensure that th ings that were not relevant d id not 
have to be considered, and my amendment I believe 
addresses that concern. 

W here it  is superior to the amendment put forward 
by the Government is that the Government in taking 
out the "shal l , "  that means the registrar does not have 
to consider the report of the pol ice officer and the 
Certificate of Analysis. 

I want to keep that i n  there. I want to maintain that 
the registrar has to consider any relevant evidence: 
the report of. the peace officer, the Certificate of Analysis, 
and What I am saying is when an oral hearing is held , 
any relevant evidence which corresponds with any 
relevant evidence at the · written hearing ,  relevant is 
therefore the key. Clearly the registrar should not have 
to consider th ings that are not relevant, but in order 
to achieve that goal , what the Government has seen 
fit to do is say, the registrar does not have to consider 
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any of this. That is wrong . The registrar should have 
to consider relevant evidence and should have to 
consider the report of the peace officer and the 
Certificate of Analysis. 

Perhaps I have been too convoluted in my 
explanation, and I certainly will want to respond to any 
questions that are put forward by any Members of this 
committee, because certainly in speaking with the 
officials who are responsible for this amendment Act, 
what they sought to achieve I think is achieved by my 
amendment, yet there is no downside to my 
amendment. My amendment does not weaken the 
overall impact of this section which the amendment 
put forward by the Government does. 

Mr. Chairman: On the proposed motion of Mr. 
Edwards, that Section 15 of the Bill be struck out and 
the following substituted : 15. Clause 263.2(6)(d) is 
amended by striking out "the evidence" and 
substituting "any relevant evidence". 

On the proposed motion of the Member for St. James 
(Mr. Edwards) to amend Clause 15 with respect to both 
the English and French text, shall the motion pass­
the Minister of Highways. 

Mr. Albert Driedger: Mr. Chairman, I wonder if we 
could just have a few moments of patience until we 
have some direction as to what our position would be 
on that. I am not a lawyer and I have to rely on advice 
from professional people on this, including the Minister 
of Justice (Mr. McCrae). 

Mr. Plohman: Mr. Chairman, I would just like to ask 
why the Government would still want to have the 
registrar " may" instead of " shall " with regard to the 
other aspects because relative to this amendment, 
because what the Member for St. James (Mr. Edwards) 
is suggesting that Section 15 be struck completely, and 
that it shall still be binding upon the registrar to consider 
(a),(b) and (c), but he would qualify (d) somewhat , that 
it would only be relevant to evidence. 

Now my question is why-I do not know that the 
Government, according to the Justice Minister 's private 
discussion , would have any problem with the 
amendment that the Member is making insofar as the 
words for (d), but he has some concerns about removing 
the amendment, making it less binding for the registrar 
with regard to the one that is put in there at the present 
time it would make it " may" instead of " shall. " So I 
am wondering why the Government would just soften 
it up that the registrar could perhaps not consider these 
other points (a), (b), and (c). 

Mr. Toews: The word "may" in this context is used 
quite often in the sense of empowering an official to 
consider something rather than permitting him to ignore 
other things. I think that this is the more appropriate 
word in this context " may, " it empowers. It does not 
in any way entitle him to ignore relevant evidence that 
is before him. If the registrar ignores relevant evidence 
that is before him, he may be quashed on a certiorari 
before the Court of Queen 's Bench. 

So the fact is " may" is the proper usage of the word 
in that context, it is empowering . I know examples in 
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labour relations cases for example where Labour 
Boards have purported to ignore relevant evidence even 
where there is a permissive thing, a permissive word 
like this. The courts have said, no, you shall consider 
relevant evidence whether that word is seemingly 
permissive or not. It is used in an empowering sense 
so that is the reason why the " may" as opposed to 
"shal l. " 

Mr. Plohman: Well , since the courts would determine 
that the registrar shall determine, why would we not 
just say that as has been said in the Act? Why is it 
that we want to soften it now from what was in there 
before? What problems would that cause? I do not see 
that they are mutually exclusive here. 

Mr. Toews: In a list of statements like this, this is not 
necessarily conclusive of everything that a registrar may 
consider. What this does in listing it this way is 
demonstrate clearly that the registrar may consider this 
because it is relevant , but he may also consider other 
evidence. 

* (1140) 

I think if you want to put the word "shall " in there, 
there should also be some kind of an additional clause 
to allow him to consider " other" without limiting the 
generality of the foregoing he may consider. It is that 
problem that I am trying to address. I do not want to 
restrict the registrar to some kind of a legal technical 
thing that misses the substance of the issue. 

Mr. Plohman: That is a good point. Then what the 
Government is doing by bringing in this amendment 
is in fact correcting something and causing another 
problem, and what they should do is correct the problem 
that they have. That is, adding that additional clause 
that allows the registrar to consider other information 
that may be relevant, not limiting it to the foregoing. 
I do not see a problem with the amendment, and I 
cannot understand why the Government would be so 
concerned about having " shall" removed there. 

Mr. Toews: The one additional concern that I would 
have is that it says, "any relevant, sworn or solemnly 
affirmed statements or other information accompanying 
the application ," so what that implies is that the reg istrar 
may only consider relevant inform at ion that 
accompanies the appl ication in a written hearing. Now 
that gives a concern. 

Therefore, by broadening it first of all to " may" , then 
it becomes empowering rather than restrictive; and 
secondly, the very important part of this amendment 
is to clarify that it is in a review under this section . 
That is absolutely essential to ensure that the registrar, 
in considering these matters, it is a review under th is 
section. It is limited to th is sect ion, that is, these types 
of proposals so that type of thing has to be there. 

I would say that if you want to leave the word "shall" 
in , there is another way of doing it to address the 
concerns that the Government has indicated. But it wi ll 
have to be, for example, the deletion of the word 
"accompanying the application," that phrase. So you 
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could then say, " in  a review under th is sect ion,  the 
registrar shall consider any relevant,  sworn or solemnly 
aff irmed statements or other information . "  You could 
do it that 'way. 

Mr. Plohman: Just on a f inal point ,  would  it not be 
that the Clause (d)  would accompl ish that by saying,  
any relevant i nformat ion ;  or s ince that only appl ies to 
the oral hearing, we have a problem? 

Mr. Toews: That is r ight .  When you are having an oral 
hearing ;  the way th is  ent ire th ing t]as been structured 
is that you are real ly getting two he.arings in  one. You 
are getting all the written material af; wel l ,  plus additiona_l 
oral representations, but i t  is  l im ited , as you have 
correctly pointed out,  to that oral hear ing.  That is why 
the first sub (a) would probably have to be amended 
to exclude those words accompanying the applicat ion .  

· Mr. Plohman: M r. Chairman, I would suggest that the 
Min ister and his staff may want to recommend the 
word ing that could accompl ish that i n  this Section (a). 

Ms. Hemphil l :  I was just going to say the same th ing.  
I th ink there seems to be a g rowing consensus that 
we want to say they shal l  review those elements that 
are l isted, because we bel ieve that they should be taken 
i nto consideration. Then we are prepared to say: and 
any o t h e r  re levant i nformat ion  t hat sh o u l d  be 
considered . 

Your problem is that every time you have got relevant, 
even any relevant evidence that Paul is putting i n ,  it 
is related .to either the affidavit or the oral hearing. All 
you need is some way-and i t  should be fairly s imple 
to say: that the registrar shall  consider, and then f ind 
some other place to put: and any other relevant 
i nformation.  

Mr. Yost: Reliving briefly my days as a legislative drafter, 
how about if we put: "at a hearing ,  under this sect ion ,  
the reg istrar  sha l l  cons ider  a l l  re levant evidence 
includ ing (a), (b ) ,  (c), (d )" ;  put  it r ight at  the  top .  A l l  
relevant evidence, and then  (a), (b ) ,  (c), (d) .  

Could we p ropose, i n  the d rafter's panic, for f ive or 
ten m i nutes and come back . I think if we start throwing 
them back and forth across here we wil l  not come up 
with the best . Could we have a few m inutes to do  this? 
l t  is the l ast thing, I am afraid . Could we h ave that? 

Mr., Edwards: That is certain ly f ine with me. This is 
for the p urpose of the Govern ment coming u p  with 
another motion to address the concern that I have 
raised ? 

An Honourable Member: Yes, that is correct. 

Mr. Chairman: What is the wi l l  of the committee? 

An Honourable Member: Come back at 1 2 .  

M r. Chairman: We w i l l  recess unt i l  1 1 :55.  

An Honourable Member: Make i t  twelve o'clock, M r. 
Chairman. 
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Mr. Chairman: Twelve o'clock. We wi l l  recess then t i l l  
twelve o'clock. 

RECESS 

* ( 1 200) 

l\llr. Chairman: I cal l  the committee back to order. The 
Member for St. Jame$. 

Mr. Edwards: Given the written draft of the 1=1mendment 
which I understand the Government will pe bringing 
forward r ight away, I VtiOUid withdraw my. motion, g iven 
that I perceive that th is  amenclmert does meet the 
concern I expressed. We wi l l  certainly agree to pass 
th is ,  assuming i t  wi l l  be proposeq by the Gpvern ment. 

M r. McCrae: The following proposed amenqment wi l l  
be moved .· to be effeGtive in  both j:ngl ish and French 
a n d  the a m e n d ment  h as been worked out i n  
consultation with the Members of the Opposit ion. 

I m ove that section 15 be struck out and the following 
substituted: 

15 Subsection 263.2(6) is amended 

(a) b y  a d d i n g  " I n  a review u nder  t h i s  
sect ion," before "the registrar" ;  

( b )  i n  Glause (a), b y  striking out "or other 
i n format i o n  acco m p a n y i n g  t h e  
appl icat ion" a n d  substituting "and any 
other relevant i nformation" ;  and 

(c) in c lause ( d ) ,  by  st r i k i n g  out " t h e  
evidence" a n d  substitut ing " i n  addit ion 
to matters referred to i n  clauses (a), (b) 
and (c) ,  any relevant evidence ."  

As I say, I m ove th is  i n  both Engl is� and French.  

(French version) 

1 1 ·· est propose que ! 'article 15 soit supprime et 
remplace par ce qui  suit: 

15 Le paragraphe 263.2(6) est modifie: 

(a) par remplacement de " Le registraire" par 
"Dans le cadre de la revision prevue au 
present article, le registraire" ; 

(b)  a l 'a l inea a), par suppression de " les 
renseignemehts jo ints a la demande,  
notamment" et  par  adjonct ion ,  apres 
" s o l e n n e l l e " ,  de "et les  a u t  r es 
renseignements pert inents" ;  

(c )  a l ' al inea d) ,  par  remplacement de " les 
temoignages produ its" par "en p lus des 
affaires visees aux a l ineas a), b)  et c) ,  l es 
temoignages pert inents" .  

Mr. Chairman: On the withdrawn motion of  the Member 
for St. James (Mr. Edwards), we will now consider the 
motion put by the Attorney General ( M r. M cCrae). 
Motion that Section 15 be struck out and the fol lowing 
substituted: IS-dispense. 
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On the proposed motion of the Attorney General ( M r. 
McCrae) to amend Clause 15,  with respect to both 
Engl ish and French texts, shal l  the motion pass- pass; 
Clause 19- pass; preamble- pass; Title- pass; B i l l  as 
amended - pass. B i l l  be reported . 
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Committee rise. 

COMMITTEE ROSE AT: 12 p.m.  




