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Mr. Chairman: Order, please. | call the Standing
Committee on Industrial Relations to order. This evening
the committee will resume hearing public presentations
on Bill 31, The Labour Relations Amendment Act.

If there are any members of the public who would
like to see if they are registered to speak to the
committee, the list of presenters is posted outside the
committee room. If members of the public would like
to be added to the list to give a presentation to the
committee, they can contact the Clerk of committees
and she will see that they are added to the list.

If we have any out-of-town presenters or any
presenters who are unable to return for subsequent
meetings, please identify yourselves to the Clerk of
committees and she will see your names are brought
before the committee as soon as possible.

Just prior to resuming public presentations, did the
committee wish to indicate to members of the public
how long the committee will be sitting this evening?
What is the will of the committee?

An Honourable Member: Ten o’clock.

An Honourable Member: It is 8:15.

Mr. Chairman: Committee rise.- (interjection)- That is
just a little humour there. Ten o’clock.- (interjection)-
We will aim for ten o’clock.
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An. Honourable Member: In or thereabouts.

* (2005)

Mr. Chairman: Okay, this evening we have three
presenters. Mr. Robert Hilliard, No. 50 on your list; Mr.
Hugh McMeel, No. 54; and Mr. Daryl Reid, No. 55.

Mr. Hilliard, please. Do you have a written presentation
to distribute?

Mr. Robert Hilliard (Private Citizen): | am afraid all
| have here is some scratch notes, which | will—

Mr. Chairman: Oh, that is a hundred percent, but if
you had a written presentation, we like to pass it out
before you get started.

Mr. Hilliard: | am afraid | cannot do that.

Mr. Chairman: We will let you just go right ahead then.

Mr. Hilliard: | would like to start by thanking the
committee for this opportunity to speak on the topic
of the repeal of final offer selection. | have had the
opportunity of visiting this room on occasion over the
last couple of weeks, and | have certainly seen an awful
lot of people make statements concerning the statistics,
the mechanics and the operation of final offer selection,
and its relative merit. | do not intend to repeat all of
those statistics.

I do think, however, it does bear repeating that final
offer selection is a useful tool to ordinary men and
women in Manitoba who are employed in workplaces
that fall under the jurisdiction of The Manitoba Labour
Relations Act. It is a tool that has proven time after
time to be valuable as a means to encourage good-
faith bargaining and a means to reach mutually
acceptable collective agreements.

| do believe that the case has been made justifying
the utility for final offer selection by previous presenters
in terms of referring to the statistics, mechanics and
individual experiences with FOS. | would like, however,
to talk about some of the aims and the objectives of
some of the individuals who have appeared before this
committee to argue in support of the repeal of FOS.

Several days ago, Mr. David Newman, who is the
president of the Manitoba Chamber of Commerce,
appeared before this committee to argue in support
of repeal. He told you that management needs to be
unrestricted if our economy in this provinceis to realize
its potential. These management rights must prevail,
according to Mr. Newman. Just what kind of
management rights was he talking about that he finds
restricted by final offer selection? What does he say
management needs to be able to do to operate
efficiently?
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should be unleashed in our society? Is this the future?
Is this really the kind of philosophy that should be
guiding our society and workplaces?

Prior to his presentation, Mr. Newman stated, while
being interviewed by media personnel in the hallway,
that final offer selection should be viewed as a question
of values. The values that permeate our community in
the pursuit of economic success must be continually
monitored, scrutinized and viewed in the larger context
of what kind of society do we want to live in. Surely
that is the job of legislators.

| am appalled by the clarity of the message delivered
by Mr. Newman when he attacked Manitoba
Government Employees’ Association President Peter
Olfert’s presentation to this committee. Mr. Olfert stated
in his presentation that he can now go to his union
members and ensure to them that they can get a fair
collective agreement. Mr. Newman’s response: that is
reason enough for the repeal of FOS. | was here; |
heard him say it. Why is the very idea of fairness for
workers so repugnant to Mr. Newman? Why is this so
offensive to the people that Mr. Newman represents?

Society is not an entity to be used to maximize profit
at any cost. We must be mindful of the need for a
healthy mixed economy which includes the quality of
life which we aspire to. We cannot turn that society
into a malleable piece of putty to be changed at will
to pursue the almighty dollar.

A healthy, sustainable economy, one that creates jobs
and wealth, is absolutely necessary. That does not mean
human and worker rights have to go out the window.
We can have a healthy economy and fairness for
workers and society. They are not mutually exclusive.
Again, and my brothers and sisters forgive me for
uttering these words, but | do agree with Mr. Newman’s
assessment that this FOS question is a question of
values. It is not a question of statistics. It is not a
question of mechanics. It is a question of values.

Those MLAs who are contemplating to vote for the
repeal of final offer selection will be voting for an
increase in the imbalance of power in the workplace.
They will be sanctioning the arbitrary exercise of power
and authority against vulnerable working people. | ask
those MLAs, if FOS is repealed, what will you do to
protect those vulnerable workers, particularly women
and young people? These women and young people
are struggling to form unions and win fair collective
agreements. If you repeal FOS, what are you going to
put in its place to protect these people? You are not
helping these people if you repeal FOS. You are taking
what little protection they have away from them. We
as a society are diminished if this happens. If you repeal
FOS, you as legislators will be directly responsible for
doing this. You have a choice between sanctioning the
abuse of arbitrary authority or protecting vulnerable
people. These are your choices. Who will you stand up
for?

* (2020)

Before closing, | would like as well to make a few
comments on the announcement that the Liberal Labour
Critic gave yesterday. He had a press conference
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yesterday afternoon in which he announced the new
position on FOS. He presented this new position, in
my opinion, under the guise of a compromise. It is my
opinion that it is not a compromise. It is smoke and
mirrors. There has been virtually no movement from
the Liberal position from before to now.

We had polar opposites before on FOS. We had the
Chamber of Commerce position over here; we had the
labour movement’s position over here. The Chamber
of Commerce said, FOS has to be repealed. The labour
movement said, FOS must stay; we must run the course
for five years; take a look at the experience of this five
years and then judge on its merits, on the experience.
From the Chamber of Commerce position of repeal the
Liberal Party has moved to here, hardly any movement
at all. They are still right in line with the Chamber of
Commerce. The difference between repealing this
legislation and the suggestion of the sunset clause being
moved to three years is only a matter of six, eight
months at most. If this committee and the Legislature
votes to repeal FOS, by the time it gets through this
committee, by the time it gets through third reading
in the House, by the time it gets proclaimed, we are
looking six to eight months, to the end of the year. The
Liberal position is not radically different from that. It
is very close to the same thing.

| would like to comment on something else about
the Liberal position. We have heard many, many times
from Mr. Edwards himself that the statistics that are
available now on FOS are inconclusive, because it has
been too short a period of time. Well, another six or
eight months is not going to radically change that. It
is still going to be too short a period of time.

Mr. Edwards (St. James) also announced—and he
seemed to do so with a great relish and take pride in
that—that the Liberals were going to make a new
suggestion that there be a mandatory review of the
legislation, that a report come back to the Legislature
making recommendations, but this was all going to
happen after the law has died, after it is off the books.
It is going to leave that great big gap in there. Any
review of the legislation should take place before it is
gone.

Now if we are going to have a review of the legislation
after the law has gone and there is going to be a
recommendation come back to a Government that is
philosophically opposed to FOS, there is no way there
is going to be a new Bill on FOS. It is not going to
happen. That is illusory. That is a meaningless
suggestion. It might have meaning if the review were
to take place before the legislation dies. To take place
after, it is useless.

However, the Liberals are also saying that they want
to extend FOS another six to eight months. If they are
doing that, there is some implication in there that FOS
must have some value, some limited value, because
otherwise they would just continue with their position
to repeal it immediately. If it has some limited value
for six or eight months, it will have value in 1991 as
well, and it will have value in 1992. The value does not
disappear in six to eight months from now.

* (2025)
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FOS to just die and wither away in December or
repealing it now and having that repeal take effect some
time in the next couple of months. There is very, very
little difference in that position. | do not think that
anybody who advances that position to anybody,
especially the working people in this province, they will
see through that immediately for what it is. There is
just no difference to those people at all whether FOS
dies in December—1 should not say no difference but
virtually no difference—between whether FOS dies in
December or June. It is still dying. Thatis the real issue.

If somebody wants to keep it, then let us keep it,
but do not let it die in December instead of June. What
is the difference?

Mr. Cowan: One of the reasons that the Liberals have
put forward for their proposal, which is to have it
repealed in three years and then a review done in six
months, is that they believe that it requires some
evaluation. Now that is exactly the same sort of basic
situation in which we found ourselves when we brought
the Bill forward and gave it a five-year life span and
had intended to have the evaluation take place
somewhere during the latter part of that period of time
i¢ determine whether or not to continue with final offer
selection.

Becauseit was innovative, itwas new, it was untested,
there were questions that had to be answered. That
process, as | visualized it at that time, would have a
review take place. Then, if the legislation was found
io be appropriate, maybe with some amendments,
maybe without some amendments, it would be brought
back in so that there would be a continuation of final
offer selection at the end of that five-year period in its
presant form or somewhat modified form. If the review
showed that it was not working and that the concerns
that were expressed at the time were worthy of its
repeal then it would not have been reintroduced.

| believe that any balanced, fair assessment of final
offer selection will show, perhaps with some
modifications, that the process in Manitoba works
relatively well and is accomplishing what it was intended
to accomplish. That is, to provide one more tool for
both management and labour to use in trying to.resolve
otherwise irreconcilable conflicts without having to
resort to a strike or lockout or other economic warfare.
| truly believe that to be the case. | believe that there
may be some modifications that are required but they
are minor, and would welcome a review that would take
into consideration any factors that anyone would want
to lay on the table with respect to whether or not it is
working.

Unfortunately, the option which has been put forward
by the Liberals is the autopsy option. Kill it, and then
tear it apart and see if it was working before you killed
it, and then you can decide whether or not to stuff the
organs back into the body and continue on with it,
rearranging them perhaps in a modified fashion or just
as they were.

| know how much trouble it took to get final offer
selection through a Cabinet and a caucus that is
generally pro-labour. | think you remember some of

435

those debates as well. | know that it took a lot of time
and energy, and it had to be a priority in order to be
brought forward in a legislative form. | do not believe
that any other Party right now would have that same
intent and that same priorization of that issue. They
have other priorities which they feel are more important,
and that is fair, but | do not think we would ever see
final offer selection in a legislative form again in
Manitoba until there was a New Democratic Party in
power, even if the review showed it to be a very positive
factor in our labour relations climate.

| would ask you for your comment on why it is you
think they are putting forward the autopsy option rather
than an option that would have a review take place
and leave final offer selection in place until a
determination could be made as to whether or not to
amend it, repeal it or leave it in place as is?

Mr. Hilliard: | have to only conclude that option,
presented in that way, quite frankly, is an attempt to
placate angry working people and placate angry labour
leaders in this province. It is an effort to try to prevent
us from venting our anger. In my view it is an incredibly
transparent one. | do know the effort that went in to
getting FOS under the legislative books. There was a
lot of controversy involved. There were a lot of
arguments. There was a lot of debate.

The committee hearings in which FOS was debated
on the first go-around, a very hot summer day, as |
recall. There was a lot of acrimony in the room quite
frankly. A majority of the people did seem to want it,
but there was certainly a vocal minority. It was a very
difficult process to get in. | believe that the limited
experience that it has had so far has indicated—in fact,
there have been people change their minds. You have
heard from some of those people. They have been here.

| think that the limited experience that has so far
happened has shown that perhaps that debate was
worthwhile. | do remember the original debate; | do
know what went into it, | also know that the official
positions of the Conservatives and the Liberals were
adamantly opposed. The Conservatives, their position
has been unchanged. | am not surprised about that.
| expect that. The Conservative Party has traditionally
gone the way of the Chamber of Commerce. The
Chamber of Commerce has said they want the repeal
of FOS. They are completely opposed to it. | expected
the Conservative Party to maintain their position.

The Liberal Party often tries to be all things to all
people, it seems to me. | see this latest effort as more
of that. Unfortunately, | am not going to speak for the
Chamber of Commerce. They certainly have not done
anything for working people with this new position. It
is transparent. It is non-movement in my eyes. It is the
old position dressed up in new clothing. It just is not
going to wash at all with us.

Mr. Chairman: Are there any further questions? Mr.
Enns.

Hon. Harry Enns (Minister of Natural Resources): Mr.
Hilliard, if | understood you correctly, towards the
conclusion of your comments, you indicated to
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Members -of the committee and particularly to my
colleagues of the Liberal Party that, in response to your
perceived requests on the part of that group wishing
to hear from the people of Manitoba on thisissue, they
had indeed over the course of this committee hearings
and the course of the deliberations on this Bill have
heard from a good number of the people of Manitoba
as to the views of the Bill.

* (2040)

I have to tell you from my experience as a Member
of this Legislature, both in Opposition and as
Government, | commend my colleagues, the Members
of the New Democratic Party, for their energy and for
their effort on behalf of their position on this Bill. |
commend yourself and other representatives of
organized labour, both at the leadership level and the
rank-and-file members that we have heard from during
the course of the sittings by this committee hearing
representation on this Bill.

The very fact that we have dedicated so much time
to this Bill certainly underlines the point to me that it
is considered to be a very important piece of legislation
that is being considered here, at least certainly very
important to one of the political Parties and groups
within the Manitoba Legislature and certainly very, very
important to organized labour as demonstrated by their
tenacious defense of the Bill. What surprises me, and
| feel it ought to surprise you as well, | cannot recall
ever having sat in a Legislative committee—and | have
sat, some would say regrettably and others may not,
that | have sat in these committees for some 24 years—
and | have heard many contentious pieces and bits of
legislation passed.

| can recall sitting through a long, hot better part of
July and August when a Government was passing
legislation that impacted severely on the lives and
interests of a large number of Manitobans, but prevailed
and Autopac was created. They were hot and heavy
committee hearings at that time. Some of you might
remember that.

Certainly, without wishing to raiseit, but morerecently,
hot and heavy and long, protracted committee hearings
when a Government dealt with certain aspects of the
controversial language question and constitutional
questions dating back a few years, or indeed on any
other kind of Bill. It can be the introduction of farm
machinery legislation or something like that, and while
very often the presentations are weighted one way or
another, usually one has, in fact, in all cases have there
been presentations from both sides of the coin, if you
like.

It was absolutely surprising to me on an issue that
organized labour, that the New Democratic Party says
is of vital importance to the climate of labour relations
in the province, that not a single employer has come
forward in defense of the position that you are taking
on this issue. | have heard different labour leaders up
here talk with disdain and contempt o f some employers
whom they consider to be bad employers, but in the
same breath they have also acknowledged that
Manitoba has many good employers. It just surprises
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me as a member of this committee. | would simply ask
you if it does not surprise you that neither Members
of the New Democratic Party, neither organized labour,
has been able to convince a single employer to come
forward to this committee and speak in defense of the
position that you are asking this committee to take.
Thank you.

Mr. Hilliard: My first comment would be that we did
not go to any employers to ask them to present. That
is not our constituency. Our constituency is working
people. Those are the people we represent. Those are
the people we speak on behalf of. Those are the people
we talk to.

| should emphasize as well, while you have not heard
from any employers advocating the retention of ¥OS,
you have not heard from very many employers
advocating its repeal either. There have been not very
many presentations advocating that. It is my view that
the majority of employers in this province do not care
a whole lot one way or the other.

There is, however, a strong, vocal, ideologicaily driven
minority led by Mr. Newman who wish to attack every
piece of labour legislation in this province. in fact, he
referenced it in his committee presentation here. He
said that every piece of labour legislation passed since
1972 has retarded economic growth in this province.
| do not believe that Manitoba has suffered since 1972
with retarded economic growth first of all.

My second comment would be that if we are toreturn
to pre-1972 labour law, we are really going back to
getting rid of as much labour law as we possibly can
and going back to the common law of master and
servant. Mr. Newman’s position is extreme. It is net
followed by the majority of employers. Most of them
do not care that much.

However, in my experience in dealing with and sitting
in the same room with employer groups and trying to
arrive at acceptable middle ground, it has been my
experience that the vast majority of employers take
the position that they do not want any law, that their
position is, keep it off, we do not want it, we do not
need it. The reason is quite obvious. They have the
authority, they have the power, they have the ability to
make decisions on their own now. Every law impinges
a bit on that and provides a bit more democratic rights
to other people. | do not find that surprising at all, but
| do want to comment that | do not believe in my opinion
that the majority of employers in this province give a
hoot one way or the other.

Mr. Harry Harapiak (The Pas): Mr. Hilliard, { was here
the evening that Mr. Newman made his presentations,
and | was not surprised when you brought forward
many of the positions that he had brought forward
during negotiations. | also know many of the employers,
some employers that have used it and feel that the
legislation is fair and worked to help very difficuit
negotiations for them as well. | am just wondering if
you feel—you said that most employers do not have
the position that Mr. Newman took here, but do you
think that is a position that most labour lawyers that
Mr. Newman is bringing forward, or is that an extreme
position that Mr. Newman brought forward?
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it causes a fair and reasonable negotiation process to
take place.

Mr. Cowan: Management has certain rights that it has
actually gained early on in the change to an industrial
society with the master and servants legislation
originally, which has evolved into management rights
clauses in contracts and in common-law management
rights provisions. As a manager you have those rights,
and they are fairly powerful in some instances. Final
offer selection tends to even out that balance a bit,
not by eroding or taking away a specific management
right, but just saying that management rights must be
applied within this context and tested against the criteria
of reasonableness which would be put on the table by
a selector. As a manager, would you be fearful that
some of your own rights might be eroded by that
process and you would have less ability to manage
well?

Mr. Reid: Managementis just a term somebody came
up with that gave individuals that have been appointed
to a certain position the control over a certain portion
of an operation within a business. | would not be fearful
of FOS in my particular operation. | think that if there
are fair and reasonable people taking part in any part
of the negotiation process or in any part of the company
operations, the company operations can continue to
run smoothly as long as there are reasonable people
involved.

Mr. Cowan: | would like to thank you, Mr. Reid, for
your presentation tonight. | wish we had more time to

question you longer, but | sense some desire to adjourn
the committee. But | do want to thank you for your
presentation. Your perspective, along with the
perspective of the others who have participated in the
committee tonight, has been helpful in clarifying some
of the questions that we had about final offer selection
and some of the compromise proposals and other
solutions that have been put on the table. So we
appreciate your patience and the patience of everyone
who presented here this evening in sitting through many
meetings to be able to do so. Thank you.

The Acting Chairman (Mr. Laurie Evans): Are there
further questions? If not, thank you very much, Mr.
Reid.

Mr. Reid: Thank you for the opportunity.

The Acting Chairman (Mr. Laurie Evans): Before we
rise for the evening, | would just like to remind the
committee Members and the public that this committee
will meet again tomorrow night at eight o’clock in this
room.

The time is now approximately 10:15. What is the
will of the committee?

Committee rise.

COMMITTEE ROSE AT: 10:15 p.m.





