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MATTERS UNDER D ISCUSSION: 

Bill N o. 31- T h e  L a b o u r  Relati o n s  
Amendment Act 

M r. Chairman: Okay, I call the Standing Committee 
on I nd u st rial Relations  to order. This evening  the  
committee will resume hearing public presentations on 
Bill 31, The Labour Relations Amendment Act .  I will 
shortly read off the names of presenters where we left 
off this morning . 

If there are any members of the public who wish to 
check to see if they are registered to speak to the Bill, 
the list of p resenters is posted outside of the committee 
room. If members of the public would like to be added 
to the list to give a p resentation to the committee, they 
can contact the Clerk of Committees and she will see 
that they are added to the list. 

If we h ave any out-of-town presenters who have to 
leave shortly, or any presenters who are unable to return 
for subsequent meetings, the Clerk is going to come 
and -1 understand we h ave one person from out of 
town and one who would like to leave shortly, so we 
w i l l  get their  names. 

Just pr ior to resuming public p resentations, did the 
committee wish to indicate to members of the public 
how long the committee will be sitting this evening? 
M r. Ashton. 

Mr. Sieve Ashton (Thompson): I believe we have been 
sittin g  till eleven o 'clock .  
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Mr. Chairman: I s  that the will of the committee, eleven 
o'clock? 

An Hono u ra ble Mem ber: O r  s h o rtly t h ereafter, 
depending. 

Mr. Ashton: I f  we are in the middle of a presentation, 
obviously we would hear the person out, and not bring 
them back.  I suggest we-

* (2005) 

Mr. Chairman: Eleven, that is fine. 

Okay, we h ave two presenters. One from out of town 
and one who would like to leave. The first one is Lorne 
Morrisseau, No. 20 on your list. Would you please come 
forward ? H ave y o u  a written p resentation,  M r. 
M orrisseau? 

M r. Lorne Morrisseau (Private Citizen): Yes, I do, Sir. 

Mr. Chairman: Would  you like to distribute it to the 
Clerk, please? Okay, you may proceed, M r. Morrisseau. 

Mr. Morrisseau: M r. Chairperson, I wish to thank you 
for allowing me the opportunity to express my opinions 
on  final  offer selection .  

Who is a ble to say that they enjoy strikes and 
loc k o u t s ?  I am c onvinced,  M r. C h ai rperson and  
Members of the  committee, that you  will agree with 
me that no one d oes. 

A nation-wide trend of third-party involvement in 
labour disputes appears to be emerging. lt may be 
seen by the increased use of mediators, arbitrators, 
conciliators, and other Government representatives in 
efforts to arrive at negotiated settlements. 

There is now more and more reason to believe, 
t herefore, that if and when impasses occur in u pcoming 
negotiations in the private and in the public sector that 
the i nvolvement of a third party will certainly occur. 

One of the methods now being examined as a means 
of resolvin g  bargaining impasses is the process called 
final offer selection.  Final offer selection, while not a 
new idea, is being examined with renewed interest. 
O bviously, many approaches and evaluations of the 
collective bargaining process as it exists today must 
occur  if equitable settlements are to be found in future 
n egotiations. 

Breakdowns in our bargaining process bring negative 
results to everyone concerned. Interruptions in earnings 
d u ring strike periods cause economic hardship for the 
employees. By the end of a strike period, they may, 
but probably n ot, have achieved real benefits. The 
employer suffers loss of production and profit. The 
consumers of goods and services are compelled to  
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u ndergo hardships because of the  restrictio n s  of 
service. 

Final offer selection seems to provide an alternative 
by encouraging effective bargaining up to the traditional 
strike point. When this point is reached, both parties 
are required to submit their fin al offer. lt is important, 
however, that this final offer be the one considered 
most reasonable in  the circumstances, because the 
selector reviews both offers and identifies the offer that 
he or she wi l l  i mpose upon the parties. I nstead of 
devising a compromise between the positions submitted 
by the parties, he accepts a l l  of one offer and rejects 
all of the other. 

The traditional approach in mediation ,  conci liat ion 
and arbitration where it applies has been to devise 
midpoints and compromise positions. In this procedure, 
both parties enjoy some degree of success with n either 
party real ly satisfied. 

Both parties are forced to submit their reasonable 
offer for fear the other party's offer is judged the most 
reasonable and is consequently i mposed . F inal  offer 
se lecti o n  seems to provi d e  an a l tern ative by 
encouragin g  effective bargaining without a l ot of time­
wasting ritual up to the traditional strike point. 

* (20 10 )  

The question that remains to be answered is whether 
the benef its outwei g h  the disadvantages a n d  this 
question cannot be properly answered u ntil the FOS 
legislation has reached its f ive-year sunset date. 

FOS encou rages rea l istic f i n a l  offer posit i o n s  
e li m i n at i n g  the  t ime-wastin g  rit u a l  o f  l ast-ditch 
bargaining i n  which every so often the negotiating team 
with the m ost stamina wins out. FOS may prove to be 
the new gateway to satisfactory settlements. In short, 
M r. Chairperson and committee, FOS is favourable over 
strikes. I urge the committee to recommend that Bil l  
3 1  be entirely withdrawn. 

Thank you , M r. Chairperson and committee, for 
a l l o w i n g  me t o  a p p e a r  before the c o m mittee . 
Respectful ly submitted . 

Mr. Chairman: Thank you , M r. M orr isseau . There are 
some questions for you probably. M r. Ashton .  

Mr. Ashton: Right, I thank y o u  f o r  your presentat ion.  
One of the items you dealt with is the cost of a strike. 
One of the argu ments that has been put forward in 
this committee, an argument that I do not accept but 
has been put forward , is the suggestion that the 60-
day window,  that the second opportunity that exists 
to get into final offer selection is going to somehow 
lead people to go on strike for 60 days so that they 
can then access that window after the 60-day period . 

I am just wonder ing ,  given the kind of costs that you 
have referred to, do  you think that is l ikely to happen 
if you accept that as an argument? This is one of the 
arguments that has been used to suggest that we get 
rid of final offer select ion.  

Mr. Morrisseau: I n  answer to your q uestion, Sir, I guess 
we m ust rely on the Department of Labour's current 

216 

statistics that have been provided since final offer 
selection has been put into p lace. I believe, from the 
material that I have had the opportunity to peruse, 
there have been approximately 72 appl ications for final 
offer selection.  A number of them have been achieved 
in resolution between the parties. 

The average period in  time for some of the strikes 
is as low as six to nine day period and not the 60-day, 
70-day time frame that has been spoken about. The 
fearmongers that postulate the fact that there i s  going 
to be economic hardship for employers, I think the 
reverse is only provided in  the information from the 
Province of Manitoba, Department of Labour and their 
own statistics. 

Mr. Ashton: You feel that, far from increasing the length 
of strikes, because that,  by the way, has been the d i rect 
suggestion by the L iberal Labour Critic ( M r. Edwards) 
in particular, that this provision increases the length of 
strikes. 

You are suggest ing it i s  q u ite the opposite. That final 
offer selection ,  if anything ,  is helping reduce the number 
of days lost to str ike, reducing the length of strikes 
and, according to your presentation, also in some cases 
providing alternative to strike totally. 

M r. Morrisseau: Yes, in response to your question,  Sir, 
t h e  i nformat ion  t h at h as been  p rov ided by t h e  
Department of Labour a n d  their statistics wil l  bear that 
fact out, that the encouragement of mutually satisfactory 
selective barga i n i n g  processes have reduced that 
lengthy period of the confrontation and adversarial of 
the traditional bargaining lockout strike situation.  

I bel ieve that i mpacts qu ite forcefully i n  the period 
of time that we have had to examine FOS to th is d ate. 

M r. Ashton: One question I have been ask ing  of many 
of the p resenters is really something that fol lows from 
your point, which is very clearly stated. You believe that 
the existing final offer selection  legislation should be 
given a chance. lt should at least be allowed to continue 
to the f ive-year sunset date. 

What I have been askin g  is, whether you have been 
contacted in any way, shape, or form by the M inister 
of Labour ( Mrs. Hammond),  who is  proposing we get 
rid of f inal offer selection,  by the L iberal Labour C ritic 
( M r. Edwards) who has also supported that? 

The reason I am asking is because this B ill does not 
even allow the f inal offer selection legislat ion to g o  the 
five-year period .  lt is being brought in at a t ime now 
where it has only been in  place for two years. lt i s  not 
even halfway through the process. What I want to 
determine q u ite clearly from talk ing to the people 
making presentations is  whether anybody bothered to 
ask you, before br inging in th is  Bil l ,  because virtually 
every b o d y  t h u s  far  h as sa i d  t hey h ave n ot b e en 
contacted.  I would  l i ke to ask you, were you contacted 
about your views on f inal offer selection by the M inister 
of Labour ( M rs .  Hammond) or the L iberal Labour C ritic 
( M r. Edwards)? 

M r. Morrisseau: In  reply to your question ,  S i r, I am 
too q u ite surprised that the M i n ister of Labour has not 
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contacted me for my feelings, given the free and open 
democratic Government that we believe we have. When 
these major changes are being put forward, I believe 
that I am only entitled, like all citizens of the Province 
of M anitoba, to have my opinion solicited, and those 
were not done, Sir. 

* (20 1 5) 

M r. Ashton: I think you have been doing a very good 
job tonight about giving your opinion across, and I 
would like to thank you for your presentation.  I hope 
that Members of the committee wil l  be listening to the 
presentations that you and the many other people we 
have seen at the committee h ave been making, that 
is, urging people to maintain final offer selection.  Thank 
you.  

Mr. Morrisseau: Thank you, Sir. 

M r. Chairman: Are there any further q uestions? M r. 
Patterson.  

M r. Allan Pai:terson ( Radisson): M r. Morrisseau, M r. 
Ashton has asked you if you have been contacted by 
anyone other than, I guess, the New Democratic Party 
about your feelings on this.  I might ask, are you a u nion 
member? 

Mr. !\llorrisseau: Yes, I am. 

!\llr. Patterson: Are you a member of the executive of 
your u nion, shop steward or anything of that n ature? 

Mr. !\llorrisseau: N o, I am not, Sir. 

Mr. Patterson: Well, as I have stated earlier today, our 
critic, M r. Edwards, has spoken to some union people. 
I think you would agree, would you not, that M r. Edwards 
or  anyone else for that matter could have spoken to 
several union members or executives, and in fact it 
would not necessarily follow that-let me rephrase that. 
The fact that you say, and for that matter all presenters 
here say they h ave not been contacted, it does n ot 
necessarily follow t h at other  u nion  m e m b e r s  o r  
executive have not been contacted. 

M r. Morrisseau: I cannot say who has been contacted.  
All I can say, Sir, is I k now I h ave not been contacted.  

Mr. PaUerson: Yes, that is my point. You are only 
speaking for yourself, as every individual who has been 
here. Others could have been contacted and you would 
not necessarily k now about it. I s  that not true? 

!\llr. Morrisseau: That is also true and that is also none 
of my business if they have been contacted or n ot, Sir. 

Mr. Patterson: Thank you, and thank you for your 
presentation, M r. Morrisseau. 

Mr. Chairman: Are there any further questions? Thank 
you very much for your presentation, M r. M orrisseau.  

Mr. Morrisseau: Thank you, M r. Chairperson and 
Members of your committee. 
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Mr. Chairman: Our next presenter, Bob Watson, No.  
79 on your list. H ave you a written presentation, M r. 
Watson? 

M r. Robert Watson (Human Resource Management 
Assoc iat ion  of M a nitoba) :  N o, I do n ot, M r. 
Chairperson.  

M r. Chairman: That is  fine. You may proceed . 

M r. Watson:  M r. C h airperson,  M e m bers of t h e  
committee, I appear on behalf o f  t h e  H uman Resource 
Management Association of M anitoba. This is a group 
of people who are practitioners in the personnel and 
labour relations field .  There are approximately 400 
mem bers representing approximately 1 35 different 
companies and organizations operating and employing 
persons in the Province of  Manitoba. I am the legislative 
director of that association and as such appear before 
this committee. The association represents almost every 
different type of business and organization in the 
Province of Manitoba and so we feel h as a voice which 
is representative of the employer point of view on the 
final offer selection .  

Dealing with FOS from two points o f  view, firstly from 
the economic consequences point of view, I would like 
to make several points dealing with economics. Firstly, 
the economy, as any of you who study the emerging 
trends of business wil l  know, is gradually turning toward 
a national and g lobal perspective, where we are trading 
and where we are competing with companies which 
are in  the U nited States, across the oceans and in Third 
World c o u ntries . We a re c o m petin g  with those  
companies and  those businesses for  the  same markets, 
for the same business and for the same sales as what 
we compete with a Manitoba or Ontario company on .  

* (2020) 

Those businesses are not fraught with the possibility 
of a third party ar bitrator  i m p osin g  an economic 
settlement on them which they are unable to pay. That 
is, I bel ieve, an emerging trend i n  the economic 
development of the entire world, and that trend must 
be taken carefully into account when developing labour 
relations practices that wil l  inhibit, and we suggest 
inhibit strongly, the methods of competition. lt is easy 
to say that FOS is fair, but it is not easy to say that 
FOS will encourage the a bi lity of Manitoba businesses 
to compete. That is how we are g oing to exist in the 
next 10 to 15 years, that is on our ability to compete. 

Right now, we are not competitive. Our  labour costs 
are too high .  This has not improved them. That is the 
fi r st point I wou l d  l ike t o  make with respect to 
economics. 

I n  terms of  i n centives a n d  w h at I mig ht c a ll 
disincentives to business, if a business looks at a p lace 
to locate, and they examine a number of different 
provinces in this country, they come upon some labour 
legislation in a little province out west called M anitoba, 
yhey first of all run into first contract legislation and 
are  told by l awyers and  are told b y  b u si n ess 
consultants-and I know, I practise in the field of  labour 
and employment law-that in this province you h ave 
two problems. 
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First , if you are un ion ized , you can have the Labour  
Relations Board write the f i rst collective agreement for 
you. They are told the second problem you will face 
i f  you are unionized is that an arbitrator can write every 
other agreement thereafter for you, and that one of 
the factors bu ilt into the legislat ion is  Win n i peg cost 
of livin g - C P I. 

They are told as well by people who are familiar with 
the arbitrators who sit on these matters that the 
arbitrators d o  not have any train i n g  i n  business, that 
the arbitrators do n ot have any knowledge of the 
i nternat ional business trends. They are told that the 
arbitrators can rarely take apart  and put back together 
a f inancial statement of a company or understand the 
guts of a company and how i t  operates and how it  
makes money and makes a profit .  

I f  they cannot understand i t  and are not qualified to 
do so, how do they take into account the competit ive 
need of the company when looking at FOS? The answer 
is  s imple. They do not. The answer to companies who 
will say, should I locate i n  M anitoba, would that be a 
good place to come-the answer from my office and 
the answer from any labour lawyer who knows the 
legislat ion across the country is  s imple. I f  there is  some 
other province that would better suit  your m arket ing  
needs and your  transportat ion needs, d o  n ot come to 
Manitoba. Why? First contract legislat ion ;  secondly, 
FOS; th i rdly, a p iece of labour legislat ion that has about 
1 50 d i fferent sections i n  it.  

Why d o  we operate with one 1 50 sections and 
Saskatchewan operates with 35 or 40? We do not know, 
but we k now for sure that this is  not the place to advise 
busi ness to locate. 1t was not the place when we had 
the payroll tax, and i t  is  not the  place when we have 
FOS. 

In terms of the economic development and how it 
affects companies that are already located here, h ow 
it affects their  abil ity to g row and expan d ,  q uite s imply, 
would you invest a couple or $3 m illion if you had the 
possib ility that a th i rd  party arbitrator with no knowledge 
of your business could mandate what you would pay? 
Would you invest $2 mill ion,  $3 mi ll ion ,  $5 million ,  $ 1 0  
m illion ,  $20 m illion o f  your own money? I would suggest 
you would n ot. 

I would suggest that most people who press for FOS 
do not have $1 m ill ion,  $2 m ill ion , $3 m illion or $5 
m illion or  $ 1 0  million to i nvest i n  business. I would 
suggest they have not developed business in th is  
country and in  th is  province and are not l ikely to. 

If  you look at the economic aspects, I suggest there 
are only two c o n clus i o n s. F i r st ly, t h e  eco n o m i c  
development a n d  attraction of companies outside to 
locate i n  M an itoba is  virtually n i l ,  based o n  your labour 
leg islat ion and FOS is  a good part of i t ;  secondly, I 
would suggest that the abil ity for companies t hat are 
located here to complete globally with the poss ib il ity 
of imposit ion by FOS of what they will pay is  not good. 
lt is a d is incentive. 

* (2025)

If  we look beyond the economics and a1 
what the process of FOS h as done to the labour 

relations climate, I would l ike to start with what the 
object of the Act is. The o bject of the Act is  supposedly, 
t heoretically, to promote harmonious relat ions t hrough 
the p ractice and p rocedu re of collective bargain ing. 

If you exam i n e  what  h a p p e n s  in real i ty, FOS 
applications are made oftentimes without a first meeting 
for bargain ing. Sometimes they are made after the f irst 
meet ing and proposals are exchanged. Certainly the 
FOS process does not encourage the obligat ions u nder 
the Act of good-faith bargain ing  and the obligat ion to 
make every reasonable effort to conclude a collective 
agreement. I nstead , what it  promotes is  to make the 
FOS application and after having made that application, 
let us let the employer k now that we have just in i t iated 
the l ittle lever that is called FOS and that they should 
be reminded that FOS says that C P I  is one of the factors 
to be taken into account in the legislat ion and ask them 
whether they would l ike to go to Russian roulette or 
whether they would l ike to settle with us amiably. 

I would suggest to th is  commi ttee that FOS is used 
q u ite s imply as a lever in collective bargain ing. lt is 
used as a legislatively obtained lever, a lever to put 
the parties on an u nequal foot ing ,  a lever to put one 
party at an advantage i n  legislation i nstead of an equal 
playing ground. 

The p ract ice of  use of  FOS certai nly does not  
encourage collective bargain ing. Why would you n eed 
to bargain if  you can go to a f inal offer selector and 
obtain CPI  or close to it? Why would you need to bargain 
if  you could use FOS as a lever to eke out,  to squeeze 
out of the employer something that they could not afford 
but they would sooner not take the chance of an FOS 
arbitrator rulin g  in a way that would damage their 
business? The employer will not take the chance. 
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Of all of the applicat ions you have seen filed, some 
72 applications, very few of them have come to the 
point of a f inal offer selection decision. Employers, l ike 
anybody who has been before an arbitrator or  a judge, 
do not know what the outcome wi l l  be, but they are 
not pleased with the possibil it ies. So i nstead of that, 
they take the second but again unpreferable alternative, 
which is  to g ive as much as they can to try and avoid  
the process, to try and avoid having  a th ird party decide 
their  economic future for them. That is the p rocess of 
f inal offer selection. 

I n  a recent round of bargain ing ,  the f irst comment 
that was made was here are our proposals, some 20 
pages of proposals, and if  d o  not l ike them and you 
do not th ink  you can agree to them all, just let us know, 
because we will apply to FOS. We do n ot really need 
to meet again until after the FOS hearing has convened. 
Does t h at prom ote c ollect i ve barga i n i n g ?  Not in 
practice; not in procedure. The main object of the Act 
is  to promote the p ractice of collective bargain ing. This 
is a d is incentive to that practice. This is unequal footing .  

I f  you examine the two reasons that  we submit, one 
is  the economics and one is  the iong-term economic 
base of th is province. The second is the use of a lever 
of an unequal foot ing ,  of a resort to practices other 
t h a n  collect ive barga i n i n g  to  obta in  somet h i n g  i n  
bargain ing  which the un ion without FOS would not 
obtain.

we look at
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We conclude q uite s imply that th is process is not 
desirable. If parties, the union and the employers, 
wished to have arbitration settle their d i fferences, they 
could agree to have the aspects, all of them, the 
provis ions of The Arbitrat ion Act apply, and they could 
agree to arbitrat ions under that Act to settle each and 
every outstand ing issue. You will find very few who have 
done t hat, employers and un ions. The un ion promotes 
it as such a good th ing ;  the un ion th inks it  is the best 
th ing since sl iced bread , but ask how many of the un ions 
went to the employers before FOS and said look ,  let 
us  agree under The Arbitration Act to submit al l  of our
d i sputes that we cannot settle to arbitrat ion.  You will
find very few of t hose. lt just was not a process that 
the parties were comfortable with because the outcome
could favour one or the other to the d isadvantage of
the "losing party."

In summat ion,  for the reasons we have stated , the 
H u man Resource M anagement Association is i n  favour 
of the repeal of this legislat ion.  Thank you very much,  
M r. Chairperson,  Members of the committee. 

Mr. Chairman: Thank you, M r. Watson. M r. Ashton. 

M r. Ashton: I want to deal with what you are saying 
in terms of the economic situation in M an itoba. I h ave 
a s k e d  t h i s  q ue st i o n  prev i o u s l y  i n  t h e  c o m m i t tee  
hearings. There has  been an advert isement put out  i n  
t e r m s  o f  M anitoba that states that w e  have a sk i lled 
and stable work force. lt goes on  to state that we h ave 
a rel iable and productive work force p lus consistently 
g ood labour-management relations, which have g iven 
M an i t o b a  one of N or th  A m e r i c a ' s  best  l a b o u r  
reputations. 

Are you saying- !  am not trying to read anyth ing  
into your presentation that  you are not  saying-that 
you would agree or d isagree with t hat statement? 

* (2030)

M r. Watson: I would say, M r. Ashton, q uite s imp ly that 
the  brochure or information you are referring to is l ike 
the  promises on a wedding n ight .  lt all sounds very 
good unt il about three years after the marriage. When 
you get there and f ind out what the labour legislation 
is really l ike, you say, should we have i nvested several 
mill ion d ol lars, and my answer is ,  the labour relat ions 
c l imate is not sufficiently stable to warrant i nvestment, 
f i rstly, and secondly, that the labour legislat ion is not 
s uf f i c iently n e u t ra l  to  warrant  i nvestm e n t  in t h i s  
province. 

Mr. Ashton: The reason I ask you is  because that was 
put out in a n u m ber of business pu b l icat ions by the 
Minister of Industry, Trade and Tour ism, M r. J i m  Ernst. 
l t  is also endorsed by the Manitoba Industry, Trade and
Tourism Branch . lt is part of what they are telling people.
l t  does reflect , by the way, the stat ist ical situation in
Manitoba. You sa id  that we d o  not  have a stable
situat ion in  terms of labour relations. But is it  n ot a 
fact that last year we had the second lowest n u mber
of work days lost due to str ikes in  the country and the
lowest number of work stoppages, in particular the
l owest number of work days lost due to strikes in 17 
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years? How can you say we do not have a stable labour 
relat ions climate when the stat istics, and I bel ieve this 
analysis, ind icate that we do? 

Mr. Watson: M r. Ashton, if you have spent any t ime 
with an accountant, you will know that f igures can be 
used for whatever purpose the purporter would l ike to
use them for. If you examine the process of look ing at
what the reasons are for the low strike situat ion ,  you
fail i n  your analysis to take into account such things
as the d ifficult economic environment in Manitoba, the
fact that if un ions in  the past several years had pressed
their posit ions at the bargain ing table there would not
have been some businesses and some jobs open. You 
fail to take into account probably 15 other th ings that 
reflect and have an i mpact on the f igures that you
p u r p o r t ,  a n d  so in resp o n s e ,  q u i t e  s i m ply, M r. 
Chairperson, the analysis I would not agree with. I would
submit  that there are many reasons for the f igures that 
are q uoted . 

Mr. Ashton: I am not denying there are many reasons. 
I have said that in the committee, but you said there 
was not a stable labour relations climate. You d isagreed 
with the statement that we have one of the best labour 
reputations i n  Canada. 

What I am suggest ing to you is that the stat istics­
there may be 17 or 18 or 19 d ifferent reasons behind 
the statistics, but it  is  hard to look at the facts and 
say that we do not have a stable labour relations c l imate 
or one of the best labour reputations in Canada. 

I have quoted to you the Conservative Government's 
own view, th is is the M in ister of Industry, Trade and 
Technology (Mr. Ernst). I quoted to you the statistics. 
Do you not feel, regardless of your opposit ion to f inal 
offer selection , and I recogn ize there is a ph ilosophical 
d i fference we may have on i t ,  that in actual fact we 
do have a pretty stable labour relations clim ate? We 
have consistently had a good record,  and we have had 
one of the best records ever in 1989. 

Mr. Watson: As in any cross-examination, the person 
b e i n g  e x a m i n e d  is not o b l ig e d  to  agree to t h e  
suggestions o f  t h e  exami ner. I n  t h i s  case, I d isagree 
with the suggestions of M r. Ashton.  

Mr. Ashton: Quite obviously. Just as I sai d ,  i t  is not 
that often that I quote the Conservative M i nister of 
I n dustry, Trade and Tour ism. I believe-

Mr. Watson: Only, I am sure, when i t  is  to your 
advantage, M r. Ashton. 

Mr. Ashton: Pardon me? 

Mr. Watson: Only, I am sure ,  when it is  to your 
advantage. 

Mr. Ashton: I will quote what I consider in this case 
to be a pretty objective source, given the b iases of 
that M in ister. He is the one that has put out this 
document,  and the stat istics, I believe, show that. 

I j u s t  w a n t  to d eal f u r t h e r  w i t h  w h a t  you are 
suggesting. I am having some d ifficu lties in  deal ing with 



Tuesday, February 27, 1990 

some of the concerns you have raised. You seem to 
have some g reat difficulty with the provisions in the 
Act. I have it before me, Section 94.3(8), with the 
Consumer Price I ndex for the City of Win nipeg being 
one of the factors that is looked at. 

You have a difficulty with final offer selection because 
one of the factors it is based on is the cost of living? 
You mentioned the cost of livin g  several times as if it 
was a major, major problem. I was wondering if you 
would elaborate on what your concern is in terms of 
the C P I ,  as it is used in final offer selection. 

M r. Watson: I th ink ,  q uite simply, M r. Chairperson ,  the 
use and the specification of CP I  leads the arbitrator 
who is hearing it to focus on that factor. lt is the only 
factor other than ability to pay, which is specifically 
delineated. The others are very general. 

If the Act had gone on and said that the arbitrator 
shall take into account such things as the global 
economy, the positioning of the company, and the 
economic competitive situation in North A merica and 
in  its markets, and the arbitrator shall have such 
q ualifications to be able to judge these matters, then 
maybe there would be some fairness in  the application 
of the procedure. Our disagreement g oes far beyon d  
that. l t  goes t o  t h e  point o f  saying,  q uite simply, how 
can you ensure you are going to be competitive globally 
if you can have a settlement imposed back home?­
a settlement of your wages, a settlement of your 
benefits, a settlement of all of your costs under the 
collective agreement, when your competitors have no  
such thing. Try and compete on those bases i f  the  major 
costs of operating your business is personnel.  

M r. Ashton,  I am maybe speculating a little, but I 
would speculate you h ave n ot o p e rated a m aj o r  
business that i s  a competitor globally or internationally. 
I would suspect that you have not been i nvolved from 
a point of view of labour relations, and h ave not been 
involved from a point of view of determining what the 
problems are in applying the legislation. I would suggest 
q uite simply that it is easy to be an armchair labour 
relations person but more difficult to be a person who 
is on the firing lines, operating a company. 

M r. Ashton: M r. Chairperson ,  I have also been through 
two strikes and do not want to see a lot of people go  
through the  experience that I had  to go through. I d o  
not know if  y o u  have h a d  that experience a n d  I a m  
not suggest ing that I have h a d  t h e  g reatest amount of 
experience of that either. I do not want to personalize 
it , but I would suggest perhaps that you might want 
to look at the situation that faced some of the presenters 
before the committee, for example, people who came 
here from SuperValu and went for months on  end and 
saw their livelihood taken away, by people who saw 
their savings wiped out. We had a presenter from 
Shoppers Drug Mart here this morning who talked about 
the experience in the 1 985 strike at Shoppers Drug 
Mart. 

If you want to get into personal experiences you can 
say what you want in terms of my own background. 
I would be glad to sit down with you personally and 
explain why I have come to the conclusions I have on 
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labour relations and on this particular Bill, but I would 
suggest that you might also want to ask yourself that, 
because I believe that is something that we all should 
look at: the experience, not just our own experience, 
but the experience of other people and what they have 
gone through. 

* (2040)

One of the reasons I am asking you these questions
is because you made a very blunt comment. You said 
you had a problem with the Consumer Price I ndex. You 
have now mentioned that there is-and I want to q uote 
the section ,  it refers specifically to the employer's ability 
to pay. Other factors that are included are obviously 
the terms and conditions of the exist ing and previous 
collective agreement - it says rig ht in the Act. Other 
factors that are included are the terms and conditions 
of employment, if any, negotiated through collective 
bargaining  for employees performing the same or similar 
functions in the same or s imilar circumstances as the 
employees in the unit , and a specific section which 
talks about fair and reasonable being the selector's 
responsi bil ity -to d etermine  the m ost fair a n d  
reasonable offer. 

I am having a bit of difficulty here. You said you had 
concerns about CPI because of the global situation, 
but the Act itself includes provisions to protect the 
company in terms of the employer's ability to pay and 
in terms of work performed by other employees in  
similar circumstances and also makes specific reference 
to being fair and reasonable. Why in your presentation 
did you have such a g reat concern about the C P I ?  Why 
did you not refer to the other factors which, to my m i n d ,  
b a l a n c e  it as e q u ally f r o m  t h e  bUs i ness sid e ?  l t  
specifically says in there t h e  ability to pay is o n e  of 
the major factors that is taken into account. 

M r. Watson: I think ,  M r. Chairperson, q uite simply, the 
legislation I am quite familiar with. When you exa m i ne 
the legislation and then go and examine the awards 
that have been published on FOS and ask yourself: 
do these awards take into account such things as the 
competitive position of the business; do they take into 
account their ability to compete i n  the province or 
nationally or internationally; do they take i nto account 
such things as whether the business will be financially 
viable; do they take i nto account such th ings as, d o  
t h e  employees really want what is i n  t h e  F O S  offer; do 
they take into account such things as ,  will the settlement 
promote the o bjects of the Act; will the decision of the 
arbitrator promote the object of the Act to promote 
harmonious relations?-take into accou nt some of 
those factors, you will see, if that was h is  basis of an 
award , the C P I  would not accom plish some of those 
things. lt is only a partial factor, only a small factor to 
be taken i nto account, but would not accom plish,  i n  
our respectful submission,  those things which I suggest. 
There are many more. 

Mr. Ashton: One of the other things you suggest is 
that we somehow have high labour costs i n  Man itoba. 
Are you suggesting that we have higher labour costs 
than other provinces-Ontario,  for example, Quebec? 
Because I have seen the statistics i n  terms of i ncomes 
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in Man itoba and we have tradit ional ly been somewhat 
below the nat ional average, not substant ially below, 
but somewhat below the national average. I am just 
wondering what you are basing that observation on.  
Are you suggest ing that we somehow have h igh  labour 
costs here in M anitoba compared to other provinces? 

M r. Watson:  My suggest ion  was q u i te  c lear, M r. 
Chairperson. We are needi n g  to compete i n  a nat ional,  
i nternational and global economy. The wage rates we 
pay i n  Manitoba for products that can be produced, 
whether it is  i n  Peru , whether it  is i n  China, whether 
it  is  in Japan or whether it  is i n  the southern States, 
the product prices that we produce them at take in to 
account a much h igher labour cost. 

Granted there are some provinces in Canada that 
h ave h igher rates and also g ranted t here are some 
provin ces that have significantly lower rates. look at 
the M arit imes, for example, it is  not just the wage rates 
in Canada, it is  the wage rates national ly, i nternationally 
and g lobally. it is  not any more a proper descript ion 
o! the business c l imate to say that we are on an is land 
i n  Manitoba, that we do not stray off the island .  We 
must be able to compete with all of the other is lands 
or e lse we will be a vacant one, businesswise. 

Mr. Asllton: Well ,  I find it interest ing,  because when 
I was l i stening to your presentat ion I thought you were 
argu ing  that we had h igh  labour costs. Now you are 
suggesting we are h igher perhaps in some provinces 
and l ower in others. I thought that was the connection 
with f inal offer select ion .  

I am wondering n ow, you h ave said there are other 
provinces which have a h i gher labour cost than we do, 
some which have a lower, none of them have fin al offer 
selection.  O bviously f inal  offer selection is  not the real 
reason .  You are comparing the labour costs with ,  you 
mentioned , Peru and China.  N ow I h ave not been to 
Peru and I h ave not been to China,  but I bel ieve the 
wages there, you would be lucky to get what our 
m in imum wage is r ight now, about $4.70 an hour, in 
one day. Are you suggest ing that we should somehow 
be struct u r i n g  o u r  l a b o u r  re lat i o n s  leg is lat i o n  to
"compete g lobal ly" with Peru and Ch ina? I am just 
wondering, I mean if we are going to not have f inal
offer selection so that we are going to h ave to compete
with Peru and China what else do we want to e l iminate.
You mentioned first contract. You mentioned you do
not l i ke our labour relat ions Act, the 1 35 provisions.

I just want to ask really where do you d raw the l i ne? 
H ow far do we keep going so that we can be competitive 
with-and you use the examples of Peru and China.  
What do you want to see us do besides get r id of f inal  
offer selection? 

M r. Watson: I th ink q u ite s imply the posit ion is  that 
we must compete n ational ly, internationally and globally. 
I d id  not compare just Ch ina and Peru . I also made 
reference to the U n ited States. 

If you sell a piece of furn i ture in Manitoba that is 
produced i n  Man itoba, that can be produced i n  the 
Un ited States for three-quarters of the cost, and if  the 
labour cost component of that is  s ign ificantly h igher 
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in Manitoba, the production will be done in  the United 
States. l t  wi l l  not be done here. Canada does not have, 
and neither does Manitoba in part icular have, a lot of 
natural resource. lt has its people as its resource. I am 
suggest ing qu ite s imply that the labour legislation must 
be d rafted and must be put together to take into 
account and allow businesses to compete global ly, not 
just to compete provincially or interprovincial ly but to 
compete g lobally. 

Mr. Ashton: Perhaps you have not had the opportunity 
to travel i n  northern M an itoba, and I can assure you 
we d o  have a lot of natural resources. 

Mr. Watson: I have been there many t imes, M r. Ashton . 

Mr. Ashion: Wel l ,  you just said we do not have a lot 
of natural  resources and as a representative fro m  
Thompson I c a n  point to an excellent example o f  what 
we do have. I f  we want to get into specific examples, 
if one wants to look at the situation i nco-workers at 
lnco earn $ 1 4-$ 1 5  an hour and upwards. I suppose
lnco's plant in Indonesia probably pays less than that , 
but we have one of the most competitive n ickel mines
in the world for a number of reasons. One is  technology, 
and the second is-and I th ink it is probably the secon d
last t i m e  I am going to have to agree with t h e  M inister
of Industry, Trade and Tourism (Mr. Ernst) from the
Conservative Government- but we have a skilled and
stable work force.

I would submit  to you , we can compete and it is 
because we have a sk i l led and stable work force. I 
would submit ,  we can compete far better when we have 
leg islation such as f inal  offer selection which leads to
a stable labour relat ions c l imate. I would also submit
to you that real ly you are not here to oppose final offer
selection,  as I u nderstand it; you are here to talk about
a substantial ly d ifferent view of the world. Really you
are here I th ink  to oppose virtual ly everyth ing in  The
l a b o u r  R e l at i o n s  Act t h at h as been i n t rod uced , 
probably - !  do not know how far you want to go back.
You want to repeal by your comments today everything
we have introduced i n  the 1980s. lt seems you probably 
want to go back to the 1 972 law.

I really ask that q uestion q uite seriously because, 
how far do you want to draw the l i ne? How far back 
do you want to go? H ow much of The labour Relations 
Act do you think we have to repeal to be competitive? 
You mentioned the southern Un ited States. Sure, they 
do not have f inal  offer selection ;  t hey do not have first 
contract; they h ave r ight to work legislat ion,  which i n  
m any c ases p reven t s  peo p l e  f rom b e i n g  a b l e  t o  
u n ionize. They h ave min imum wages there that are half
to two-thirds of what we have. I am t rying to get some
picture of where you want to d raw the l ine and what
further you feel needs to be done. How much more
should we be rol l ing  The Labour Relations Act back,
in your opin ion?

* (2050)

Mr. Watson: M r. Chairperson ,  the comments that we 
make today are d i rected to f inal offer selection.  I will 
n ot be making any comments beyond that, nor wi ll I 
be asking or answer ing any questions beyond that. 
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Mr. Ashton: That is fair enough. I recognize that we 
are not the United States yet. We do not have the Fifth 
Amendment. But I appreciate that. You do not have to 
answer that question, but I did ask it quite seriously 
because you are talking about this global economy. I 
assume you are also prefacing that in terms of the 
impact of the Free Trade Agreement. That has been 
one issue that has been brought before this committee 
earlier. 

But I did want to ask you-we have had many 
presentations from people in committee and you talked 
about having an "equal playing ground." You have said 
that final offer selection does not encourage bargaining. 
Most of the people who have come to the committee 
said in many cases it has. We had an individual who 
came here who was opposed by the way to final offer 
selection initially, who indicated that in his experience 
in several cases it probably saved the plant, because 
the alternative was a strike situation that could have 
continued indefinitely. He said in his experience, and 
this is by the way from somebody who opposed final 
offer selection initially, that as many as 400 jobs could 
have been saved. 

I am wondering if you have talked to any of these 
companies in terms of what has happened or talked 
to the people involved in those contracts, because you 
have talked about jobs and the global economy. Surely, 
do you not feel that saving jobs, as that particular 
individual pointed out happened under final offer 
selection, is important, or are you suggesting that there 
are other factors? You do not feel that is something 
we should be looking at? 

Mr. Watson: If I have the details correct, Mr. Ashton , 
you are talking about some meat processing or packing 
plants. Is that correct? 

Mr. Ashton: There was also another plant which was 
not in that field . 

Mr. Watson: But the primary thrust of the information 
as I understand it that was presented was in respect 
of meat processing plants. I would go on to say quite 
simply in respect to the meat processing plants, the 
submission as I understand it was made by a union 
and was to the effect that FOS had saved these jobs 
because they had not gone on strike. 

I do not have all of the details, but my response to 
your question will be very simple. It is a matter of opinion 
whether FOS saves positions. If you ask someone on 
the union side, they would say it saves many positions 
when it would benefit them to maintain legislation. If 
you ask somebody on the employer's side, they might 
say that the process of FOS was the only realistic 
alternative because they could not agree with the 
union's position in bargaining. 

There are many different points of view on the subject 
and how it was applied and what it really meant about 
saving jobs. I think that I would be very hard-pressed 
to find an example of an employer in this province that 
would say FOS saved positions and FOS saved their 
company. 

Mr. Ashton: Actually what had happenea ,11 rha l 
particular case is the company and the union 1,dd gone 
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from a position of absolute confrontation in terms of 
labour relations, they have been through a lengthy 
strike, final offer selection really helped them get back 
to the bargaining table, and they are currently involved 
in a program of improving labour relations. It has been 
recognized by all that was the case. 

I raised this by the way because the presenter 
indicated quite clearly that he had been opposed to 
final offer selection, so it was coming from that 
perspective, not from someone who had supported it 
right from the start. 

I just want to go a little bit further, and I know that 
you do not want to get into the question of where we 
draw the line. You have talked about final offer selection 
and first contract really in the same breath, so obviously 
you have a particular concern of that nature. 

What I do want to ask though is-and this was a 
point that was raised by the presenter from the Winnipeg 
Chamber of Commerce actually. He said he was not 
really questioning what final offer selection did in terms 
of providing a reasonable settlement. That was not really 
the question. I am just asking you in that same situation 
just to be fair, because we did get into this a bit earlier, 
are you disagreeing with that statement? 

His concern was more in terms of the process, the 
potential situation of a settlement being developed by 
an outside party, which has happened in f ive of 72 
applications but that was not really being contended. 
Do you agree with that statement from the Winnipeg 
Chamber of Commerce, or do you still feel that despite 
the fact that it is in the Act that final offer selection 
does not result in reasonable settlements? 

Mr. Watson: Quite simply, I feel that the FOS imposition 
does not result in some cases in settlements which the 
company has the ability to pay. 

Mr. Ashton: Although the ability to pay is right in the 
Act, why would the settlements be developed in terms 
of final offer selection without an ability to pay when 
it is right in the Act , Section 94.3(8)(4) Subsection (e)? 

Mr. Watson: It could be, Mr. Ashton, for many reasons. 
It could be, for example, that the arbitrator cannot read 
a financial statement . It could be that the arbitrator 
has no training in business. It could be that the arbitrator 
does not understand business. It cou ld be that the 
arbitrator had a position where he had a wage decrease 
offered by an employer and a wage increase offered 
by the union and took something on what he thought 
was the fair side, a wage increase, but still not within 
the ability to pay. It could be that the arbitrator simply 
was not qualified to judge the business's abil ity to pay. 
There are many reasons why it could be. 

Mr. Ashton: The problem then as I see it according 
to your view is not so much final offer selection but 
the arbitrators. It seems to me that you could just as 
easily take the argument that you have made and say 
we need better arbitrators rather than getting r id of a 
law, an entire law, because of that. You are really saying 
that it is not a question of what is in the Act , your 
concern has been in terms of how it has been dealt 
with. had
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Mr. Watson: M r. Ashton, you might  l ike to reduce the 
sub m i ssion to that s ingle point ,  but I would not agree 
with such a reduct ion ,  nor woul d  I agree with your 
suggestion .  

Mr. Ashton: I was just t rying to fol low from what you 
have been say ing ,  but I am having some d ifficulty 
because it  seems from your comments to me and the 
comments on th is  that you feel  somehow that the on ly 
people who are really capable of commenting on th is  
are people who have $2 mi l l ion  or $3 mi l l ion to invest 
in  a business. I am i nvolved in a smal l  business, and 
other people at th is  table are. I make no bones about 
that .  I have worked , gone on strike, and make no bones 
about that .  Do you not feel that there is  room in  th is  
whole debate and d iscussion for looking at  what has 
been happening in  a lot of these work places? You talked 
about the 72 situat ions.  On ly five of them have gone 
to the selector stage. The vast majority of other cases 
h ave continued with col lective bargain ing .  

lf f inal offer selection is  so negat ive, i n  your  view, 
why h ave on ly five gone to the selector stage, and out 
of those, why h ave we ended up  with a s ituat ion where 
i t  has been even? l t  has been t hree and two throughout 
the whole process. lt  has been one and one, two and 
two. I bel ieve it is  t hree and two now, i n  terms of the 
appl ications. I am just try ing to determine, apart from 
your g lobal  concerns about where you d raw the l i ne, 
what your real problem is  with a mechanism that by 
m ost defin it ions appears to have al lowed col lect ive 
bargain ing to continue. Five out of seven to the selector 
stage means 67 out of 72 have been resolved.  

M r. Watson: Mr. Chairperson,  the question of why more 
h ave n ot gone to the selector decis ion stage is an 
i nterest ing one. lt i nvolves some analysis from the 
company's point of view of the reasons why they chose 
to sett le before FOS. H aving been i nvolved in the 
process, I woul d  suggest that some of the reasons are 
the same as some of the reasons why parties to a 
d ispute do not go to court. They have no idea of what 
the judge wi l l  rule, as in the final offer selection process, 
they have no idea of what the arbitrator wi l l  rule. lt is 
a Russian roulette process. Instead of fac ing Russian 
r o u l e t t e ,  t h e  e m p l oyer  says, let us get t h e  best  
settlement we can . Somet imes we bel ieve that we 
cannot afford i t ,  but let us take it  because it is certainty 
rather than taking the uncertainty of having a much 
h i g her sett lement that we certain ly would  not be able 
to  l ive with.  There are many reasons. Those are some 
of them. 

Mr. Ashton: I s  there not a lso the other s ide? I know 
you have categorized the employee side as squeezin g  
o u t  money from the employers. You talked about your 
concerns in  terms of CPl. We have seen contracts where 
the company's offer has been zero. We had a presenter 
come i n  and say the company offered t hree dol lars 
less an hour. We have heard people come before the 
committee and say that they have been i n  situat ions 
where the company has said , you wi l l  receive no  
guarantee of hours. That was one of the  b ig d isputes 
at SuperValu .  

These people then have the choice of accepting that 
contract or going on strike, and then sitt ing  there tor 
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t hree months or four months, seeing people cross the 
p icket line take their job away. I just d o  not see how 
you can talk about employees as one-sidedly squeezing 
out, whether it  be the CPI, which I by the way do not 
consider to be that unreasonable, receiving a pay 
increase which is t ied to the cost of l ivi ng ,  but is there 
not also the other side? Are they not also faced with 
the r isk? 

I s  it  not perhaps the fact that we have 67 out of 72 
settled before it has gone to the f inal offer selection 
stage, more of a reflect ion of the fact that both sides 
have to make some very tough choices? Both sides 
h ave to be very reasonable and put i n  offers that they 
feel are fair and reasonable. That is what f inal offer 
selection was i ntended for. I just do not see how you 
can portray th is as being so one-sided when the 
employees face as many d i fficult situations, d ifficult 
choices as the employers do. 

* (2 1 00)  

Mr. Watson: Wel l ,  I th ink  s imply, M r. Chairperson,  th is 
is  now devolving i nto an expression of advocacy on 
the part of M r. Ashton that relates to ph i losophical 
d i fferences, and that is the only way in  which I would 
respon d  to that .  

Mr. Ashton: My i ntention really was n o t  to t a l k  about 
i t  i n  terms of ph i losophy. We have had a lot of people 
come before this committee who certain ly have been 
ta lk ing about ph i losophy. They have been talk ing about 
the real situation they have been through ,  and I was 
j ust trying to g ive the opportun ity to address that. We 
h ave had many people come here and say they support 
the maintenance of f inal offer selection,  not because 
i t  g ive them the abi l ity to squeeze someth ing out of 
employers, but because it has given them an alternat ive 
to a strike situation that they felt was not in the best 
interest of anyone. 

I nc i d e n t a l ly, we h a d  people c o m e  before t h i s  
committee who walked the p icket l ine for SuperValu .  
We have had people come before t h i s  committee and 
say, i t  was not just the people who were on strike, i t  
was the strikebreakers, who said t hey wanted another 
way, a more reasonable way. I apologize if  you took it 
as being strictly a ph i losophical debate. I was really 
t ry ing to deal with what I saw as the balance. I just 
want  to i n d icate t h at we o b v i o u s ly do h ave a 
d isagreement. I do not bel ieve it is a d isagreement of 
ph i losophy, I bel ieve it is more fundamental than that. 
I do not bel ieve we should be shift ing that l ine. I d o  
n o t  bel ieve that w e  should be g o i n g  to t h e  lowest 
common denominator in labour relations, t rying to be 
l ike  Peru or China. I do not mean to be u nfair to you 
i n  your arguments, but those were the countries you 
did use. Yes,  we are going to have some d isagreements, 
but I would  hope that you would respect-

Mr. Chairman: M r. Ashton, I wonder if I could cal l  you 
to order, and i f  you could q uestion the presenter rather 
than get into a debate with h im-

Mr. Ashton: I am not  getting in to  a debate. 

Mr. C h a i r m a n :  You are here t o  q uest i o n  h i s  
presentat ion,  and we would l i ke you t o  stick t o  that 
format, p lease. 
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Mr. Ashton: I was just conc lud ing my remarks, M r. 
Chairperson,  by saying that whi le some of us do not 
have $2 mi l l ion or $3 mi l l ion to  invest g lobal ly, perhaps 
some of us do not have what you woul d  consider the 
ideal background to comment on th is ,  we d o  l ive i n  a 
democratic society. I respect your r ight to come before 
th is committee and make your presentat ion .  I hope you 
wi l l  respect the views of the others who made their 
p rese n t at i o n s  and t h ose o f  u s  who are o n  t h e  
committee. 

By the way, it  is  not a ph i losophical issue for me, it  
is a fundamental issue of fai rness. I appreciate your 
coming before the committee, and I d o  hope perhaps 
that you wi l l  take the t ime to l isten to some of us who 
perhaps do not meet al l  your criteria i n  terms of what 
you feel is necessary in deal ing  with this issue, but I 
bel ieve our views are j ust as val id .  

Mr. Chairman: M r. Patterson ,  d o  you h ave a q uest ion? 

Mr. Patterson: Yes,  M r. Watso n ,  you and a couple of 
previous presenters have mentioned, it  may or may 
not be a reality, but you say it is at least a perception 
out there that potential i nvestors outs ide the province 
seem to be scared off, is what you are saying ,  from 
invest ing in  Manitoba by the general labour relat ions 
c l imate of which FOS of course has been a part the 
last couple of years. Do you k n ow f irst-hand of any
such organizat ions or any data avai lable from others
that could indicate that let us say in fact we did lose
two or six or 20 potential i nvestors over the last few
years?

M r. Watson:  I k n ow f i rst- h a n d ,  M r. Patters o n ,  of 
approximately eight f irst-hand who have not come to 
th is  province to set up business for reasons related to 
labour relat ions, inc lud ing f inal  offer select ion .  I k now 
f i rst-hand of those that f inal  offer selection was a 
significant factor in their decision,  because I had advised 
them on The Labour Relat ions Act of Manitoba and 
what it  contained and what their  ob l igations were. I 
know i n  ad d i t i o n  to t h at f rom b u s i ness contacts ,  
approximately one d ozen further i n  the last  two years 
who have decl ined to locate in M anitoba, again for the 
same reasons.  

Mr. Patterson: Thank you , M r. Watson , and thank you 
for your presentat ion .  

Mr. Chairman: Are there any further q uestions? 

Ms. Judy Wasylycia-leis (St. Johns): I have just a 
couple of questions fol lowing up the l ine of q uest ion ing 
from my colleague, M r. Ashton.  I am not an expert on 
labour laws, and I wi l l  not profess to understand al l  
the issues inside and out,  but it  seems to  me that you 
have expressed opposition to a couple of areas or issues 
that are very i mportant to equal ity for women. From 
my perspective, I have heard this many t imes over, that 
fi rst contract legislation and f inal  offer selection have 
been very crit ical in terms of moving us closer toward 
equal ity between women and men in our society, h ave 
been very important tools for developing the ful l  human 
potential of work ing women i n  our  society. I am a l itt le 
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concerned in terms of your presentat ion.  Can you 
comment on the i mpact of your remarks and your 
opposit ion to both FOS and first contract legislat ion 
i n  terms of I presume a goal we al l  share i n  seeking 
g reater equal ity between women and men? 

Mr. Watson: I cou ld  comment on i t ,  M r. Chairperson,  
but I wi l l  not. The issue of who is  equal and who is 
not equal ,  whether i t  is a minority, whether you are 
U k ra i n i a n ,  Frenc h ,  fema le ,  m a l e  or somewhere i n  
between,  i n  m y  view has noth ing with respect to  the 
issue to do with final offer selection and therefore 
warrants no comment. 

Ms. Wasylycia-leis: I am actually-to be that technical 
about it then,  rais ing these issues from the perspective 
of a group that actual ly is a majority in our  society, 
women certainly I do not th ink  would  want to be 
considered a m inority group and would  l ike to have 
the fu l l  benefit of progressive legislation to become 
equal partic ipat ing members in our society. 

My question on that same theme would  be then , 
woul d  we not want-you are the d irector of H uman 
Resources Management Association, and you have 
talked primari ly and only as far as I can tel l  about 
attracting businesses and about competit ion.  Do we 
not want to be attracting  businesses to Manitoba who 
want to also help d evelop the human potential i n  th is  
province to its fu l lest? 

Mr. Watson: I do not d isagree with that as an admirable 
o bjective. However, I think that it  must be fitted within
the real it ies of business, not just i n  M an itoba, but in
a l l  other locations. The real it ies of business are, f irst
of al l ,  you must operate the business and be able to
make a profit , otherwise there is  no business; second
of a l l ,  you must be able to operate in  an environment
in  which the legislat ive sanct ions,  whether they are in
labour relat ions, whether they are provision sanct ions,
whatever they might be in  labour relat ions, taxation ,
any other area of leg islation is  at least neutral , at  least
it  puts people on a fair and equal foot ing.

From a business point of view, FOS does not. I n  
addit ion,  relat ing  to your  comments, just to clarify, I 
accept your comments based on your  analysis of the 
population, but I woul d  also say quite simply that it  
wou ld  not matter whether it  was a majority, a m inority 
or some other group, it has nothing whatsoever to d o  
with t h e  F O S  process. 

Ms. Wasylycia-leis: Thank you , M r. Chairperson .  From 
my perspective, I th ink  women have suffered for a long 
t ime and are unequal p layers in  our society because 
of a system that is not neutral. l t  has not been free of 
bias in terms of the way in  which women are treated 
and dealt with.  So i t  would  seem to me that anyth ing 
we can d o  to even out  the equation and br ing some 
neutral ity through tools ! i ke f i rst contract legis lat ion 
and f ina l  offer select ion ,  wh ich actually he lp  
achieve equal ity, is an i mportant th ing to do,  and I 
wou ld  have thought as a d i rector  of H uman Resource 
Management Associat ion that would be one important 
part of your work. I f  we do not have the tools of fi rst 
contract legislation and f ina l  offer selection and other 
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p rogressive labour tools and labour relations tools, how 
do you view the struggle for equal ity between women 
and men and how do you propose then that we beg i n  
to c lose t h e  gap a n d  deal with those i nequit ies and 
make i t  more neutral? 

* (2 1 1 0)  

M r. Watson: M r. Chairperson ,  I th ink  the Honourable 
Member woul d  l ike me to take a walk d own the path 
of inequal it ies and the path of women's  rights. That is 
a path that has nothing to do with the presentat ion in 
my opinion, with respect,  and it  is a path which I wi l l  
not be wal k i ng d own th is evening ,  whether it  is with 
the Honourable Member or any other Member. 

Ms. Wasylycia-Leis: Wel l ,  obviously we have d i fferent 
views. I suggest to M r. Watson that in  fact this whole 
issue has everyth ing  to do with women's  equal ity. l t  is  
a very i mportant endeavour  i n  terms of trying to  c lose 
the gap in our society and try to ensure g reater equal ity 
between women and men. I real ly have no further 
q uest ion ing except to say that I hope that, as a H uman 
Resource Management Associat ion ,  you are looking at 
n ot only attract ing  business to the province, but  also 
businesses that want to develop our human resource 
potential to its fu l lest. 

M r. Watson: I can assure the Honourable Member we 
look at m any d i fferent factors and facets. H owever, th is  
even ing I am here to d iscuss only one. 

Mr. Chairman: Are there any further quest ions? I f  not, 
I want to thank you very much for your presentat ion,  
Mr. Watson. 

Mr. Watson: Thank you .  

M r. Chairman: We w i l l  start again from t h e  top of our  
l ist and our f irst presenter that we have here i s  No.  4 ,  
Ms. Bev Seman.  Perhaps I wi l l  read out  the names f irst 
thoug h ,  start ing from the top. M r. David Ryzebol, M r. 
S idney G reen , M r. George Smith ,  Ms.  Bev Seman . Do 
you have a written presentat ion , Ms. Seman? Please 
proceed. 

Ms. Bev Seman (Private Citizen): M r. Chairperson ,  
committee Members, I welcome the chance to speak 
to you tonight  on FOS. The reason I wanted to speak 
on f inal offer select ion is  because I feel very strongly 
that we need it in today's society to better be able to 
work with employers-

Mr. Chairman: Perhaps you could  bend your m i kes 
d own so you get c loser to them, so we can hear you 
better. Thank you . 

Ms. Seman: -instead of beat ing  our heads against 
brick wal ls and struggl ing due to strikes and lockouts 
i n  th is  province. I am only talking about M anitoba,  
noth ing  else.  I also feel that, with havin g  FOS as 
leg islat ion ,  i t  makes companies and un ions bargain 
better and in good faith rat h e r  than ask i n g  f o r  
outrageous demands a n d  concessions on either side. 

I have had personal experiences on picket l ines. I 
know that at t imes it can be very frustrat ing and even 
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demoralizin g  to strikers on the picket l ines and to 
workers and their fami l ies. These are the n ineties, so 
le t  u s  n o t  take  a step backwards a n d  h ave t h is 
legislation repealed, but let us strive for a better working 
relat ionship.  So let us keep FOS. We only have another 
three years to try. That is i t .  

Mr. Chairman: Thank you.  Are there any questions 
for the presenter? 

M r. Ashton: I am not going to ask you if you have $2 
m i l l ion or $3 mi l l ion to i nvest in a g lobal business. You 
m ake a comment on f inal offer selection. I want to ask 
y o u  a b o u t  your  own perso n a l  exper ience .  You 
mentioned-

Ms. Seman: Wel l ,  I have been on strike. 

M r. Ashton: Perhaps if  you could just outl ine to the 
committee what your experience has been in terms of 
pickets and strike situations you have been through. 

Ms. Seman: I n  '78 I was on str ike with Canada Safeway. 
ln '87 I walked the picket l ine with the SuperValu strikers. 
I bel ieve it  was'84 or'85 I walked the Burns picket l i ne. 
I was on the Fisons picket line. I go where all the workers 
need help on picket l ines. 

Mr. Ashton: I want to ask you a quest ion.  I have raised 
th is ,  and you have probably heard me ask th is q uestion 
before, based on one of the argu ments that i s  being 
used on f inal offer sett lement by both the M i n ister of  
Labour (Mrs. Hammond) and the L iberal Labour Crit ic 
( M r. Edwards). l t  is on the 60-day window because we 
d o  have two options to deal with f inal offer selection.  
I th ink i t  is particularly appropriate. You have talked 
o bviously to the workers at Fisons who tried to use 
that after 60 days. They ran into some legal d i ff iculties 
that kept them going for 2 1  days after that .  

I just want to ask you , based on your  experience of 
h aving talked to many people who have been through 
a strike situat ion and from your own situation ,  do you 
bel ieve it is  in  any way reasonable to suggest that th is 
60-day window has led people to go on str ike for 60 
d ays so they can sit out, col lect strike pay, lose their 
i ncome i n  the meantime, potent ia l ly lose their savings 
and their house, so that they can then come i n  after 
60 d ays and apply for the 60-day window on f inal offer 
select ion? 

Ms. S e m a n :  I do n ot t h i n k  so, in my person a l  
experience on a picket l i n e  I got paid $ 1 5  a week. I 
do not th ink  I want to stay out on strike for an extra 
60 days. 

Mr. Ashton: That was $ 1 5  a week? 

Ms. Seman: $ 1 5 a week.  

M r. Ashton: I raise the question because one of the 
pro blems we run into a lot of t imes is  it  is very easy 
for someone who has never been through it to talk 
about i t .  But I just cannot imagine anyone, under any 
c i rcumstances, going out on a 60-day strike-it may 
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not be $ 1 5  a week; I realize that was a few years ago ,  
but I am · su re the strike pay has  not  increased that 
much during that t ime-and then applying for final offer 
selection after the 60-day window. 

I j ust want to go a l ittle b it  further and ask you ­
you have been through t h e  situation yourself, you have 
made it  your business to talk to a lot of other people 
who have been through some pretty bitter strikes. I 
mean , you mentioned Fisons, you mentioned SuperValu, 
you mentioned Burns.  What are the people you h ave 
talked to saying,  the people who have been throug h  
those strikes, about f inal  offer select ion? We have had 
people come here and suggest that-an d  the interest ing 
th ing is, i n  the SuperValu case, for example,  i t  is  n ot 
just the strikers, but people who cross the picket l ines, 
the strikebreakers who now are talk ing  about f inal offer 
selection as being a very positive alternative to strikes. 
But what is your experience? What are people out there 
saying about f inal offer select ion? 

Ms. Seman: They want to keep it  in  legislation because 
i t  is an alternative to having to go out t here and strik ing.  
We do not want to get r id of the col lective bargain ing  
tool, we want that as  a right. But  FOS should be another 
r ight ,  another alternat ive to make both sides bargain 
fairly and honestly with each other, instead of bang ing 
your  head against a br ick wal l ,  as I ment ioned before, 
and the employer says, wel l ,  to hell with you, go out 
on strike. 

l t  also makes the u n ions bargain more fairly. They 
do not ask for r id icu lous demands, they ask for more 
reas o n a b l e  t h i n g s ,  and j u s t  go for t h e  a b s o l u t e  
essentials, i n  my opin ion.  

Mr. Ashton: So you fee l ,  you really d isagree with the 
previous presenter, who suggested t h at somehow 
employees are us ing f inal offer selection to squeeze 
money out of employers that they cannot afford. You 
are suggesting that it leads to not just the employer 
but the employees being  reasonable in their contract 
demands. 

* (2 1 20) 

Ms. Seman: Very much so. As I have mentioned before, 
with FOS, the way I feel ,  i t  makes the employer and 
the employees or the union, or the bargain ing un it ,  
bargain more fairly and ask for less, and ask for more 
reasonable demands. 

Mr. Ashton: There has been a lot of talk i n  this 
c o m m ittee about ba lance in l a b o u r  re lat i o n s .  You 
ment ioned t h e  S afeway s t r i ke  t h at you h a d  been 
through ,  you mentioned Burns,  you mentioned Fisons, 
you mentioned SuperValu.  What occurred in  those 
strikes in terms of the use of strikebreakers, people 
crossing the picket l i nes to cont inue the operat ion of 
the plant? I am j ust trying to f ind out how many of 
those strikes that you have either been involved with 
yourself ,  or you have seen fi rst-hand i n  terms of the 
picket l i nes, how many of them involved employers who 
were h ir ing people to cross the picket l ine to cont inue 
the operation of the plant whi le people sat out o n  the 
picket l ines? 
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Ms. Seman: From personal  experience, Safeway h i red 
scabs or replacement workers, whichever you want to 
use, and SuperValu h i red scabs. Fisons h i red scabs. 
I am not posit ive about Burns, but I know exactly how 
the workers on the p icket l ines felt ,  having these people 
cross their l ines, being bused in, protected by the 
company, because they felt they needed protection from 
people who are f ight ing for their l ivel i hood , and their 
jobs. 

Mr. Ashton: So the majority of the cases, once people 
had gone on strike, they had withdrawn their labour, 
they were in the situation that even though they were 
on a legal str ike, the employer was able to h i re- I am 
using perhaps the sanit ized terms here; I would probably 
use the word scabs, q uite frankly; let us call them 
replacement workers, let us use that term- i n  the 
majority of the cases they cont inued the operation of 
the plant. 

You mentioned SuperValu. I assume i n  the other cases 
as wel l  there was a g reat deal of frustrat ion ,  a fairly 
s ignificant num ber of i ncidents involving confrontat ion.  
I know that SuperValu- 1  was there myself on the picket 
l i ne  and supported the workers, and I remember what 
happened in terms of the mass picket. I just want to 
ask you on that point what your experience was and 
what the experiences of the workers were i n  terms of 
what they ran into. You mention about some of the 
inc idents. I was wondering if you coul d  elaborate the 
k ind of situations they found themselves i n ,  not just 
the workers I g uess, anybody who came in  contact with 
that, the customers, various other people. 

Ms. Seman: As I mentioned , it  is really demoraliz ing 
on a picket l i ne ,  because you not only have to contend 
with your bosses going by and saying l itt le ins inuations 
to you, try ing to demoralize you , trying to get you to 
cross the picket l ine and take what l itt le self-respect 
you might have left , because you are not only on that 
p icket line f ight ing them, but you are also f ight ing the 
publ ic  who comes by. They call you names, they may 
reach out and h i t  you. You may get threatening phone 
calls at home from other replacement workers, as you 
cal l  i t ,  or management. That has been my personal  
experience on a picket l ine. I k now SuperValu people 
went through the same th ing .  

As well they are f ighting  the banks,  they are f ight ing 
credit card people, because they do not  have the money 
or the abi l ity to pay their b i l ls .  So it  is not on ly the 
publ ic  on the picket l i ne but it  is  a lso the companies 
that want their money, and you just do not have it to 
g ive. I mentioned I got $ 1 5  a week on a Safeway picket 
l i ne. The SuperValu people got $ 1 00 ,  and they had to 
picket so many hours a week to get that. They coul d  
n ot go  out a n d  get another j o b  because they had to 
be on that picket l ine,  and your job means someth ing 
to you.  You are not  out there because you want to be,  
you are out there because the company forces you out  
t here. 

Mr. Ashton: I appreciate your relaying to the com mittee 
your experiences. One of the arguments we have been 
us ing in terms of our suggestion that we maintain f inal  
offer selection is that it p rovides a way of avoid ing the 
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c o n f r o n t at i o n .  Q u i t e  f r a n k ly, I h ave d i f f i cu l ty 
sometimes-maybe people want the confrontat ion .  
Perhaps i n  Peru and China they have-well ,  I guess 
in Ch ina they have confrontat ion,  but we see what they 
do when they h ave i t .  Perhaps I d igress. What I want 
to ask you is:  you are suggest ing to this committee 
that final offer selection can prevent some of these 
strikes and yet st i l l  provide people with a fair and 
reasonable contract settlement. 

Ms. Seman: I feel so,  because as I said before, both 
sides are free to put any ridiculous demands on the 
table.  We know one is  going to be picked , and i f  we 
put anyth ing too r id iculous on  the table, being a u nion 
or the members, then you know that the arbitrator is  
go ing to pick the company's s ide.  On the other hand,  
the company wi l l  not put anyth ing really r id iculous 
because they know the un ion s ide wi l l  be picked then , 
so it makes you both be reasonable and fair. 

Mr. Ashton: Your  experiences-you mentioned th is  
earl ier-and particularly people who have been through 
strikes such as that is that they strongly support the 
maintenance of f inal  offer select ion.  The reason I am 
ask i n g  t hat  i s  because t h e re was some c o n c e r n  
expressed original ly when i t  was i ntroduced that i t  might 
somehow erode the relat ionship between between the 
leadersh ip  of the u n ions and the membership.  We sti l l  
heard th is  from the L iberals for  example. They are 
suggest ing  that somehow perhaps i f  people out t here 
are not saying ,  they know better, that this is  not i n  the 
best interests of the work ing people themselves. You 
are saying to th is committee that the people you know 
who have gone through those strikes are strong ly i n  
support o f  having  FOS a s  an option ,  another alternative 
to the strike situation. 

Ms. Seman: Yes,  that is what I am saying ,  and I am 
also saying that I feel personal ly it  has made a better 
work ing relat ionship with management at the work site. 

Mr. Ashton: l t  is  i nteresti ng  you should mention that, 
because the L iberals have suggested that somehow 
f i n a l  offer se lect i o n  leads  t o  d iv i s i o n  w i t h i n  t h e  
workplace-qu ite t h e  opposite. So you are saying that 
f inal  offer select ion ,  if anyth ing ,  contr ibutes to an 
i m proved situation i n  the workplace both with the 
employees themselves and also with the employer. 

Ms. Seman: That is the way I feel personal ly, and that 
is the way I see it at my work site personal ly, because 
they know we are being reasonable. We are not ask ing 
them for  every cent  they h ave got,  and they are not  
asking us  to take concessions a l l  the t ime.  Yes, FOS 
i s  a threat, j ust l ike strike is  a threat, but it  is on ly a 
threat for them to bargain m ore fairly with us,  to t reat 
us l i ke human beings. That is  all we ask . 

M r. Ashton: Of course, it is a threat that works both 
ways because you are i n  d i ff iculty if  you are not being 
reasonable as an employee. You are faced with the 
potent ia l  s i tuat ior.�  of hav in g  the e m p l oye r ' s  offer 
selected . So you are saying what i t  real ly d oes is  it 
pushes people towards a contract rather than pu l l i ng 
them away from i t .  
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Ms. Seman: Yes, that is what I am saying .  

M r. Ashton: There has  been a lo t  o f  ta lk  about the 
i mpact f inal offer selection has had on women. I know 
my colleague, our crit ic for the Status of Women j ust 
asked a few questions earl ier. I note that the Women's 
Agenda, for example, which represents 35 women's 
organizations, two-thirds of those organizations have 
s u p p o rted m a i n t a i n i n g  F O S .  O n ly o n e  o f  t he 
organizat ions actual ly voted against that .  

You have mentioned a number of companies; you 
mentioned Safeway; you mentioned SuperValu where 
o bviously the majority of employees are women. I just 
want to ask you, going back to those strikes, and going 
back to the one you were involved in ,  i f  you could 
out l ine the k ind of s ituat ion that people were faced 
with ,  particularly the women, particularly those who were 
support ing fami l ies. What k ind  of i mpact d id  the str ikes 
that they went through have on them in terms of their 
f i n anc ia l  s ituat ion , the i r  fami ly  s i tuat io n ,  and the i r  
personal situat ion? 

Ms. Seman:  I n  a lot of cases, a woman is  n ot there 
as extra money any more. She is out there because 
she has to have a second wage coming into the house 
to be able to l ive in today's society. Dur ing the Safeway 
strike in '78 ,  it was the same th ing.  Pr ices were going 
up ,  and i t  was start ing that you could not afford to 
only have one salary i n  the home, so f inancial ly you 
needed a second wage. 

As a women, the stress of being  on a p icket l i ne, 
wanting to do your fai r share and stand u p  for what 
you bel ieve in and stand up for your r ights, you go 
home and you d o  not always have a sign if icant other 
or whatever there that understands the way you feel 
on a picket l ine,  and understands-well ,  I am not real ly 
good with words-the crap you take on  the picket l i ne 
from the pub l ic ,  okay. You have also got smal l  k ids you 
go home to. You st i l l  have to do your duties as a mother 
that you did whether you are on a picket l ine or not, 
or you take your k ids on the p icket l ine.  

I n  today's society, i f  I had had smal l  ch i ldren in '87,  
I certainly woul d  not have taken them on the SuperValu 
picket l ine because of the way the pub l ic  was reacting 
to us.  l t  was not the p icketers doing anyth ing .  l t  was 
the publ ic  doing th ings to the picketers. You are on a 
picket l i ne  f ight ing for your job ,  not being able to say 
anything to the publ ic, but they can do and say whatever 
they darn well feel l ike to you because they are the 
publ ic .  Bel ieve me, that is demoral iz ing ,  and you do 
not want ch i ldren on p icket l i nes l ike that. 

* (2 1 30)  

Mr. Ashton: I th ink you have very eloquently sa id what 
it  is  l ike to go through that ,  and I appreciate your 
relaying it  to us. I d isagree, I th ink  you are doing qu ite 
wel l in terms of the words and relaying i t ,  and probably 
doing a better job than a thousand and one more 
san it ized academic views we get of a strike situat ion,  
because I h ave been through i t ,  and q u ite frankly, I was 
single,  I d id  not have as much at stake. I can only 
imagine what it  was l ike for yourself and other people, 
and the people you have talked to on other picket l ines. 
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The reason I am asking t hese q uest ions is because 
want  M e m bers of  t h i s  c o m m i ttee to k n ow 

parad ox ica l ly - it i s  f u n ny, we h a d  t h e  M an it o b a  
Cham ber o f  Commerce ask whatever happened to the 
heroic strikes as i f-he had this idea that worki n g  
people want to g o  on strike, that i t  is  someth ing that 
t hey want to go on strike in each and every situat ion .  
l t  surprises h im that does not happen,  when most people 
have been coming before th is com mittee and sayin g  
that most people go o n  strike a s  a last resort, not that 
they are not proud to be f ight ing out there for the ir  
jobs and what they believe i n ,  but i t  is  a last resort. 

Essential ly you are saying to this committee, even 
having been through a strike and having seen those 
strikes, essential ly what you are saying is-not that 
you are in any way ashamed of tak ing a stand-you 
are saying i n  the 1 990s t here are better ways of havin g  
people treated than the k ind o f  situations that Safeway 
or Fisons or SuperValu ,  where people went out on strike,  
where their jobs were taken away, where their savings 
suffered , or they lost the i r  homes, a l l  the fami ly and 
personal pressures. You are saying that f inal  offer 
selection is a far better way of resolving d isputes. 

Ms. Seman: Yes,  I feel there are better ways. I feel 
FOS is  the answer. You know what they say about a 
dog;  you kick it and it wi l l  b ite you, you pat it and i t  
wi l l  be your best friend.  

M r. Ashton: That i s  an interesting way to end off. We 
hope there wi l l  be some old d ogs, to quote one of the 
previous presenters, who wi l l  learn some new tr icks on  
th is  one .  We are hop ing  th is committee w i l l  l i sten to 
people such as you rse l f ,  l i sten  t o  your perso n a l  
experiences, what you have been through,  a n d  what 
you are saying to this committee, which is  to save FOS. 
Thank you. 

Mr. Chairman: Are there any further q uestions? I f  not, 
I want to thank you very much, Ms.  Seman, for your 
presentat ion.  

On down the l ist ,  Ms.  Buffie Burrel l ,  M r. Ken Crawford , 
Ms.  L inda Fletcher, M r. l rvine Ferris, M r. Randy Porter, 
M r. Bob Bayer, M r. M ichael Campbei i-Balagas, M r. Art 
Demong , M r. Wayne Andon,  Mr. Ala in Trudeau, M r. 
Eugene Fontaine, M r. G rant Ogonowski ,  M r. Robert 
Ol ien,  Ms. Heather Orton, M r. Art Barnson ,  M rs.  Jan 
Malanowich , M r. B i l l  Comstock ,  M r. Patrick Joyce, M r. 
Larry Rumancik,  M r. David H isco, M r. Col in Lang ,  M rs .  
Christ ine Woloshen,  Ms.  Annette Maloney, Ms.  Mon ika 
Feist,  M r. Chr is  Monk ,  Ms. Joanne M aciag , M r. Wel land 
Ritcher, M r. Dale Neal , M r. Terry Turcan, M r. Rob De 
Groot. 

Do you have a written presentat ion ,  M r. De G root? 

Mr. Rob De Groot (Private Citizen): No,  I do not. 

Mr. Chairman: Would you l ike to pass them to the 
Clerk? Oh ,  you do not,  I am sorry. Please proceed , M r. 
De G root. 

Mr. De Gr6ot: First, I wou ld  l i ke to start by thank ing  
you  for  giving me th is opportun ity to speak on th is  
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i mportant piece of leg islat ion.  I would l ike to state that 
t h ese o p i n i o n s  are op in ions  of my own a n d  n ot 
necessari ly those of anyone else. 

I do not know i f  any of you have seen today's paper, 
but I would l ike to m ake a comment on th is on the 
pred iction that it  is going to be tough wage barga in ing 
th is  year, partly because of  a number of th ings that 
are coming up ,  inc lud ing GST, the FTA, a number of 
other th ings.  

FOS is a p iece of legislation designed to reduce and 
at t imes to e l im inate the negat ive consequences of 
labour d isputes to workers, businesses, and society as 
a whole.  l t  is i ntended not to replace the collective 
bargain ing process, but to enhance that same process 
by encouraging both parties to negotiate realist ically. 
This is done by using the same i ncentive which the 
threat of a strike or a lockout uses, which is  the threat 
of f inancial harm being incurred by both parties, as 
well as the lack of control over the f inal posit ion of any 
outstand ing issues. Nobody, neither the employees nor 
the employer, wants a contract i mposed upon them. 

Final  offer selection does nothing to prevent the two 
parties from coming to a consensus and conclud ing 
an agreement on the i r  own. The only way that a party 
could  deem FOS as an impediment to the collect ive 
bargain ing process is if  a party wishes to engage i n  
surface bargain ing ,  that i s ,  not to bargain a t  a l l ,  t o  
bargain i n  b a d  faith .  

Prior to the introduction of FOS, the labour relat ions 
c l im ate of Manitoba,  as has been stated,  was as g ood 
as, i f  not superior to, the rest of the provinces. I n  fact , 
M anitoba had one of the best in North America. The 
introduction of FOS has not changed this .  

Legislat ion is i ntroduced to provide society with 
cont inu ity i n  social  condit ions, employment, as well as 
the supply of goods and services. Less frequent and 
shorter strikes and lockouts are conducive to ensuring 
that continu ity to the employees i n  terms of income, 
to society i n  terms of constant supply of goods and 
services. Laws are designed, I fee l ,  to protect the weak 
segments of our society from the strong, not just one 
segment, but al l  segments. In this case, workers, I feel, 
represent the weak segment and the employer the 
strong. I say this because the employer holds the power 
of  t h e  workers '  s tandard  of l iv i n g ,  a n d  j u st as 
i mportantly, the work ing cond itions. 

The pream ble to The Labour Relations Act, which 
was talked about earl ier-The Labour Relations Act 
of Manitoba states that it is in  the publ ic  i nterest to 
further harmonious relations between employers and 
employees by encouraging the use of  the collective 
bargain ing process. Harmonious relat ions, ! looked this 
u p  in t h e  d i ct io nary. " H ar m o n i ous"  is  def ined as 
manifesting agreement and concordant views, attitudes, 
feel ings,  etc. ,  free from d issension. " Relations" is 
defined as the posit ion of one person with respect to 
another, i .e. ,  a ruler to a su bject, or I might  add an 
employer to an employee. " H armonious relations" 
woul d  therefore be defined as the position of one person 
with respect to another which shows agreement and 
concordant views, attitudes, feel ings,  etc. 

Tak ing th is  into account, I feel that FOS, as well as 
any other  leg is lat i o n  w h i c h  promotes h a r m o n i ous  
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relat ions by encourag ing d iscussion ,  is what col lective 
bargain ing  is al l  about. Discussion is a step forward.  
W h at we need is  a labour relat ions c l imate based on 
co-operation, not  confrontat ion,  between employers and 
employees. I feel that FOS is  a step i n  that d i rect ion .  
The mere fact that it  is avai lable puts p ressure on both 
part ies to t ry to reach an agreement on their own . Once 
the prel iminary postur ing,  and there is always postur ing 
when you start col lective bargain ing ,  is  f in ished , both 
sides know that reasonable and real istic proposals must 
become evident as the process p roceeds. 

Wh i le  I would  never suggest that workers abrogate 
the ir  right to strike, I do bel ieve that there must be an 
alternative to that recou rse. Pr ior  to FOS, workers had 
n o  choice other than to str ike against an u n reasonable 
emp loyer if they wished to receive a fair share of the 
p rofits created from the i r  labour. I must stress, however, 
that I bel ieve that the employer's  f inancial situation as 
wel l as the state of the economy as a whole must be 
taken into account dur ing negotiations. U n reasonable 
demands cannot be made if  you want a successfu l 
col lective bargain ing p rocess to progress. 

* (2 1 40) 

Whi le th is  is not done in  every case, i n  the majority 
of cases, u nions examine al l  such aspects of i nformation 
which is  avai lable to  them. I n  most cases the employer 
is  unwi l l i ng to al low the un ion to examine their books, 
thereby reducing the un ion 's  abi l ity to put  forth a set 
of proposals based on knowledge of the employer' s  
complete f inancial condit ion.  You cannot p u t  forth 
real istic proposals if you do  not k now where the other 
s ide stands. That is where the d iscussion comes i n .  
You have to b e  able to d iscuss both sides. If an employer 
goes out of business, i t  is not in the employees' or  the 
un ion 's  best i nterest, so th is is  n ot an objective. I f  an 
employer goes out of business, who suffers? l t  is  the 
employer, yes, but it  is  also the employees who are 
then unemployed . 

With FOS in p lace, if a str ike or lockout d oes occur, 
noth ing prevents the two parties from coming to an 
agreement on any or a l l  issues pr ivately and of their  
own accord.  

H owever, once a s t r i k e  or l o c k o u t  h as b eg u n ,  
agreement i s  often very d ifficult  and prolonged str ikes 
inf l ict undue hardships on the workers, their  fami l ies, 
the pub l ic  and the employer. The real value of FOS is  
that i t  provides a window th rough which the parties 
can pass to get an i mpasse resolved. But this window 
only opens for a br ief period of t ime, between 60 and 
70 days after the start of a strike or lockout. The other 
w indow is from 30 to 60 days pr ior to the expirat ion 
of a contract. 

By the time the 60 d ays have passed , after the strike 
b e g i n s ,  if  the two par t ies  h ave not reached an 
agreement or are not at least gett ing  c lose, the struggle 
t e n d s  t o  be one not based on c o m p r o m i se a n d  
agreement but rather one i n  which t h e  strong party is 
attempting to wear down and pun ish the weaker party. 
I p reviously stated which party I believe is the strong 
and which is the weak. 

i t  has been my observat ion that when a strike takes 
p lace, i t  is the last resort for the workers, because they 
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have the most to lose. During a strike an employer' s  
overhead is  reduced - ie. wages, benefits-whi le  t h e  
expenses i n c u rred by t h e  worker  con t i n u e  
u n i n ter ru pted . I f  t h e  e m p loyer  c h ooses t o  h i re 
replacement workers, as happens in the service industry 
often,  then the employer does not even lose h is/her 
i ncome, or  at least not al l  of i t ,  whi le the employee is  
l os ing h is/her i ncome. This clearly puts the worker in  
the weaker  and m ore v u l nerab le  pos it i o n .  Th is  is  
especial ly so when the employer i s  a large corporat ion 
or  conglomerate with extensive resources which enable 
i t  to starve the workers into accepting  concessions. 

i t  sometimes is the objective of the employer in 
prolonging a strike, and thus breaks the union. The 
employee may lose h is/her home, et cetera, while the 
employer stands to lose h is/her profits. As was stated 
by another speaker, as wel l ,  the employer may go out 
of business. I ask the Members of th is  committee to 
consider h ow they wou ld be affected by the !oss of 
pay for one week ,  a month or even two months, which 
is  the 60-day clause. 

Would  it  affect your security, the security of your 
fami l ies? Also consider how you would  be affected by 
a loss of pay i n  excess of 60 days, as m ay be the case 
if FOS is repea l e d .  H ow wou l d  it affect y o u r  
constituents? The average working  person ,  i n  fact 
anyone I k now would  be devastated by a l oss of pay 
for any length of t ime.  Myself, I would  notice a loss of 
one week's pay, never mind 60 days. l walked on a 
few picket l ine ,  not many but a few. One th ing  I have 
noticed is that workers want to return to work. They 
do not want to stand out there. 

G iven a chance at a fair and reasonable col lective 
bargain ing agreement, they would almost definitely vote 
for FOS, regard less of whether the appl ication was 
m a d e  by t h e  u n i o n  or t h e  e m p l o ye r. B u t  m ost 
i m portantly, i t  is  the workers who decide to use FOS, 
not the un ion officials nor the employer. By vot ing i n  
favou r  o f  using FOS, the workers are i n  effect ratify ing 
the use of the process. I ment ion th is because i t  was 
previously mentioned that it was taking the control away 
from the workers, as the col lective bargain ing  g ives 
them some control over the process. 

Another way of work ing that problem out would be 
that noth ing p revents the workers from ratifying the 
actual f inal  proposal package from the un ion ,  a l though 
th is  could be a problem to some extent if  the company 
sees it  ahead of t ime and are prepared. 

Recently I have heard business leaders as wel l  as 
some pol it icians p rotest that FOS i nterferes with the 
col lective bargain ing process and on th is basis a lone 
m ust be repealed . As I have stated,  FOS d oes not 
detract from free col lective bargain ing ,  which we al l  
seem t o  want m a i n t a i n e d .  Even the C h a m ber  of 
Commerce and M r. Newman seem to agree to th is :  
we want  c o l l ect ive  barga i n i n g  m a i n t a i n e d .  FOS 
enhances the process by p rovid ing yet another avenue 
toward conclud ing  an agreement. 

l t  must be remembered that it  was the business 
leaders p re-col lective bargain ing era in  the '30s and 
'40s who opposed the col lective bargain ing process, 
claiming it would never work and businesses would fail 
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across the land. Today, as we have seen, it is proclaimed 
as a success. To change is not to fai l ;  to change is  to 
evolve. Anyth ing that refuses to evolve, d ies off. By 
this I refer to our society and economy. I f  we refuse 
to change to a system of co-operat ion from our p resent 
confrontational system, we are dest ined to fail as a 
society and an economy. 

I have been here for the last few days, actual ly. I 
m issed yesterday morning; I had to work. I have l istened 
to a number of speakers, both from the committee as 
wel l as some people up here. I have come up with some 
posit ions on statements that were made. M r. G rant 
M itchell  was a very interesting  person ,  seemed q uite 
knowledgeable. He seemed to feel that the FOS gave 
the employer access to the employees, as I have 
p reviously stated . He felt as well that FOS encouraged 
the parties to fai l  to d isclose their true positions,  
encourag ing strikes because of the escape window, as 
he cal led i t ,  which can be used if  a strike is not going 
wel l .  These are h is  words,  the way he d escribed what 
happens. 

He also felt the employees d o  not have a chance to 
ratify the col lective bargain ing  agreement when FOS 
is  used . But, as I stated previously, employees ratify 
the p rocess. I must stress that FOS only deals with 
outstand ing issues. That means that if the two parties 
have agreed to 99 percent ,  and there is  only one 
outstand ing issue, then it only deals with that one 
outstand ing issue. lt is not the whole contract; i t  is 
whatever is  outstand ing ,  whatever the two parties 
cannot agree u pon.  

I th ink  that is crucial ly important. l t  is  not everyth ing ;  
i t  is not  the whole bal l  of wax. l t  is just whatever they 
cannot agree upon.  If they can agree upon it ,  f ine; you 
have got a contract. Obviously, there is  no impasse if 
they have agreed to everyth ing .  

Mr. Ross Martin seemed to th ink that we should repeal 
th is now, because he feels it  is  not work ing.  I must 
e m p has ize t h at t here  i s  a s u n set c lause o n  t h is 
legislat ion.  lt is only two years into its existence, and 
it  has only three to go.  We d o  not really have a clear 
picture of how wel l  i t  wi l l  work, and I feel that it should 
be left to exp i re to the end of the sunset clause so it 
can be assessed. Two years is  not a long enough period 
to properly assess the function of it. 

There was a lot of talk about lack of un ity by the 
labour movement i n  favou r  of FOS, but as was stated , 
and I know I have talked to a n u m ber of people, 
because, as I said ,  I have walked on a few picket l i nes­
not many, but a few-and so you get to know a few 
people from th is union or that union - !  mean you would 
get to know that as wel l  just from k nowing people­
but even the people who were against FOS at the 1 985 
NFL convent ion,  they have come onside and either 
supporting i t  or at least speaking against the repeal . 

* (2 1 50) 

As I said ,  M r. Newman is an interest ing fel low. He 
has represented the Chamber of Commerce. He stated 
before th is committee that the forced relat ionshi p  of 
FOS, or, that is, forced by FOS on the employer and 
on the employee, i s  remi niscent of slavery. This br ings 
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to mind the master-servant relat ionship,  as it  is called 
i n  law, which covers everybody else that is not covered 
by a un ion contract. 

He  also stated that FOS has a potential for forcing 
employers to accept provisions in  a col lective bargain ing 
agreement which they do not agree to. If that means 
that employers must try to negotiate fai rly and on a 
jo intly agreed upon collective bargain ing agreement, 
then so be it .  I know employees have always had to 
sett le on things they d id  not agree with. 

He  also m ade some obscure comment to the effect 
that FOS promotes un ions to maintain the status quo. 
Then he went on to say, and make gains for their 
members. N ow, I do not know, maybe I am not smart , 
but if he is maintain ing status quo,  how are you making 
gains? 

M r. Newman's response to M r. Ashton (Thompson) 
on a q uestion ,  and I have to apologize because I d id  
not  get  the q uest ion down when I was writ ing t h ese 
notes, imp l ied that the Legislature should not put  i n  
p lace laws which are a n  i m pediment to business, that 
both parties would  be better off if these laws d i d  not 
exist. I woul d  suggest M r. Newman wi l l  only be happy 
if we return to the pre-union recognit ion period of the 
1 9t h  Century. Business cou ld  operate wi th  regard to 
p rofits on ly  and wi th  no regard to the health and welfare 
and l iv ing condit ions of workers. 

The issue of replacement scab workers during strikes 
was b r o u g h t  up by M r. Patters o n .  M r. N ewm a n ' s  
response that Manitoba's business make-up is o f  smal l  
bus inesses, 50 employees or less, for  the majority, w i th  
few large businesses wi th  many employees, suggests 
that if only 50 employees suffer at a t ime, it  is okay, 
that it does not really matter. I would  suggest that with in  
Manitoba there are large businesses wh ich use scabs 
to replace hundreds of employees, which we have h eard 
with the SuperValu strike. I would  also state that even 
i f  only 50 employees suffer in th is  province at a t i me, 
i t  is  too many. l t  is not r ight .  

After l isten ing to M r. Gardner, the same advantage 
that he fears FOS g ives to un ions, that is the ab i l ity 
to reduce the risks of a str ike by a l lowing i t  to bai l out 
if the strike is  going badly, seems to be al ready g iven 
to t h e  e m p l oyers by t h e  a b i l i ty  to  h i re sca b s  o r  
replacement workers and thus reduce their loss dur ing 
a str ike or lockout. Lockout would  not be inc luded i n  
there, I guess. l t  would just be d u r i n g  strikes. 

M r. Edwards (St.  James)-and actual ly I am sorry 
he is not here. I was looking forward to h im q uest ion ing 
me on some of h is questions. I n  response to M r. 
Edwards'  q uest ion as to whether FOS does not make 
the decision to go out on strike somewhat easier, and 
he seemed to be quite adamant on th is .  He asked of, 
I am sure, the one about three or four t imes, because 
he d id  not get the answer he wanted and he asked a 
n u m ber of them.  

The ava i lab i l ity of  FOS does not make the decis ion 
to go  o n  str ike any easier, any easier than the section 
i n  The Labour Relations Act  which mandates that a 
strike-it d oes not make it any easier for the employees 
to go on str ike than the section in The Labour Relat ions 



Tuesday, February 27, 1990 

Act which mandates t hat after a strike, employees must 
be reinstated to the employer. 

M r. Patterson pointed out that arbitrat ion is al ready 
avai lable to the parties pr ior to FOS and I agree it  is 
avai lable ,  but it  must be agreed to by both sides; 
otherwise there is  not the avai labi l ity and,  i f  one side 
decides to bargain in  bad fai th ,  they are not surely 
going to agree to arbitrat ion .  

( M r. Helmut Pank ra!z, Acting Chairman,  i n  the Chair) 

Another comment made by M r. Edwards (St. James) 
related the abi l ity of the members of a un ion to  enact 
FOS to handing the u n ions a gun .  Again I would l ike 
to  make a comparison ,  that being between the abi l ity 
o f  F O S  a n d  t h e  a b i l i t y  o f  t h e  e m p l oyer to h i r e  
replacement workers. The employer i m plements the 
h i r ing of replacement workers at the beg inn ing of a 
strike, thus maintain ing  their income and/or profits whi le 
the employee loses income from the onset. I would 
suggest that if anyone has a gun it  is the employer. 

Then we come back to M r. Newman. He suggested 
that the supporters of FOS get emotional about issues 
such as FOS. He seemed to feel that al l  emotion must 
be removed from al l  issues and impure economic theory 
which cal ls for the maximizing of profits without regard 
for all else. I would suggest that p rotect ing one's 
standard of l iv ing and one's family is  an emotional issue. 
M r. N ewman 's  adamant posit ion again st FOS and 
s imi lar legislat ion ,  to  use his words, s ince 1 972 seems 
to  show emotion on  his part as wel l .  

There was another reference to FOS n o t  being needed 
due to the avai labi l ity of arbitrat ion but, as I have stated, 
if one party decides not to agree to it it is n ot avai lable,  
and th is  I feel would h ave been the case i n  the Westfair 
strike and i i  would not have made any d ifference; in 
fact it  did not .  

To conclude, I feel that FOS is  a law geared to people 
to  i m prove and p rotect the lot i n  l ife of people by 
i ncreasing stab i l ity and cont inu ity i n  employment for 
the employees of a business, the consumers who deal 
with that business, any others who would  be negatively 
affected by a labour d ispute, as wel l as the business 
itself. S ince the record oi FOS, although not conclusive 
at th is  point ,  i nd icates that FOS is work ing ,  or at least 
not do ing any harm, the only conclusion I can d raw as 
to the reason for the position of the Progressive 
Conservatives and the Li beral Mem bers is that the 
repeal of FOS is an election promise from 1 988. I cannot 
see any reason for repeal ing it. There is  a sunset clause 
o n  i t ;  i t  is  going to  be re-evaluated . There i s  no  reason 
to repeal i t  at th is  point .  I f  i t  is  not working  in '93-
which is  I d o  bel ieve the t ime it  comes up-either 
change it ,  make amendments, or throw i t  out at that 
point  in t ime. To t hrow it out now is premature; it is  
not responsib le.  

N ow to end,  I urge that you al l  reconsider your 
posit ions on th is  m atter. I feel to vote the repeal of 
FOS is to vote against the best interests of your 
constituents. Thank you very much.  

The Acting Chairman (Mr, Pankratz): Thank you , M r. 
De Groot. Any q uest ions? M r. Ashton .  
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M r. Ashton: First of  al l ,  1 would l i ke to commend you 
for your p resentat ion .  I should perhaps mention to the 
committee that we ran into each other i n  the hal l  
yesterday and I know you were here p repared to make 
a p resentation yesterday and, of course, we d id not 
sit so I th ink  that shows how important you feel th is 
issue is ,  the fact that you have been here,  as you said ,  
v irtual ly every committee hear ing.  You have had to m iss 
a couple, o bviously because of work reasons, but I 
certain ly commend you for fol lowing the d iscussions 
and I am hoping that Mem bers of the Legislature wi l l  
pay as much attention ,  to what has been said as you 
h ave. 

What I want to deal with is some of the points that 
you raised . You mentioned at the beg inn ing  the art icle 
i n  today's paper, and I read the same article that you 
did and interest ingly enough the same connection came 
to  mind .  We are in  a d ifficult bargain ing year, there are 
a lot of contracts up. I take by the fact that you 
referenced that before you began your remarks, you 
are essential ly of the opin ion that final offer selection 
can help i n  a number of those cases, achieve fair 
sett lements and also potential ly avoid  strikes. I would 
l i ke  to ask you to perhaps elaborate o n  that ,  because 
I know you had mentioned it just briefly at the beg inning 
of your comments as to how you th i nk  f inal offer 
select ion comes into p lay in a year such as 1 990 when 
you have many contracts coming up .  

* (2200) 

Mr. De Groot: The reason I brought that up  was tonight 
I actual ly took my two sons to hockey, and I had the 
paper with me so I was reading i t .  I happened to be 
talking to one of the moms who happens to  be a nurse, 
and their contract comes up th is  year. Without even 
saying anyth ing about what the paper was about or 
anyth ing about me coming down here, she made the 
comment that there would  be a nurses' str ike th is year. 

l t  really t hrew me off because I do not k now if she 
knew I was coming d own here.  Perhaps I had made 
a comment at a previous game. I d o  not think so. i t  
just threw me off that she would make a comment l i ke  
that ,  and they really have not  g otten into anyth ing ,  but 
she feels that because of the budget cuts from the 
federal budget that there wi l l  be a n urses' strike. I 
expressed to her that if FOS is sti l l  on the books that 
perhaps it would be of some use to resolve an impasse, 
get a contract, maintain our health system ,  the stab i l ity 
of it  and the avai labi l ity of it  to al l  of us. 

M r. Asllton: i t  is interesting you mention that because 
we h ave many presenters. I know you have heard many 
of them talk about past str ike situations and what 
happened t o  peop le ,  the i n d iv idua ls ,  the k i n d  of 
sacrifices that people made, the kind of confrontat ion 
that took p lace. 

You are essential ly saying to this committee that i n  
1 990,  o f  a l l  years, when we have a large number of 
contracts up, a large number of potent ial situat ions 
that could lead not just to a str ike,  I suppose, but to 
a lockout because many employers have used the 
lockout provisions. You are saying that 1 990, of al l  years, 
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th is  should be the year that f inal  offer selection should 
not on ly not be repealed but  should be i n  p lace so 
that it  can be used if necessary. 

M r. De Groot: Yes, that is what I am saying . I feel that 
this year is vitally important because of the large number 
of contracts coming up, because of the budget cuts 
that we are receiving ,  because of a number of factors 
which I stated before, the GST i m plementation which 
seems to be defin ite,  even though it  has not been 
passed through the Legislature completely, the FTA, 
the Free Trade Agreement. Even the report by Winn ipeg 
Concept 2000, I do bel ieve i t  was, states that the FTA 
is going to hurt us a lot, mainly i n  the manufactur ing 
which is my understanding from reading the paper. The 
report  o n  i t  was t h at a large percentage  o f  o u r  
employees are employed in  t h e  manufactur ing sector. 
They stated that was going to be particularly hard h i t .  

I d o  not  feel that it  shou ld  be repealed . I f  it is  go ing 
to be repealed th is year, I th ink  i t  wi l l  just as bad next 
year. As I sai d ,  i t  has a sunset clause. There is  no 
reason to repeal ,  i t  is  work ing .  The least you can say 
is  it  is  not doing any harm. To use an old adage, i f  i t  
a in ' t  broke, don't f ix it ; i f  it i s  broke, well ,  then fix i t .  

Mr. Ashton: l t  is an interesting analogy. Essential ly 
that is  what those of us who are argu ing  for its retent ion 
are saying .  That ,  if anyth ing ,  i t  has been shown to be 
work ing the fi rst two years, so it  should be g iven the 
chance. 

I want to deal with another of the points you made 
though.  You referenced, for example,  tonight you were 
talk ing to somebody while you were taking your sons 
d own to p lay hockey. I take my son down every 
Saturday, and I know when you are sitt ing there for an 
hour and a half in a cold arena, i t  is interest ing the 
topics that do come up .  

I want to just  go a l i tt le b i t  further i n  terms of  your 
d iscussions with people. You said tonight you were 
speaking on your own behalf, but you obviously talked 
to some people about f inal offer select ion in  general 
and what is  happening th is year. What I am trying to 
get some idea of is  what people are saying out there. 
I a m  t r y i n g  to f i g u re out why t h e  L i b era l  a n d  
Conservative Parties are s o  adamant on k i l l i ng  t h i s  B i l l .  

I wi l l  ask  you d i rectly, the people you have talked to ,  
d o  you sense there are  a lo t  of  people out  there that 
want to get r id of f inal offer select ion? Are you runn ing  
in to  a lo t  of  people that are  saying that th is  is  a terr ib le 
thing,  that we should get r id of it  now before the five 
years are up? What are people saying ,  the people that 
you are ta lk ing to,  about f inal offer select ion? 

Mr. De Groot: Wel l ,  anyone I h ave ta lked to has stated 
that it  should be there. I have talked to a few people 
at work and a few friends saying that I was p lann ing 
on coming here,  and some of them real ly  d id  not know 
what it was about.  I explained to them about the 
p rocess, the windows, the appl icat ion ,  the fact that the 
employees must rat i fy the use of i t .  I a lso related to 
them the issue of replacement workers and how I felt ,  
that, i f  anyth ing ,  i t  is  equal izin g  the s ituat ion a l itt le b i t .  
l t  is  not load ing one side. N obody that I h ave talked 
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to, and that i nc ludes a few management people, has 
stated that they feel it should be repealed . Nobody. 

Mr. Ashton: Has anybody asked you for your op in ion ,  
or the people that  you h ave talked to? H as the M i n ister 
of Labour ( M rs .  Hammond) ,  has the L iberal Labour 
Crit ic asked you and the people that you have talked 
to, for your op in ions on  f inal offer select ion? 

Mr. De Groot: Myself, personally? No, no one has asked 
me. 

M r. Ashton: I ra ise that because there is a consistent 
pattern we are gett ing in the p resentations. By the way, 
I am glad that the M i n ister of I ndustry, Trade and 
Technology ( M r. Ernst) is  at  the back of the room.  He 
missed earl ier when I agreed with h is comments, one 
of the few t imes I have agreed with Conservative 
M i n i sters  on anyth i n g ,  a n d  I t h a n k  h i m  for  h i s  
contr ibut ion in  t h e  debate o n  f inal offer select ion .  H e  
may not have realized i t ,  but I th ink h e  has g iven t hose 
of us who want to save final offer selection a major 
debat ing point and a major point we are going to take 
to the people of Manitoba. I thank him for that. I see 
he is at the back of the room.  

The reason I am asking you, M r. De G root, i s  here 
we are in a scenario where two Parties out of t hree i n  
t h i s  Legislature are bound a n d  determined to g e t  r id 
of f inal offer select ion .  You are saying that the people 
you h ave talked to support i t- keeping f inal offer 
select ion -that when it  is  explained to them and they 
in particular support i t ,  you are saying that you and 
the people you have not ta lked to have not been 
d iscussed . Do you feel  that is  the way we should be 
making legis lat ion in  M anitoba? Do you th ink that is 
fair that ,  on something such as this, the Conservatives 
and the Liberals as well should be moving ahead without 
find ing  out what is  actual ly happening  out there and 
what people such as yourself are say ing? 

Mr. De Groot: No,  I do not.  I t h ink  there should be a 
pol icy of consultat ion.  I wi l l  say that I th ink  that it is  
typical , considering what the federal Government is  
doing with the GST. I n  my opin ion the FTA was very 
s imi lar. M ind  you , they d id  get a majority of seats, but 
they d id  not have the majority of the popular vote. I f  
they were going to i mplement someth ing l i ke th is ,  that 
is going to be so far reaching in our society, our country, 
I feel they should have had popular vote to support i t ,  
not just major ity of seats. 

Mr. Ashton: I fin d  it also interest ing ,  you talked about 
elect ion promises because we pointed to many elect ion 
promises the Government has not kept and we h ave 
suggested -

An Honourable Member: Which? 

Mr. Ashton: Wel l ,  the M i n ister of Industry, Trade and 
Technology ( M r. Ernst) after those f ine words I just said 
about h is  comments is now saying which ones. The 
health care field ,  they have kept one out of e ight 
promises. 

The Acting Chairman (Mr. Pankratz): Would you keep 
the quest ions to the presenter, p lease? 
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Mr. Ashton: Perhaps, M r. Act ing Chairman, if you can 
ask the M i nister of Industry, Trade and Tourism ( M r. 
Ernst) not to d ivert. I was just ta lk ing about h ow many 
elect ion promises the Conservatives have not kept. 

What I was saying ,  I think you are probably r ight ,  
th is  i s  sort  of a commitment that was made and in  th is  
case I st i l l  do n ot see a ground swel l  of support for  i t .  
I see very few people that have come forward even to 
th is committee, and very few people out there on  the 
street that are talk ing about gett ing r id of f inal offer 
select ion .  I just want to ask you once again from your 
perspective. You are saying ,  keep it  for the five-year 
sunset period . You are saying ,  keep it  for another three 
years and then look at it. You are suggest ing that it  
needs a chance. lt  deserves those extra few years to 
see i f  i t  is work ing .  

M r. De Groot: Yes, that is  what I am saying .  As i n  any 
p iece of legislat ion ,  new law, that is  newly i ntroduced , 
I feel it needs a chance to show that it is going to work. 
I mean even the FTA, we are not go ing to know what 
the fu l l  effect of it  is for a n u mber of years. I am 
personally opposed to i t ,  but who knows, maybe it  wi l l  
be the best th ing since sl iced bread , to quote another 
speaker here. 

M r. Parker Burrell (Swan River): I object to you, M r. 
Act ing Chairman, badgering M r. Ashton .  He has not 
been anywhere near the point a l l  night. I feel that i t  is  
unfa ir  of  you to keep try ing to keep h i m  on the agenda. 

M r. Ashton: I apologize. Ever since I talked about 
Conservative election promises th is committee has 
managed to fal l  apart so I apolog ize sincerely and I 
wi l l  not mention that the Conservatives do not always 
keep their  election promises, M r. Act ing Chairperson. 
I wi l l  continue my questioning and it  is  relevant .  I have 
asked a very d irect question about the five-year period. 

Quite frankly, to the presenter, I wish the Free Trade 
Agreement was on a five-year sunset , because I th ink  
we would al l  be a lot  better off. I do not  bel ieve i t  is 
going to work. 

In terms of f inal offer selection ,  i n  terms of where 
we head in the 1 990s and particularly in a very d i ff icult 
year, I j ust want to thank you for your comments 
because you have been talking on very relevant po ints, 
M r. Act i n g  C h a i r perso n ,  t o n i g h t  a b o u t  y o u r  own 
personal experience. That is what th is committee is 
about. I commend you. I mentioned before that you 
h ave been here, and I have seen you. I ran into you 
i n  the hal lway yesterday when we were not even sitt ing  
so i f  that  is n ot dedicat ion I do n ot know what is .  Thank 
you very much.  

* (22 10 )  

The Acting C hairman (Mr. Pankratz): Thank  you ,  M r. 
De Groot. N o  more questions? Thank you for your 
p resentat ion.  The next person on the l ist, Ms. Beatr ice 
B r u s k e .  Next  one  M r. D a n  Good m a n ,  M s .  Kathy  
K raychuk,  Ms.  Ne l l  Clarke, M r. Jerry Kies, Ms .  Toffler, 
Ms .  Susan Koo, M r. Ersk ine Lord, M r. Luc Jegues, M r. 
G i l bert Lorteau, M r. Bernard LeBianc, Ms. Jacquel ine 
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Smith . Ms. Jacqueline Smith please. Do you have copies 
of your p resentat ion.  

Ms. Jacqueline Smith ( Private Citizen): Yes. No 
copies, no,  no.  

The Acting Chairman (Mr. Pankratz): Okay. Thank 
you. Go ahead Ms. Jacquel ine Smith .  

( M r. Chairman in  the Chair) 

Ms. S m i t h :  M r. C h a i r m a n  and m e m bers of  t h e  
committee, I w i l l  b e  very brief. I have come to state 
my opin ion on the removal of FOS. I am strongly 
committed to the principle that any d isagreement, that 
is any d isagreement, can be settled fair ly and amicably 
by the people who wil l act i n  good faith .  I feel that 
m ost people have reached a degree of sophistication 
i n  their g rowth and experience that precludes the 
necessity of strikes. 

There were t imes in the past when the strike was 
the only effective weapon a worker had,  but t imes and 
people have changed and we have come to see that 
there is a more civil ized way to deal with d isagreements. 
Str ikes today can increase rancorous feel ings between 
worker and management. They can cause wounds that 
never heal , and they can even divide fami l ies. This is 
n ot construct ive. Certainly we al l  must realize that 
arbitrat ion by honourable and objective parties must 
and can be more satisfactory than arousing the latent 
and disruptive passions in  all that are affected by a 
str ike. 

1 am i n  favour of any legislation that would encourage 
both parties to stay at the negotiat ing table and 
reasonably and d ispassionately solve their d ifferences. 
This legislation as far as I have observed,  has produced 
labour peace. This itself has to be a good th ing.  Strikes 
affect not only the protagonists, but the general pub l ic 
who in many cases have no real knowledge of the issues 
at stake, but feel compel led to take sides. Both parties 
can be winners if they bargain in  good fai th .  

As a working person ,  I have d iscussed my beliefs 
with my eo-workers who have an equal d istaste for 
s t r i kes .  We are not g reedy. We o n l y  w ish  a fa i r 
d istr ibut ion that wi l l  enable us to keep u p  with the ever 
r is ing costs of l iving .  We do not wish or seek to get 
i nto a confrontation with our employers whereby we 
would have to resort to a str ike to maintain our 
advantage. 

I urge you the committee to maintain the very civi l izing  
effect of f ina l  offer select ion,  and I thank you for  your 
generous attent ion .  

Mr. Chairman: Thank you, Ms. Smith.  Before you leave, 
there could be some q uestions, just a m inute. Are there 
any q uestions for Ms. Smith? 

M r. Ashton: I just wanted to ask one basic q uestion 
and I appreciate your coming forward. I know for a lot 
of people it is  a rather int imidating experience in terms 
of coming before this. I real ly commend you for being 
here. 

You mention i n  terms of the people you have talked 
to,  what their view is. I am j ust wondering if you could  
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elaborate a b i t  more for the committee-the people 
you are talking to in  your work place, your friends, your 
neighbours, what is their v iew of f inal offer select ion? 
Do they th ink it should be voted out,  which is  what th is 
B il l  wi l l  do ,  or do they want to see it  kept i n  p lace? 

Ms. Smith: I can only speak for myself and for my 
opin ion of what they have said to me, but most people 
in  my mi l ieu prefer not to have strikes, but to sit down 
and to d iscuss differences. They would go to a lmost 
any lengths not to have strikes. Therefore, to answer 
your q uest ion,  most of the people I speak with where 
I work are in  favour of final offer selection.  

Mr. Ashton: J ust one further question because I have 
asked th is of other presenters. The q uest ion basically 
is ,  whether you or other people in  your workplace in 
any way, shape or form -

Mr. Chairman: M r. Ashton, I wonder if you could speak 
into your mike so we cou l d -

Mr. Ashton: Sorry, M r. Chairperson .  - i n  a n y  way, 
shape or form,  have been asked for your opin ion by 
the M i n ister of Labour ( M rs.  Hammond), by the Liberal 
Labour Critic, by the people who are trying to push it? 

Ms. Smith: N ot to the best of my knowledge. 

Mr. Ashton: In other words, even though people i n  
your workplace are clearly saying ,  keep f inal  offer 
selection ,  no one seems to be i nterested in find ing out.  
This real ly, I g uess, is  one of the good th ings about 
th is  committee; your voice i s  f inal ly being heard. I just 
hope people are l istening .  Thank you. 

Ms. Smith: Okay, thank you. 

Mr. Chairman: Thank you . Are there any further 
q uestions then? N o  further q uestions. Thank you , Ms. 
Smith .  

Our next presenter- Ms. Debbie Oram, M r. Cl i ff 
Beaul ieu, Ms. Anne Goodman, Ms. Joyce H i l l ,  M r. Robert 
Schick, Ms. Teresa B iubeau , Ms. Gai l  Sourisseau , Ms.  
Kathy Coulombe, Ms.  Sharon Christensen,  is she here? 
Okay. 

Ms. Sharon Christensen (Private Citizen): G ood 
evening ,  M r. Chairperson,  Members of the committee. 

Mr. Chairman: H ave you a written b rief? 

Ms. Christensen: No, I do not, S i r. 

Mr. Chairman: Okay, please proceed then. 

Ms. Christensen: I would l ike to talk to you tonight 
because I am against B i l l  3 1 .  

I have had personal experience i n  walk ing a picket 
l i ne.  The strike that I was involved in lasted 1 2 5  days. 
The i mpact of a str ike of th is  k ind  stays with you for 
the rest of your l ife. The f inancial ,  mental and emotional 
hardship for a l l  who are involved , whether company or 
labour, is  very hard to descr i be. 
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I h ave seen eo-worker turn against eo-worker, friend 
against friend ,  and in  some instances fami ly members 
against each other. The effect of a strike can cause as 
much hardship on immediate family and friends  as they 
are caught in the midd le and must learn how to cope 
with al l  that is happening around them. 

l t  has been almost two-and-a-half years since our 
str ike ended. For some of us the strike is  over. Others, 
I know, are st i l l  trying to come to terms with what 
happened to them in  the months of June to October, 
1 987.  U nfortunately, there are some for whom the strike 
will never end. M ost of the people involved have come 
to the conclusion that they never want to be faced with 
this type of situation again. This i ncludes strikers, str ike 
breakers and various levels of management, and al l  
agree that companies and labour must f ind a better 
answer than a strike. 

I strong ly bel ieve that FOS is that answer. l t  is an 
option that companies and labour should h ave, if 
needed . FOS forces both parties to make reasonable 
proposals that can be acceptable to al l concerned . FOS 
can aid in the reduct ion  of s t r i k e s ,  w h i l e  most  
i mportantly, i t  can  considerably reduce the hardships 
that a l l  m ust go through whether they walk a p icket 
l i ne  or  whether t hey cross a picket l ine. 

S ince FOS became effect ive on January 1 ,  1 988, i t  
has been used by companies and labourers i n  many 
negotiations. FOS has proven to be a fair law and a 
successfu l  option when implemented. At th is  t ime I 
would  l ike to ask our Conservative Government to 
withdraw Bi 1 1 3 1 .  If th is  does not occur I would strongly 
u rge a l l  Liberals to vote no to Bi l l  3 1 .  I would  l ike to 
thank al l  our N D P  Members in  the Govern ment today 
who support us in FOS. Thank you very much.  

Mr. C h a i r m a n :  Are t h ere any q uest i o n s  f o r  M s .  
Christensen? M r. Ashton. 

* (2220) 

Mr. Ashton: Yes, you made an i nterest ing comment.  
l t  is a comment that was made before, I know by Karen 
Bel l ,  another presenter, who went through the same 
strike situation; that the people you are ta lk ing to who 
are on various d i fferent sides of the strike, whether 
they be management or people who walk the p icket 
l ine and even the people that cross the p icket l ines to 
g o  to work, the str ike b reakers, are saying many of 
them that they would  l ike to see f inal  offer select ion 
preserved . They do not want to see B i l l  31  pass. 

Ms. Christensen: That is  correct. A lot of people 
work with ,  and I am involved i n  union activit ies, and 
the ones I have spoken to, even at levels of management 
and strike breakers, do not want to go through th is  
again .  l t  i s  just as hard for  a str ike breaker to go across 
a picket l i ne  as it  is  for a str iker to walk a p icket l ine .  
Financial ly, i t  is not as tough for  them because they 
are st i l l  making their wages, but they st i l l  have to deal 
with the fact that they are going across a picket l i ne  
against a friend or  a eo-worker that they have gotten 
along with and respected for many years. We have al l 
made our decision and the longer that str ike goes on ,  
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for some reason,  I guess because it is such an emotional 
issue, the respect seems to decrease between strikers 
and st r ike  b reakers ;  everyt h i n g  starts to  get j u st 
frustrat ion and everyth ing starts to get out of han d .  

l t  i s  a very sad situation to b e  i n  because you h ave 
to go back to work, you do go back to work eventual ly. 
You have to start work ing with t hese people a l l  over 
again and somehow you have to heal those wounds 
and l i ke I say it  h as been two and a ha l f  years for  me. 
I walked the p icket l ine and I st i l l  see people i n  those 
stores, in my store too, who just s imply cannot seem 
to br idge the gap that the str ike caused between them. 
Like I say, i t  is  a very sad situation to be in .  You do 
not  want  to see it  happen again .  

Mr. Ashton: l t  was mentioned before that i ronical ly 
f inal offer selection d iscussion i s  one of the issues that 
has b rought some people who have not spoken to each 
other s ince that strike to actual ly start talk ing .  it i s  an 
irony of what has happened . You are saying very clearly 
that the people no matter what their experiences were 
are looking for alternat ives. They are looking for the 
type of alternat ive final offer selection provides. 

Ms. C hristensen: Oh, defin itely, they want alternat ives, 
t hey want all the options they can get. Like I say, we 
have talked to various levels of management. My store 
manager never wants to be in  that position again ,  never. 
I have a supervisor who d oes not want to be in that 
posit ion again ever. You try to keep a strike, you go 
out ,  you want to keep i t  as amicable as you can .  But 
as the str ike progresses and lengthens i t  is  a lmost 
i mpossible to keep it  amicable. That is when you start 
getting your confrontat ions on the p icket l ine and that 
is when th ings just start to h i t  the fan. 1t is very hard 
to control .  

Mr. Ashton: When is  the current contract up? When 
is  the t ime the current contract exp i res? 

Ms. Christensen: For Westfai r?  M ay 5 ,  1 990,  I bel ieve 
it is .  

M r. Ashton: So i n  other words, if th is  committee d oes 
not l isten to people such as yourself, or at least some 
members of th is committee, i f  Bi l l  31 g oes th rough ,  if 
Bi l l  31 is  proclaimed prior to the next contract expi r ing ,  
FOS wi l l  have been terminated , you wi l l  not  h ave that 
alternative. You could end up very wel l ,  very easily back 
i n  the same situation that you d id  two and a half years 
ago, back on a p icket l i ne ,  people crossing the p icket 
l ines. The tension between the workers, between the 
people crossing the picket l i nes ,  we could go through 
a l l  that again if f inal offer select ion is repealed . 

Ms. Christensen: Yes, with the company that I am 
employed by, it is very possible. I would  not be surprised. 
I f  I stay in  the employ of the company that I am with 
r ight now, I would not be surpr ised if we ended up 
walking a picket l ine again at some t ime in the future. 
I am not saying 1 990, but it  could be after the next 
contract or the one after that .  lt is very possib le .  U n less 
the company changes att itudes towards its employees, 
th is  confrontation is go ing to happen again .  l t  is  as 
s imple as that .  
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Mr. Ashton: I just want to ask you to relay to the 
committee a bit more about the experience that you 
went through. I have raised th is with other people, the 
fact that sometimes the q uestions that we have seen 
the people who want to see f inal offer selection taken 
away, sometimes have a very sanitized view of what a 
strike is ,  what people go through when they are on 
strike. 1 have asked people about what they feel of  the 
suggestion that they wou ld  go out for 60 days on str ike 
so they could access f inal offer select ion.  I want to ask 
you that as wel l ,  but I want you to talk to us.  Tel l  the 
Members of th is committee what i t  was l ike for those 
1 25 d ays in  a personal sense, a f inancial sense, a fami ly 
sense, just to g ive us some idea so that we can get a 
better idea of what the people such as yourself went 
th rough .  

Ms.  Christensen: Wel l ,  when I was on strike, i t  was 
d u ring the summertime and it  was g reat weather. I 
remember my mother saying to me, you look great , 
you feel g reat, but you are broke. If you are at work ,  
you look t i red , you do not look g reat, but you have 
money in your pocket. l t  never seems to work out for 
all three at the same t ime,  but I found f inancial ly it was 
very, very d ifficult .  My husband and I d iscussed it. I 
was very lucky, because my husband supported me al l  
the way on the issues that I felt  that I was walk ing for, 
so that was no problem for me. For other people, they 
d id  have a problem with their mates. 

My k ids,  I have teenagers. I f  you have any idea what 
i t  costs to raise teenagers today, I mean, you are looking 
at q u ite a bit of money. I just had to turn around and 
tel l  them, sit down , and say, look, i t  i s  not there any 
more, the money for you. You are on your own and 
that is  a l l  there is to i t .  I f  you can pick u p  odd jobs 
somewhere and get paid for i t  i n  the ne igh bourhood, 
that is  what you are going to have to do.  N o  requests, 
because there is not going to be an extra d i me at a l l ,  
for  anybody al l  the way around .  

Friends, they would  come u p  to me and say, I cannot 
afford to shop anywhere, but I do not want to cross 
your p icket l i ne, so I wi l l  go to a Superstore - 1  work 
at an Econo-Mart, by the way, for Westfa i r-and I said ,  
you cross the Superstore picket l i ne, you are  crossing 
my p icket l ine. They are walk ing for the same th ing 
that I am walking for. l t  puts a lot of stress on friendship,  
because there are people who are on l i mited i ncomes 
or fixed i ncomes, and they real ly could not afford to 
shop at Safeway. They had to go to an Econo-Mart, 
to a cheaper place, to buy their groceries. Those people, 
you shrug,  you let them through .  What are you going 
to do? You cannot say to those people,  wel l ,  I am not 
going to talk to you for the rest of my l ife. You cannot 
take that k ind of view, but it sti l l  h u rts to watch 
somebody you know and who knows you and you are 
friends with to go across the picket l i ne ,  even i f  you 
understand why they are doing i t .  

Dai ly confrontations al l  the t ime with the public. When 
I went out on strike, I thought the argument was between 
me and my employer. I d id  not real ize that the publ ic 
was going to get so involved . M aybe that was very 
naive of me; i t  was the fi rst strike I have ever been 
involved in ,  but I really d id  not th ink  the publ ic  was 
going to get that i nvolved.  I have got called every name 
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in the book. Like in the Econo-Marts, there was only 
four people picket ing at a t ime,  because we s imp ly do 
not have large staff i n  those stores. We would approach 
them and say, p lease do not cross our picket l i ne ,  and 
I got called every name in the book. 

L ike I say, I could not bel ieve that the pub l ic got that 
i nvolved . If you are going to cross, and if I approach 
you and ask you n icely not to do  it, go i n .  A lot of 
people know s ign language out there. I was very 
surprised about that,  but some people would threaten 
to do p hysical harm to you , just i f  you spoke to them. 
Do not talk to me, they wou ld  say. Do not come near 
me; I do not want to hear what you have to say. You 
come near me, I w i l l  belt you .  That is the sort of th ing 
you get, and when you start getting  the pub l ic  that 
i nvolved , i t  is very, very hard to control. 

I st i l l  say that we had people who wou ld  come out 
that tr ied to bait us. They would stand i n  the parking 
lot .  As we were talk ing to other people who were going 
across the l ine,  they would stand there and cal l  names. 
They would catca l l .  They would use obscene language 
on us.  Then finally the security would come along and 
say they are going to cal l  the po lice. They would f inal ly 
be forced to leave the park ing lot ,  but these are the 
sort of th ings you go through .  Of course, as the str ike 
progressed,  the worse the confrontat ions got between 
the pub l ic  and the strikers. 

Mr. Ashton: We have heard other people come forward 
and say very much the same sort of th ing ,  that their  
personal experience was m uch the same. This is why 
I get so frust rated somet i m es when I hear  t h ese 
q uestions that are based on  such a sanit ized view of 
a str ike. This idea that you are going to sit out for 60 
days on strike pay, and we have heard even the best 
of strike pay is  not anywhere near enough to maintain 
any level of i ncome. Somehow, we heard reference 
earl ier, people squeezing money out of their employers, 
a very sanit ized view of what is  actual ly happening out 
there. I just want to ask you why you were there, what 
you thought you were f ight ing for at the t ime,  what the 
issues were, so we can get some idea once again as 
to what happened in th is  case and what led to a strike, 
and what potential ly, if final offer selection was available, 
could have been settled in  a very d ifferent manner. 
What were the issues back in 1 987? 

* (2230) 

Ms. Christensen: Wel l ,  the basic issue was ours. 
Superstore has d ifferent guarantee hours than Econo­
Marts. Econo-Mart only has a 1 2-hour. l t  is a clause 
in the contract that has been there for qu ite a whi le.  
l t  is a 1 2-hour guarantee, but most people in  Econo­
M arts are very senior staff and they used to get on an 
average of 28 hours to 32 hours a week.  That was 
before the strike. Superstores had their  guarantee of 
the 24, the 2 1 ,  1 8  and 1 2 .  They were trying to take it 
away. We knew that, because I used to be ful l-t ime at 
one t ime.  

I have been put down to part-t ime.  I h ave watched 
my hours go from 38 hours a week,  now I am d own 
to 20. Before the strike I went from 38 say down to 
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about 28.  I kept losing hours year after year after year. 
I kept getting ,  how would I say this? I have worked for 
the company longer, but my wages were really becoming 
less because my hours were becoming less. We felt  
when the people i n  Econo-Mart, when they went -they 
were trying to take the basic guarantees away from 
everybody, and we k new that sooner or later they were 
going to come to the Econo-Marts and start i mposing 
the 24, the 2 1 ,  the 18 and so forth or start i mposing 
the 1 2-hour, which is  our maximum guarantee, 1 2-hour 
m aximum guarantee. 

We felt that s ince they had already started reducing 
hours that we had to go out and fight for them because 
i t  was the only way it could be done. There was just 
no sett l ing on the issue apparently. If we had had FOS 
at that point i n  t i me,  because I really th ink that was 
our major issue was the hours, if it had been p resented 
to FOS it would have made the company be reasonable 
about the guarantee. They already had it in  the contract 
and it was acceptable for many years. There was no 
reason to try and change it .  They would have had to  
make a decent proposal on the guarantees. Our u nion 
would have had to make a decent proposal on  the 
guarantees for someth ing that had already been i n  our 
contract . We would  not have had to go out and str ike 
for i t .  

Mr. Ashton: I am just wondering ,  how long h ave you 
been with Econo-M art? 

Ms. Christensen: I started off at Loblaws, which is  
Westfair, at  that t ime i n  Po lo  Park, 1 976. 

Mr. Ashton: So in  the 1 4-year period you have seen 
a p retty s ign ificant erosion of the number of hours that 
you receive. Is that a common experience with other 
workers? 

Ms. C hristensen: Oh, yes, s ince they opened up the 
Superstores. Wel l ,  there was one instance when they 
opened up I bel ieve it was the St.  Anne's Superstore, 
there was a Loblaws on Henderson H ighway, fu l l-t ime 
people got transferred i nto the St. Anne's store when 
it  was being opened . A l l  the part-t ime people i n  that 
store got laid off, every s ingle one of them. There were 
15 to 18 of them. They h i red 200 to 250 employees to 
staff that St.  Anne's store. They told the part-t i me, 
there is no more room for you, even though they were 
expanding.  They told these people they had no  more 
room s imply because of the fact they were senior staff, 
they were gett ing good hours and they qual if ied for 
benefits. That is  the way the company deals with senior 
staff. 

M r. Ashton: The reason I have been ask ing these 
questions is just to g ive people what was going through 
your m ind in  1 987 when you had the str ike vote, the 
k ind of issues you were faced with. What I look at is 
essential ly you were faced with the q uest ion of what 
k ind  of job  you wou ld  have, or if you wou ld  have any 
kind of job i n terms of any real num ber of hours. In 
essence, you were out t here not to squeeze money out 
of the employer-and I use that term because it was 
ment ioned earl ier tonight by someone who came here 
from the management side and suggested that was 
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what f inal  offer selection would be al l  about,  squeezing 
money out  of  employers-you were f ighting to preserve 
your jobs. 

N ow you are suggest ing that from your experience 
in  1 987 al l  you are real ly asking for is another alternative, 
some other way. Final offer select ion means you do 
not h ave to go through 1 2 5  days, go through al l  the 
hardsh i ps that you and the other people went through.  
I th ink you mentioned that there were a lot of other 
people on al l  sides of the issue who were affected . You 
were saying that there is a better way of resolvin g  
d isputes than what you went through ,  t h e  1 25-day strike 
i n  1 987 .  

Ms.  C hristensen: Yes, I really feel that FOS is an option 
that people l i ke us need i n  this province. I am sure my 
employer is not the only hard-l ine employer i n  town 
who d oes not want to share what p rofits he does have 
amongst h is  employees. We are not ask ing for a b ig 
share of the profit. 

We are asking for enough hours because we do make 
a good wage. Anyone of us is  wi l l ing to admit  that, but 
we are asking for enough hours to l ive off of. You can 
make $ 1 4  an hour, people, but you cannot l ive off it  
if you are only working  12 to 16 hours a week.  That 
is the  way they do i t .  lt does not matter if you have 
been with the company for 1 5 ,  20 years or two months, 
and the more they erode our g uarantee of our hours ,  
th ings l ike th is ,  the worse it  becomes for  us. We just 
continual ly keep losin g  our standard of l iv ing because 
our hours go down and our pay cheques go down. 

FOS, I th ink ,  is  an option. l t  wil l  make my employer 
make an effort to g ive us a decent amount of hours 
so at least we can keep our standard of l iv ing up .  

Mr. Ashton: Once again,  I wou ld  real ly l ike to thank 
you for giving us some idea because I real ly bel ieve 
that is  what th is committee is  here for. I am just hoping 
that people wi l l  keep an open mind and l isten to people 
such as yourself and g ive final offer selection a chance, 
so that perhaps you do not have to go through that ·
again.  Thank you very much.  

Ms. Christensem: Thank you. 

M r. Chairman: Are t here any further q uestions? Thank 
you , Ms.  Chr istense n .  

We wil l  carry on the l ist. Ms.  Diana Leclair, M s .  Melany 
J ackson ,  Ms. S h irley Hami l ton,  Ms.  Melody Cushnie,  
Ms .  Col leen Pearce, Ms.  Sandra Cwik ,  M r. Ralph Conia,  
Ms .  Rita Mogg, M r. Eric Jalpersaud,  M r. Remi Serraton,  
M s. Jul iette M acDougal l ,  Ms. Ani ta Trudeau, M r. Norman 
Dube, M r. Mersla Chorney, M r. Les Lutz, M r. A l lan 
Web ber, Ms. S hel ley Spak,  Judy Wickens, M r. Ed Ste 
M arie, M r. Pat M c Donnel l .  Do you h ave a written 
p resentation , M r. M c Donnel l? 

M r. Pat llllcDonnell ( Private C itizen): l t  is a matter of 
regret to me, M r. Chairman,  that I do not, but I dropped 
in tonight to see how the procedures were going .  I was, 
the last time I checked , No. 1 1 1  on the l ist and not 
expect ing to see you before Thursday or Friday. I would 
bring some points to your attention that I think are 
i mportant, if I may. 
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Mr. Chairman: Please p roceed then.  

Mr. McDonnell: My name is Pat McDonnel l .  I appear 
before you as a pr ivate cit izen.  I am an immigrant to 
th is  country. I came at the age of 1 2  with my parents 
and I went to work at the age of 1 4 .  We were a family 
of six ch i ldren; the two oldest had to go to work to 
help support the fami ly. There were not the social nets 
in those days. There was not really u nemployment 
insurance, for example, to speak of. 

My first job  at the age of 14 was working in a 
warehouse for a major department store, international 
i n  nature. A forkl i ft ran over my foot one day because 
they saved money repair ing it  and we h ad to push i t  
to start it .  l t  crushed the major toe  of  my right foot . 
I was g iven a Band-Aid and told to go back to work 
i f  I wanted to c o n t i n u e  wor k i n g .  T h ose sorts  of 
condit ions prevailed then. They h ave c hanged since, 
I th ink  for the better. I th ink  in  th is  country we should 
not have to tolerate condit ions l ike that .  

* (2240) 

i t  started me th ink ing as I g rew older and as ! studied 
and worked at various occupations, why was th is  
h appen ing? The conclusion I came to was because of  
the i mbalance of i nfluence. The employer held al l  the 
cards. I was a 1 4-year old at  that t ime. As an i S-year 
old I had to put up with th ings that were not r ight ,  that 
we would al l  speak for i n  today's legislation. H uman 
r ights for example,  someth ing that is very close to me, 
was u nheard of in t hose days. I was refused jobs 
because of an accent,  because I was an immigrant .  
We recognize today that these things should not  happen.  
So we have th is p rocess of evolut ion.  

I went on to the hotel  industry. I have worked five 
p rovinces out of 10 in th is  country. I h ave negotiated 
contracts from both s ides of the table and continued 
to look at this whole q uest ion of labour strife, labour 
management relat ions.  Again the conclusion I came to 
was the more i mbalance there was, the more strife 
there was. The more t imes the frustrations of the worker 
are raised because of the inabi l ity to sit down and 
communicate and talk with the employer, the more 
i mbalance you have and the more labour strife you 
have. 

Arbitrat ion is one aspect of communication other than 
a strike and it  works as far as i t  goes, but oftentimes 
the compromises reached in  b ind ing arbitration do not 
satisfy either party. The employer walks away unhappy 
with the arbitrator's decision. The employees walk away 
i n  much the same fash ion .  

I first learned of f ina l  offer selection as I stud ied and 
went in to  teac h i n g  i n  a post-second ary i nst i tut i o n  
teaching personnel matters. I looked a t  it  from the 
Austral ian perspective, the Australian model, some 
years ago. l t  was unheard of i n  this country at that 
time, but it  made sense. I d iscussed it  with my peers 
and looking at various models and it  made sense, and 
it  sti l l  does. 

There is an argument I have heard of late when the 
repeal of f inal offer selection came u p  that the repeal 
is being done for the benefit of workers. The workers 
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are d ivided on th is  issue. I have fol lowed that up and 
I find that argument real ly is out of d ate. The main 
groups that  were against f inal offer select ion are now 
for i t .  

The other argument we hear is that i t  is  unfair to 
business and that legislation should not imp inge upon 
or l im i t  a business's opportunity to make a profit. I 
wonder would that argument be made i n  other areas 
of concern? For example, would  we tolerate Love Canal 
and the negat ive environmental i mpact of business in 
the past and apply that same yard stick? I woul d  suggest 
to you that we would not. 

In fair trade practices we have legislat ion there again 
that l imits what business can d o  or what they can get 
away with ,  again creat ing that balance between the 
community and business in terests. I th ink f inal offer 
select ion should be looked at in that perspective. lt 
creates a ba lance .  lt creates an o p p o r t u n i t y  for  
counsel l ing ,  if you  l i ke, when  the employer and  the 
employee cannot come to terms on one or  more issues 
that they go to the mediator, they go to the f inal offer 
selector and they say, here is the issue, you decide. 

The q uest ion has also come up, why are various 
pol i t ical Parties for or against f inal offer selection? The 
Conservative Party, and I can understand their posit ion, 
they do represent business interests. The Liberal Party 
I do not understand u n less I look at their  activit ies in 
the House since being elected . Frankly, the Liberal Party 
has been against everyth ing and th is  is  why I th ink  they 
are looking to repeal th is  one. 

I wi l l  not detain you. You are work ing  hard on this 
issue, but I would  ask you to  look at t hose things. I 
apologize if my comments are too personal i n  nature, 
but I must emphasize I have from the age of 14 been 
work ing in th is country. Those are the perspectives I 
have come to from that experience. The p rocess of 
being strait jacketed because you have no say, you 
have no control over your l ife, was changed in various 
legislation in  the last 30 some years, and I th ink  th is  
is  just  one part of that evolut ionary process that should 
be g iven a chance to-just l ike chi ld labour laws. People 
were against those when they came in. l t  should be 
g iven an opportunity to either prove itself or d isprove 
itself. Thank you .  

Mr. Chairman: Thank you, M r. McDonnel l .  M r. Ashton , 
you have a q uestion for the presenter? 

M r. Ash ton: Yes ,  M r. C h a i r person , I f i n d  you r 
perspective to be i nterest ing and you focus in on,  just 
from your own persona l  exper ience,  some of t h e  
changes that have taken p lace in  t h e  workplace and 
in  society generally. Of course, you are q u ite correct 
that each and every t ime a l ot of these changes were 
introduced , inc lud ing labour relat ions,  there was a 
s ign ificant amount of opposit ion.  I n  1 972 ,  when major 
c h a n g es were b r o u g ht in u n d e r  the S c h reyer 
Government, i n  the 1 980s and,  of course, i nc lud ing in 
1 987 when final offer select ion was introduced . 

What I want to ask you is-we are deal ing  with a 
procedu re that has been in p lace in th is case since 
1 98 7 .  1 1  was p u t  i n  p l ace for  a f ive-year p e r i o d ,  
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recog n i z i n g  it was fai r ly  n ew a n d  i n n ovat ive,  and 
recogn izing there were concerns. You pointed to some 
of those yourself. You have stated that you bel ieve final 
offer select ion should be g iven a chance. 

What I would  like to ask you is, from the people you 
have talked to, what their opin ion is i n  terms of final 
offer select ion.  The reason I ask that is because I , too, 
have asked the q uest ion,  why there is  this push from 
bot h L i bera ls  a n d  Conservatives to  k i l l  f i na l  offer 
select ion.  I just want to ask ,  are you picking up  talk ing 
to people-whether it be people you work with or friends 
or neighbours- any real ground swel l  of opposit ion, 
any real push to have f inal offer selection repealed? 

Mr. McDonnell:  The conversat ions that I have had with 
peers, particularly those who are i nvolved i n  stud ies in 
the personnel labour relat ions field ,  have i n  the main ,  
I would  say 90 percent i n  favou r  o f  th i s  as  a p rocess, 
a civ i l ized process of sett l ing differences. 

I f  you look at the h istory of strikes in th is  country 
and the violence that was at one t ime on the p icket 
l ine ,  th is  is  not a way to resolve d isputes in a civ i l ized 
country. By far the majority, as I would  say 90 percent 
of those people I have spoken with, who have examined 
i t ,  who have looked at it from a non-emotional  point 
of view, from an academic point of view, feel that th is 
is  one that should go the d istance, go the five years 
that it was implemented for, then evaluated at that 
t ime. 

M r. Ashton: l t  i s  i nteresting that you ment ion i n  terms 
of that sort of perspective, because traditionally Canada 
has had the second h ighest rate of strikes per capita 
in  the world ,  and that has been fairly consistent over 
the last several decades. lt is i nteresting because i n  
the case o f  Manitoba we are the exception to the 
Canadian ru le .  We have had t rad it ional ly, especial ly in  
the last number of  years, relatively low numbers of  
days lost to str ikes. As I pointed out to a previous 
p resenter tonight ,  we had the second lowest i n  1 989. 
We had our lowest i n  17 years. I have been ask ing 
people from this perspective. We have had people come 
forward ,  trying to suggest that somehow we d o  not 
have a good c l imate in  labour relat ions in  M anitoba. 

* (2250) 

I am just ask ing ,  talk ing to the same people again 
who expressed their  views on final offer select ion ,  are 
they of the opin ion that final offer selection is in any 
way h a r m i n g  M an it o b a ' s  s i t u a t i o n  as b e i n g  t h e  
exception t o  t h e  Canadian rule? I n  other words, that 
we have generally a better c l imate of labour relat ions? 
Or  are the people you are talk ing  to of the opin ion that 
f inal offer selection is contribut ing to improved labour 
relat ions i n  Manitoba? 

M r. McDonnell :  I th ink that should be looked at on  
the  broader perspective of  Manitoba's ro le  i n  the  
Canadian way of  l ife. I have worked five provinces out  
of  ten .  I have l ived on both coasts, and  not  on ly  am 
I a Canadian by choice but I decided to stay i n  Winn ipeg 
when transferred here and refused transfers out of here 
because of the qual ity of l i fe in th is  province, because 
of the mix of l ife in this prov ince.  
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We are out of step with the rest of the country, pretty 
well the rest of the country, on the M eech Lake Accord . 
Does t h at mean to say we are wrong? We have a lot 
to offer other jur isdict ions, other parts of the country, 
in terms of our approach to problems and our approach 
to the q u al i ty of l i fe in th is  province, in our approach 
to the social fabric and the economic fabric of th is 
p rovince. Perhaps we d o  not do enough work, and th is 
is n ot the job of th is  committee, I k n ow, i n  b lowing our 
horns. Recent newspaper articles ind icate that the 
business taxes i n  th is  province, i n  the City of Winnipeg 
part icu larly, are the lowest in the country. Somewhere 
we have not got that message to the people who make 
the decisions on locat ing  industry. 

I t h i n k  any objective view of the labour situat ion ,  the 
labour c l imate, would  i nd icate that th is p rovince is  a 
leader i n  Canada i n  terms of the relat ionships between 
employers and employees. 

Mr. Ashton: l t  is  i nterest ing  that you mention that,  
because earlier tonight we had a presenter who painted 
a very b leak picture of our situat ion relative to others. 
I of course had quoted the comments of the M i n ister 
of I ndustry, Trade and Tour ism ( M r. Ernst). I will n ot 
quote them i n  their  ent irety again ,  but he d id  say "that 
M anitoba h as one of North America's best labour 
reputat ions." You are suggest ing that perhaps part of 
the prob lem is  on a whole series of i ssues and probably 
i n c l u d i n g  f inal  offer se lect i o n .  We h ave not  been 
aggressive enough i n  point ing to the fact that some of 
the fears and some of the gloomy sort of p red ict ions 
we heard when some of t hese th ings were introduced 
j ust h ave not turned out to be the case. In fact, we 
h ave consistently one of the best records of labour 
relat ions i n  Canada. 

Mr. McDonnell: Very true, and it  t ies i n  with the broader 
perspective. Look at , for example,  the SuperValu str ike 
of 1 20 days and compare that with the Gainers strike 
of s imi lar length in Edmonton, which is  a city I st i l l  take 
an i n terest i n  that I came to in  th is country. But look 
at the pol ic ing that was involved i n  that ,  the overt ime,  
the violence that went on  with that ,  and so on.  This is  
a province that is ,  compared to the rest of the country, 
somewhat l imited i n  its labour codes. They are probably 
twenty years behi n d  Manitoba. l t  comes back to what 
I was saying earl ier. lt creates a frustrat ion that leads 
to labour strife. I do not know if I answered your question 
fully or not. 

Mr . .Ashton: I th ink  you provide a very useful ins ight ,  
because it  is i nterest ing ,  even the Manitoba Chamber 
of Commerce, who came here to oppose final offer 
selection i ncluded in its brief an observat ion that the 
changes that h ave been brought in leg islation s ince 
1 982 have basically encouraged employers not to 
i m pose l oc k o u t s  t o  t h e  same ext e n t  t hey were 
p reviously. I foun d  that to be an interest ing  comment 
because it  was trad it ional ly used to try and deflect from 
our arguments that the statistics could show, and there 
are a lot of factors, but certa in ly could be used to 
suggest t h at f i n al offer select ion  i s  work i n g .  The 
suggestion was made that now we have a low rate ol 
strike, we have g ood labour relat ions, n ot because of 
FOS, but because of the changes that were brought  
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in since 1 972, which I wi l l  accept. I am surprised because 
the Chamber of Commerce opposed those. 

You mention you worked in  five out of 10 provinces 
and you have seen the d i fferences in terms of labour 
legislat ion. You are real ly saying ,  as I u nderstand i t ,  
that you feel from your experience, not just here in  
M an itoba but i n  other provinces, that we have a better 
system of labour relat ions than other provinces and 
t h a t ,  whether  it be f i n al offer se lect i o n  as o n e  
component, whether it  be 1 5  o r  2 0  d ifferent reasons, 
t hose are al l  part of the reason why we have such a 
good record of labour relations. 

Mr. McDormel l :  Well ,  I see i t  as evolut ionary again .  I n  
t h e  five p rovinces I worked , I was i nvolved i n  labour 
strikes where the hotels had labour problems with the 
one except ion ,  Win n i peg. Again, i t  was pre FOS d ays, 
f ina l  offer selection days, but I th ink  i t  is  ind icative of 
Man itoba's approach to settl i ng  problems withi n  the 
citizenry of the p rovin ce. We have, for example, the 
earliest, among the earl iest I should say because I might 
b e  i n co r rect on t hat ,  a n d  the best  h u m an r i g h t s  
leg islation .  W e  have a l l  through t h e  social fabric and 
the legislat ive fabric, economic fabric,  we have this 
approach to things that- perhaps stat ing it  a l ittle too 
strongly-seem to be a l ittle more civi l ized than some 
of the other provinces I worked with.  We work out 
d i fferences and f inal offer selection i s  one more i n  the 
process. 

M r. Ashton: That is interesting because you mentioned 
human r ights. I remember some d i re predictions took 
p l ace when we made some changes to The H u man 
Rights Act a number of  years ago and h ow those 
d issipated very qu ickly. l t  is an i nterest ing  comment i n  
terms o f  how sometimes our worst problem in  deal ing  
w i th  issues is fears. I just  want to ask  you ,  though ,  i n  
conclud ing  here, I real ize it  is late and I thank you for 
coming  in  tonight and speaking to us at this late hour. 
I woul d  l ike to ask you if you have really ever been 
consulted on this, I have asked other presenters. You 
mentioned earl ier that the people you have talked to 
are saying they do support f ina l  offer select ion ,  but  
has the Min ister of  Labour (Mrs. Hammond), the Liberal 
Labour Crit ic in any way, shape or form, or the people 
who are l e a d i n g  the O p p os i t i o n ,  t h e refore ,  are  
apportion ing for  the  passage of  B i l l  3 1 ,  have they ever 
talked to you , or has there been much consultat ion 
with the people you have referred to? 

Mr. McDonneil: There has been no consultation with  
me,  t here has been no discussion with  any Member of  
e i ther  Party and i n  d iscussing it wi th  n u mbers of  other 
people no contact has been made there, no consultat ion 
has been taking p lace there either. 

M r. Ashhm:  J u st a f i n al q u e st i o n .  What  i s  y o u r  
recommendat ion t o  this committee then,  what wou l d  
y o u  suggest w e  do,  n o t  o n l y  i n  terms o f  t h e  B i l l ,  b u t  
i n  terms o f  looking a t  f inal offer select ion general ly? 

Mr. McDonnell: My recommendation,  and I make th is  
as strong as I possibly can , is to let  it  run i ts  course. 
We do this i n  other areas i n  this province; we try 
someth ing out and un less someth ing major appears 
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i mmediately or in the short term that says we have to 
d o  someth ing ,  we let things work out .  We experiment 
i n  th is  province, we t ry and i f  there is a problem we 
correct or we change. From what I have seen of f inal  
offer selection,  what I have seen i n  terms of the, and 
you have probably heard th is ,  contracts that were 
settled via f inal offer selection satisfactori ly, when you 
see that those in  the labour movement who were against 
it i n it ial ly h ave come around to see i t ,  then I th ink  i t  
should run its course; try it  and evaluate it  at that t ime. 

In educat ion,  we are i n  a continual ly experimental 
process, we try new techniques in education. Sometimes 
t hey do not work .  If it is ind icative at the outset that 
there is a problem there, then you go in and fix. If i t  
is working ,  and you have prescribed a period for  which 
you let  i t  run and then evaluate, that i s  what we do.  

You bui ld a car, the fi rst t ime it  has a f lat  t i re you 
do n ot scrap the p lanning.  You let it  run ,  you evaluate, 
you test i t ,  and t h a t  w o u l d  b e  m y  s t ron gest  
recommendation to th is committee. 

Mr. Chairman: M r. Patterson ,  do you have a quest ion? 

Mr. Patterson: Yes,  thank you, M r. Chairperson .  M r. 
McDonnel l ,  you have stated that you have not yourself 
and you are not aware of several other individuals whom 
you know, have been consulted on this matter by, let 
us  say a Liberal Labour Crit ic or  others. Would you 
not agree that, while this has been your experience, it 
does not necessari ly fol low there has been no  contact 
made with workers or  un ion executives? 

* (2300) 

Mr. McDonnell: I would not t ry to suggest to this 
committee that I have contacted every member or 
c i t izen in t h i s  p rov ince  t o  see i f  the L i bera ls  o r  
Conservatives have spoken with them, or  the N D P  for 
that matter. My experience has been that there is  no 
c o n t act  m a d e .  I a m  in t o u c h  w i t h  t h e  B u si ness 
Administration faculty at  Red River Community Col lege, 
the Commerce faculty at the U niversity of Manitoba, 
and the school of business, Un iversity of Winn ipeg. 
These are people who can study these issues and study 
them at length and i n  an unemotional way, an academic 
way, and I do not k now of any consultat ion,  S i r. 
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M r. C h a i rman:  T h a n k  y o u  very m u c h  f o r  yo u r  
presentat i o n ,  M r. McDonne l l .  P r io r  to  r i s i n g - M r. 
Patterson. 

Mr. Patterson: I have one more quest ion for M r. 
McDonnel l ,  p lease. 

Mr. C hairman: Wil l  the comm ittee al low M r. Patterson 
one more q uest ion? (Agreed).  

Mr. Patterson: You made a statement during your 
presentat ion , M r. McDonnel l ,  about the Liberal Party 
being against everyth ing .  I would l ike to know just what 
you mean by that? We are support ing the Government 
on this part icular B i l l ,  but I want it clearly on the record 
and understood that the Liberal Party is not anti-labour, 
anti-un ion ,  or out for un ion bust ing and so on.  To get 
to my quest ion ,  I just wonder what you meant by the 
L i bera l  b e i n g  a g a i n st everyt h i n g .  What are  t h e  
everyth ings? 

M r. McDonnell: Wel l ,  S ir, f i rst let me preface my 
remarks by stat ing that is a personal observation .  The 
perception I have is  l imited to the newspaper and 
television newscl ips. l t  seems that it  is from one cr i t ical 
c o m m e n t  to a n o t h er, u s u a l l y - a n d  a g a i n  t h i s  i s  
perception - not real ly supported by the real i t ies of l ife. 
I say that you are against everyth ing  because your 
Leader in the H ouse was the one who suggested paid 
parki n g  for civi l  servants with a tota l - 1  am nervous 
here, M r. Ashton, so please do not throw me off-with 
a tota l  ignorance of the fact that there is a col lective 
agreement  i n  p l ace a n d  t h e re is c o n d i t i o n s  of 
employment in place and so forth .  Again ,  it is a personal 
th ing ,  but that tel ls me what the L iberal Party is,  where 
they are worried about the work ing i nd ividual .  

Mr. Chairman: Thank you , M r. McDonnel l .  Pr ior to 
r is ing for the evening ,  I would l ike to remind committee 
Members and members of the public that the committee 
will also be meet ing tomorrow, Wednesday, February 
28,  at 8 p .m .  

The t ime is now 1 1 :03. Committee rise. 

COMM ITTEE ROSE AT: 1 1 :03 p .m.  




