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Ms.  K .  Th ibert - l n  the Best I nterest of  the 
Chi ld 

Mr.  A. G owryl u k - l n  the Best Interest of the 
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B ill N o. 40 

M r. W. Kucharczyk- Private citizen. 

MATTE R S  UN D ER DI S CUS SION :  

Bi l ls  Nos. 1 1 , 1 2 ,  38, 40, 4 7  and 52. 

M r. Chairman: I i n form members of the committee 
that although we had m ore or less concluded publ ic 
p resentation to the Bi l ls  that had indicated their  desire 
to d o  so when last th is committee sat, my understanding 
that t here are nonetheless some additional publ ic 
p resentations that would l ike to be heard . Is it the wi l l  
of the committee to consider these or should we 
p roceed by clause-by-clause consideration of the Bi l ls 
before us? 

Do I hear some advice from the committee? Mr. Doer. 

M r. Gary Doer (Leader of the S econd Opp osition): 
I think at 1:30 in the morning we d id ,  if I can recall 
correctly, conte m p l ate perhaps other intervent ions 
tonight on behalf of the pub l ic .  I th ink we shou ld  hear 
them this evening.  

Mr. Chairman: T hank you, Mr. Doer. I take it that 
expresses m ore or less the wi l l  of the committee. I am 
rem inded !hat we d id  sit until 1:30 the other evenin g  
when this commi ttee sal, that I believe t h e  committee 
patiently iistened with a g reat deal of i nterest to ali of 
t h e  p resentat i o n s  w h e t h e r  or n o t  we c o u l d  ask 
presentations, particularly i f  !he presentations had been 

made on these Bi l ls be made as expeditiously as 
possible. Do I have some names here? 

I have one other piece of matter of business that I 
would place before the committee for some advice. 
We have one presenter, Miss M ichaela (phonetic) Arnold , 
who is, I u nderstand , of minority age. Is there any 
d i ff icu l ty  w i t h  t h at to  com m ittee mem bers? M y  
u nderstanding is  that she is requested t o  b e  heard. 

An Honourable Member: No. 

Mr. Chairman: Thank you. 

BILL NO. 11-THE C HILD CUSTODY 
ENFORCEMENT AMENDMENT ACT 

Mr. Chairman: Then I will call in the order we are 
dealing with. We are deal ing with presentations on Bi l l  
1 1 . M r. A lan G owryluk .  

M r. Fraser Arnold ,  p lease come forward. 

An Honourable Member: Mr. Chairperson, do  we have 
a l ist of delegations for this evening? 

Mr. Chairman: I can read them out to the committee. 
Mr. Alan G owryluk,  M r. Fraser Arnold, Ms. Arnold,  M iss 
Kathy Thibert for presentations on Bi l l 1 1 . I understand 
there is at least one presentation on Bil l  No.  40, M r. 
Waiter Kucharczyk and perhaps M r. Sidney Greene. Mr. 
Arnold.  

Mr. F raser Arnold (I n the B es t  I nterest of the Child):  
Thank you, M r. Chairman, lad ies and gentlemen for 
your k ind consideration. 

I th ink I am here to perhaps speak on behalf of an 
endangered species according to some recent readings 
I have read. I have taken a look and I am sure I do 
not have to remind you of the turmoil and stress of 
d ivorce. Some statistics have come to mind lately that 
have shocked me and I have been in  that situation for 
10 years. 

I have read recently, in a textbook that I use with a 
h igh school psychology class, that social ly isolated 
peop le  suffer two to th ree t i m es m ore l i k e l y  t h e  
possib i l ity o f  dying prematurely t o  those with strong 
social ties. Divorced men , of which I am one, before 
70 -and I am before 70-die from heart d isease, 
cancer, strokes, and at the double rate of married men, 
three t imes as many die from hypertension, five times 
as many commit suicide, seven times as many d ie  from 
cirrhosis of the l iver and 10 times as many die from 
tuberculosis. The rates of all types of cancer is as much 
as five times h igher for both d ivorced men and women. 

I give you some of these statistics to perhaps provide 
some background i n  that I feel the stress and the social 
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fabric and the socia l  t ies that are r ipped assunder when 
a d ivorce takes p lace are almost enough for a person 
without any k ind of concern in relat ion to custody. I 
spent a stormy six years i n  relation to custody and 
access myself, several t imes through the custodial 
courts. I feel very strongly that a code is  needed to 
stabi l ize most areas of d ispute. I feel very strongly that 
t h e  l eg is la t ion we h ave i n  p lace for  m a i ntenance 
enforcement has gone a long way and I much agreed 
with my ex-wife on th is  that i t  is  a very just th ing and  
has  gone a long  way to settle one  of  the  areas o f  dispute. 

* (2005) 

Basical ly, the major areas of d ispute are payments 
of suppOrt and access. I know,  however, that when I 
walk in the bu i ld ing k itty-corner across the street to 
mak e  m y  access payment s, I want  t o  k n ow w h o  
represents me. I see a h i g hly-tuned , very well ,  world­
renowned system for collection of payments for support 
for ex-spouses and for ch i ld support. I feel that is 
j ustified. I also feel that i t  is  very much justified that 
someone should represent my interests. Because of 
m y  rat her  lackada is ica l  b i l l  pay m e n t  h a b i t s ,  I 
sometimes- !  do not fall behind in my payments, 
because I l ive three b locks away from my ex-wife. I 
run over and g ive her the money, and then I run down 
a m onth later and pay it down here where I am supposed 
to so it can be done through the system as it is supposed 
to be done. 

I very much resent when I get t hese notices, that 
t here is nobody to g ive a notice on behalf of men who 
d o  not have access to their ch i ldren. I must say, and 
I really want to stress that I h ave a very good working 
relationship with my ex-wife. 

The only reason she could not come tonight and 
make presentation is  she is  doing a piano concert and 
I am sorry I am not at that. I really want to stress we 
d o  h ave a good working relationship. We have gone 
so far as to have community family hol idays with my 
daughter, my ex-wife, her younger daughter, who is not 
my daughter, i n  Arizona last year. We have spent 
Christmases together. 

The reason I am here tonight and not in Toronto with 
the rest of my fami ly is  my daughter knows the reason 
we are here and knows the meaning of sharing enough 
that she said my mother wi l l  be alone th is Christmas 
i f  we do not stay. We are here so her mother wi l l  not 
be alone. 

I feel there are a lot of fathers, including a very close 
friend of mine who went to del iver h is  Christmas 
packages and pick up his daughter and was told at 
the last moment, I am sorry that access is denied and 
I h ave the right to d o  that. 

I feel very strongly about the whole q uest ion of access, 
because I l ived for six years in access squabbles. I 
l ived through Kenora 49, 29,  whatever the forest f ire 
was, I was surrounded by forest fire, and I was to ld 
that because I d id  not return my daughter according 
t o  Hoyle I would  not see her t i l l  Christmastime. One 
of our air l ines, and I wi l l  not mention anybody's name 
overbooked, and I was assured by the a i r l ine  people 
t hat nobody was that unreasonable and I woul d  have 
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no problem with my ex-wife assuring her that I did my 
very best to reach t h e  a i r p o rt on t i me and t h at 
everyth ing  possib le had been done. The airport, the 
company people talked to my ex-wife on the phone 
a n d  t h e n  t hey assured m e  t h at they k ne w  w h at 
unreasonable real ly ·was and th is was from a very 
reasonable woman who from Day One had said, we 
wi l l  share this ch i ld, we wi l l  have joint custody, we will 
h ave a sharing agreement. When the roads became 
icy between Peguis and here, and I could not return 
the ch ild ,  I was told I would not have the next turn,  I 
would not have the regular turns with the ch i ld .  As I 
say, with forest fires, air l ines, icy roads, th ings beyon d  
control with a very reasonable person, I have suffered 
a great deal of problem. I have been told if  I do not 
take the ch i ld to her bal let lesson, and I am not heavi ly 
into ballet u nfortunately, but if I d o  not do that on a 
Saturday morning,  I wi l l  not see the chi ld for the rest 
of the weekend when I have come down from Peguis 
to pick her up .  This is with a very reasonable woman, 
and I want to stress that, that my ex-wife has been 
m o r e - we h ave as  I say a very g o o d  wor k i n g  
relat ionship. 

I would say I have joint custody but I do not. Legal ly, 
my ex-wife has sole custody and she metes out the 
t ime as she sees f it ,  and she sees it very much to  her 
advantage, to our advantage as a fami ly to mete out 
a g reat deal of t ime. I do  not think other men are so 
fortunate, and I speak more on their behalf than my 
own any more. I have n o  need to be here for my own 
person ,  I have need to be here for my daughter and 
for other ch i ldren like my daughter who need t hese 
g uaranteed rights, that t hey wi l l  have access with their 
father. 

I k n ow my family and the th ings that we do together 
are very dear to her heart, and are very much a part 
of her l ife, and if  she had to have been denied t hese 
for any reason, she would f ind a great deal of d istress 
in th is. 

* (20 1 0) 

I have considerable contact with chi ldren in my career 
as a h igh  school teacher and part-time counsellor, and 
support person in  contact with new faces, CGC, and 
other agencies. I f ind constantly in  our school there is 
about a 40 percent single parent rate. I n  the area where 
my daughter and I l ive in Fort Rouge, there is about 
a 60 percent single parent rate. We are talking about 
areas where this is constantly a problem. I am talk ing 
about  a ch i ld  who came i n  and one of the other 
presenters today happened to be a student i n  my school 
at that t ime and I put the two ch i ldren together after 
a whi le so t hey could help solve the problem. When 
the chi ld came to me and said,  I d o  not know what to 
d o. My mother says she wi l l  never attend another school 
function because my father was invited to the high 
school band concert. I foun d  that very d istressful but 
I a lso wonder what can the access r ights be of that 
father i f  he is not a l lowed to even be in the same 
bu i ld ing .  

I am not  saying there is never any cause for th is ,  
and I th ink  t here are certain ly lots  of safeguards for 
people when there are causes for fathers not to see 
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chi ldren.  We have laws. We have provisions to look 
after those sort of th ings. Certainly the best interests 
of the chi ld must be safeguarded. I also k now what a 
complete human being I am for having had that access 
to my daughter over the 1 0  years, stressful though it 
was for the f irst six,  i t  has been glorious for the last 
four. 

I know how i mportant it has been for me for my 
personal growth,  for her personal growth. I think custody 
in itself denotes to one person ;  already you have been 
l imited as a non-custodial parent in your contact with 
that chi ld. Any threat of any k ind to that precious, fragile 
time cannot be tolerated . The rights of the child to see 
a parent m ust be guaranteed , because it is t hat ch i ld 's 
r ight.  l t  is  not my right as a father a lone,  although I 
would suffer greatly if I had lost my chi ld ,  but it is the 
r ight of that child to  see that parent. lt  is very precious 
to us. I do  hope you wil l g ive it  due consideration and 
it  wi l l  be safeguarded. I thank you for your t ime. 

M r. C ha i rm a n: T h a n k  y o u ,  M r. A r no l d .  D o  any 
committee members have some questions they would 
l ike to p lace to M r. Arnold? H earing none, thank you 
for your presentat ion.  

M iss Arnold. 

M is s  Michaela Arnold (I n the Best I nterest of the 
C hi ld ): Hello, my name is M ichaela Arnold. I am part 
of two fami lies, m y  mother's and my father's. Both have 
me equally and they have al lowed me to share the t ime 
with each of them. I believe that feel ing good about 
yourself is important. Seeing both parents is  important 
to me. I f  I did not see one of my parents, I would  lack 
a sense of self-value. l t  makes me feel good to see 
that they bother to let me interrupt their schedu les to 
dr ive me to choir. 

I f  I d i d  not have parents l ike this,  I would be very 
insecure. I nsecurity is  a lack of love for yourself. If you 
do n ot love yourself ,  you wi l l  probably g row into an 
u n stable relat ionship.  

When my father l ived i n  Ottawa and when I lived 
near Kenora, I felt resentment for my mother not lett ing 
m e  see h im.  S ometimes I felt that my dad d id  not love 
me. That is not good. I resented my mother then. lt 
m ay have someth ing to do  with the way I feel about 
her now. Because I spend t ime with both of my parents, 
I h ave found out how great they are. 

I f  I had not lived with both of them, I would  not have 
the experience of knowing them both as parents and 
friends.  When I was l i ttle, I felt it was my fault .  I n  fact, 
I promised I would be good if they went back together. 
I h ave accepted that they wi l l  n ot go back together 
and that it is not my fault .  But it took them both to 
convince me that th is was the case. 

The legal custodian should share the chi ldren with 
the other parent as much as possib le u nless there was 
alcoholism or abuse involved. If the person is not wi l l ing 
to do  this,  the system should make them. When the 
chi ld grows up, he or  she needs the inf luence of both 
parents to develop a proper and ful l  identity. I have 
learned and loved doing many things with both parents. 
The things I l ove to  do might not have existed without 
the love and caring of both my mother and father. 

60 

If my dad had not taken me to the beach I m ight 
not have learned to swim .  I f  my mom had not taken 
me to church I might not believe in  God. Right n ow I 
am looking forward to spending Christmas with my 
parents because they care enough to understand that 
I need and love both of them. 

Mr. Chairman: Thank you , M ichaela. I appreciate that 
the Chair ought not to editorialize, but I know that I 
speak on behalf of al l  the committee if we express our 
appreciation and thanks at your courage and at your 
presentations. Several members of the committee may 
have some questions of you . Would you be prepared 
to answer some questions? Do I hear any questions? 
Hearing none, thank you again ,  Michaela, and a Merry 
Christmas. 

* (20 1 5) 

Ms. K athy Thibert (I n the Best I nterest of the Child): 
Good evening,  ladies and gentlemen. My name is Kathy 
Thibert and I am here for Bill 1 1 . There is one word 
in the Engl ish language that can change a person's 
perspective on l ife and that word is "divorce." Although 
d ivorce is pretty common it can affect many people, 
especially if  chi ldren are involved. I have seen and heard 
of many different reasons for d ivorce and the problems 
that can arise from it .  I am very concerned about the 
chi ld 's outlook on l ife when a d ivorce occurs. Most 
chi ldren adjust , but some become withdrawn, moody, 
depressed and even suicidal. M ost of these are caused 
when the parents cause friction against each other. If 
the parents would act responsibly and work out the 
best agreement for everyone, with the chi ldren being 
the No. 1 priority, maybe the symptoms would d isappear. 

I personally would l ike to see more group sessions 
set up  for chi ldren and teens who would l ike to talk 
out their problems and receive encouragement in  order 
to adjust to their new situat ion.  I myself have gone 
through my own parents' separation and reconcil iation. 
My parents were separated for six months. In that t ime 
I l ived with both of them equal ly, and I am glad I d id .  
I shared both the i r  l ives and they shared mine. 

Being 16 at the time, I had a lot to do with their 
reconci l iat ion .  I was involved i n  a lot of activities and 
would always make sure both parents were there. That 
enabled them to talk and eventually work out their 
problems. They acted just l ike newlyweds up unti l my 
father's death in November 1 987. Although my parents' 
outcome was wonderful ,  most are not. So by voting 
for this Bi l l ,  maybe you can make the outcome wonderful 
or at least l iveable. Thank you .  

Mr. C hairman: Thank you, Ms.  Thibert. A n y  questions 
from committee members? Hearing none, thank you 
again for your presentation. 

I wi l l  cal l  on M r. Alan Gowrylu k  if he is avai lable, 
thank you. M r. Gowryluk. 

Mr. Alan Gowry luk (I n the Best I nterest of the C hi ld): 
Thank you, Mr. Chairman. The two youngsters that we 
have with us today appeared on the television program 
which I began in  1 985. We ran 13 programs, produced 
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them on  VPW 13 and the reason I started that p rogram 
is because my daughter asked me a q uest ion.  The 
question was, after the i n it ial separat ion arrangement, 
why d oes someone not ask me what I want? I could 
not answer her; I did not have an answer for her. That 
is why I produced these shows to the best of our  abi l ity 
and tried to have ind ividuals l i ke  the two youngsters 
we have here i n dicate their feelings about separat ion 
and d ivorce, because I th ink there are periods i n  our  
l ives, i n  the l ives of normal  people,  when they are crazy, 
really certif iably, verif iably c razy. That is the t ime when 
a d ivorce takes place. 

That is when characteristic good sense and judgment 
depart and a l l  that is left is b izarre behaviour and pain .  
That is  al l  that i s  left, and the ch i ldren have to go  
t h r o u g h  t h at .  I fee l  that  th is  B i l l ,  a l o n g  w i t h  the  
M aintenance Enforcement Program, is probably one 
of the most progressive steps i n  N orth America on this 
issue and I feel  that anyon e  who would not vote for 
th is would probably be vot ing in favour of, wel l ,  I guess 
suicide. That is how strongly I feel about it .  The reason 
I state that is  because we are living in  a time right now 
where Statistics Canada reports that t here has been 
a d ramatic i ncrease in the inc idents of teenage suicides 
across Canada in the past 20 years. Twenty years ago 
our  d ivorce laws were l iberal ized - 1 969. The rate of 
teenage suicides in Canada has doubled for ch i ldren 
10 to 1 4  and tr ip led for teenagers from 15 to 1 9 .  

* (2020) 

Suicide is currently the second cause of death for 
Canadian teenagers after automobi le accidents. Overall ,  
my observations i n  the last Sessio n  on Bi l l  1 1  are the 
fol lowing,  and some conclusions-these are my own: 

No. 1 ,  the feminists and other equal ity groups 
who advocate equal i ty seem to forget to  d o  so 
when they have the opportunity, as an example,  
on this particular type of Bill involving the equality 
of ch i ldren ,  men and women. 

No. 2 ,  very often the best parents are d riven 
from their ch i ldren or they choose to stay away 
because of their desire not to cause the ch i ld  
more pain over custody and access arguments. 
This is usually caused by the sole custody award 
to one parent.  

No. 3 ,  the parent who denies access, and I believe 
very strongly in th is ,  probably first of all should 
lose maintenance payments; secondly, go to jai l  
o n  t h e i r  n o n -access weeken d ;  and N o .  3, 
probably lose custody to the friendly parent. 

That is how strongly I feel about th is because of the 
way it affects ch i ldren.  Final ly, I believe that i n  Canada 
a chi ld should have the r ight to access of both parents 
and a child i n  Canada should have the right to  custody 
of both parents. 

That is my p resentat ion.  Any q uestions? 

Mr. C ha i rman: Thank you, M r. Gowryluk .  Do any 
committee members have questions of M r. Gowryluk? 

M r. Gary Doer (L eader of the S econd Opp osition): 
Yes,  thank you very much for the presentat ion .  The 
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Status of Women's Committee, which I have usually 
f o u n d  to be a fa i r l y  reas o n a b l e  body i n  t h e i r  
presentat ions a n d  research ,  stated in  their brief that 
the f inancial penalties, that they are very concerned 
about it in terms of the appl icat ion that is considering 
the significant d i fferences in  the post-divorce income 
for women and men. Wou ld  you l i ke to comment on 
that, their analysis of th is  Bi l l  and their problems with 
i t  at this point? N ot the issue of fairness but just the 
way the B i l l  seems to, in their opin ion,  address the 
problem. 

Mr. Gowry lu k: I n  my opm1on ,  the problem we are 
deal ing with here is teeth in legislat ion,  the amount 
of - i f  you look at the  M a i n tenance Enforcement 
Program, men go to jai l  if they d o  not pay their 
maintenance and if we are looking at equality and the 
equal clout,  we should say, i f  we are looking at the 
amount of responsib i l ity that wi l l  put someone in jai l  
because they d o  not make their payments, and of 
course al l  the ramificat ions that goes with it, I think 
we should and feel very strongly that we should have 
the same amount of responsibi l ity on the other side 
of the scale which is only natural for the chi ldren of 
course, the best possible i nterest for them, because 
I feel that if we look at a loss of m aintenance payments 
going to jail or lose custody to a friendly parent, I can 
guarantee you that they are not going to get passed, 
No.  2 ,  and if  they do go,  they only go once. 

Mr. Doer: A n u m ber of briefs have been presented to 
us with considerable data encoded from the federal 
department studies on the perceived problem of access 
and quantified only at less than 1 5  percent in most 
cases. Is there any contrary data that we could have 
today? I know there are s ubjective opinions as groups 
on  the side of th is issue but to my way of th inking, 
having l istened to the briefs, there was data presented 
by a number of organizat ions that would seem to 
support that the problem area was not as great as one 
may have expected, even though any one case is a 
problem in itself, I would agree. 

Mr. Gowry luk: Yes, let me say this about that. When 
we deal with th is  access problem, we have a lot of 
situations where the non-custodial parent, because they 
do not want to cause any more pain or problem to the 
youngster, the ch i ldren involved just back off. They give 
up ,  they either run out of money or they choose not 
to  pursue it any further. The reason for that is probably 
because they love their ch i ldren so much. 

When you are deal ing with an u nreasonable person 
who has al l  the power, the custody order can keep you 
away from your ch i ld .  What are you going to do? There 
are some who argue. Those who are very d irect from 
a b e h av i o u ra l  t e n d e n cy p o i n t  of  v iew are t h e  
argumentative type. They are going to battle th is, and 
we have classic cases i n  al l  the courts that indicate 
that these people wi l l  battle t i l l  the end.  They do not 
even th ink  of the chi ldren. 

This is the whole issue. I th ink the key th ing here is 
that after the separation arrangement occurs there are 
two th ings that happen. Underparenting is the m ost 
crit ical problem and then the second thing is, how do 
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I let my ch i ld  spend time with someone I now happen 
to h ate. That is  the key issue there, and that is where 
this B i l l ,  Bil l 1 1 , helps the parents get through that 
period of t ime where they can get rid of their anger. 

* (2025) 

We had presentations on Thursday night where there 
was just pure anger by two or three of the people. 
They were not past the anger stage. Once you get past 
the anger stage, three,  four, five years, some people 
never make it .  They go into a flat spin and never recover. 
Dur ing that period of t ime it is the chi ldren who suffer, 
no one else. So I do not know if that answers your 
q uestion .  

M r. C hairm a n: Thank you ,  M r. Gowryluk .  Thank you 
for the p resentation.  

Mr. Gowry lu k: Thank you for the t ime. 

Mr. C hairm a n: Thank you. That concludes publ ic  
p resentation on B i l l  No.  1 1 . 

I wi l l  cal l  B i l l  No.  1 2 ,  The Statute Law Amendment 
Act . Do we have any public presentations on that? 

B i l l  No .  38,  The Mental Health Amendment Act .  Any 
further publ ic  presentations on that? 

BILL NO. 40-THE CITY OF 
WINNIPEG AMENDMENT ACT (2) 

Mr. C hai rman: Bi l l  No .  40, The City of Winn ipeg 
Amendment Act (2). Publ ic  p resentations on that? We 
h ave one person l isted, M r. Waiter Kucharczyk . 

M r. Wai te r  Ku c h arczy k (P r ivate C it iz e n ): M r. 
Chairman, ladies-it  is so nice to see the lad ies-and 
you gent lemen .  Wed nesday last I was very m u c h  
tempted to  appear before another committee. Some 
of you were here, but since I am not very good in  
delivering the eu logy, you  had a funeral of ManOi l ,  so  
1 give up .  H owever, unfortunately, nobody even said a 
nice word about i t .  Wel l ,  I wil l  say a couple words about 
you - 1  mean the pol it icians. 

M r. Chairman, since it  is  my last appearance before 
the committee, my wife and d aughter said you made 
a fool out of yourself enough, quit .  So you bear with 
me while I throw a few things at you . 

Mr. Chairman: M r. Kucharczyk,  this committee and 
th is Chairman has a g reat deal of flexib i l ity in  l istening 
to  you,  but we would remind you that we are dealing 
with B i l l  No .  40. 

M r. Kucharczyk: Yes, S ir, I wi l l  come to it -

Mr. Chairman: The C ity of Winn ipeg Amendment Act. 

Mr. Kucharczyk: M r. Chairman, everyth ing I say wi l l  
relate to Bil l No .  40-

Mr. C hairman: Thank you . 

Mr. Kucharczyk: -and you being a dean of the 
Members here, you wi l l  appreciate in  the due course, 
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some of those young people will not appreciate or even 
understand .  As I mentioned before about ManOil ,  I just 
wil l  quote to you somebody who is more knowledgeable 
than I am. 

You may have heard about the two old lad ies strol l ing 
through a church graveyard.  They came across the 
headstone inscribed John Smith,  a pol it ician and an 
honest man.  Is  that not terrible, one of them said to 
the other, they buried three people in  the same grave. 
I th ink it  is self-explanatory. 

Why I mentioned ManOi l ,  a number of the worse 
arguments, etc. ,  were put forward to the committee 
by people who d id research and who d id  not worry 
about the votes to come in the due course of the 
elect ion.  The powers to be ignored the advice. They 
took the attitude, as the majority of people in power, 
that they know better what is good for the people than 
the people themselves. 

* (2030) 

So you have one example, made myself q u ite a few 
enemies at the t ime by tel l ing the truth about ManOi l .  
Wel l ,  may it rest in  peace, till the next election, of course. 

I wi l l  g ive you another example. You wi l l  spend many 
hours in  the H ouse debating the issue of the mental 
health and health as a whole. However, again ,  in the 
past when there was a d iscussion, when Bill 2, An Act 
to amend The Health Services Insurance Act, June 6, 
1 985, for powers to be it came to one year, through 
to another and there you even had a headl ine l ike that. 
They could have done back in '85.  Check your Hansard 
way back. 

There is one more. J ust to be on the safe side that 
I wi l l  not twist the name, I better look up  on the card. 
Publ ic Inqu iry into the Administrat ion of Justice and 
A boriginal People-you should be aware that right now 
there are some f inancial d ifficulties. No doubt they wi l l  
be so. lt  is not my problem. My problem is  again being 
ignored . 

July 25, 1 983, when H onourable M r. Penner was 
Attorney-General-Oh,  the young one is not here, I 
mean the young Attorney-General .  I just h ave few 
remarks to give h im the advice. 

Mr. C hairman: M r. Kucharczyk , I do have to ask you 
to d i rect your comments towards the Bi l l  that is under 
consideration, Bi l l  40, The City of Winn ipeg Amendment 
Act. 

Mr. Kucharczy k: Sir, you wi l l  see that within seconds 
I wi l l  t ie in  to Bi l l  40. Back in  Ju ly'83, when the LERA 
was discussed, the honourable gentlemen were- LERA, 
Law Enforcement Review Agency-well  advised what 
should be done prior to having a band-aid approach.  
They d id  not do a darn thing other than LERA. After 
al l ,  i f  you polish your shoes you have to put them on 
your feet or otherwise you walk barefoot. 

Coming to B i l l  40, now this is fascinat ing ,  real ly, just 
fascinating. You cannot discuss the Bi l l  40 without going 
back to the days of M r. Schreyer and that three-ring 
circus- M r. Schreyer, with al l  due respect to h im on  
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that issue-Mr. Cherniack and M r. G reen , how they 
tried to convince us what a wonderfu l  city you are going 
to have, etc . ,  etc .  Fine. 

Hear ing after  hear ing -P.A., t hey d id the i r  j o b .  
Po l it icians say those P.R.s, they give us very sound 
advice, and Waiter told them,  yes, sure, 99 percent 
sound, 1 percent advice. That is what people want to 
hear sometimes. So here we come to the hearings when 
Mr. Cherniack-rih, boy, that man should get a medal 
for his pat ience. I regret that he is not here. 

Mr. Chairman ,  ladies, and gentlemen,  j ust visual ize 
for a minute how enthusiastic the people of the City 
of Winnipeg have been. That Mr. Cherniack and four 
others ,  t hey were n ot g lor i f i e d  p o l it ic i a n s  w i t h  a 
background. They were j ust o r d inary people w i th  
k nowledge.  They h ave h a d  2 9  h e a r i n g s ,  2 1 6  
presentations and SO written briefs that were received. 

When I look here at the names who appeared before 
Mr. Cherniack-any extra charge for a dr ink of water? 
Thank you. I see some famous ladies here, some names 
known,  whO appeared at the t ime, but I did not hear 
their objection t o  the Bill yet, but maybe I missed them 
in the House. 

I believe Mr. ,Ji m  Ernst is a Cabinet M inister now. 
M rs. lva-sorry, I cannot pronounce your name, I Will 
spel l  i t .  Oh, she does not g ive a damn anyway, so let 
her talk-Yeo, her last name, she attended the meetings. 
Mr. Taylor-and I see I am getting  d i rty looks from the 
Chairman so I had better q uit reading. I wi l l  provide 
you, Mr. Chairman, with the l ist of a l l  the people who 
had verbal submissions and written submissions so 
that Hansard wi l l  not suffer with my spelling of those 
names and pronunciations. 

Now al l  the avenues explored i n  that Bi l l ,  and now 
I want to talk about the White Paper because the 
previous admin istration made the mistake, they were 
too slow in their procedure because otherwise they 
should have put the darn th ing through and be over 
with it. M r. Chairman, to M r. Min ister, if you spend some 
t ime i n  the l ibrary here and g o  back to Mr. Robl in's 
days and see how he l istened to the grass roots. That 
is why he became M r. Robl i n ,  eh ,  wel l-known, inc luding 
h is d itch. But you people do  not even advertise to those 
who attended the meetings with their opin ions and 
submissions, that you are having a band-aid approach 
or cosmetic touch-up to that B i l l .  I u rge you, g ive it  to 
kids, let them play with it as a k i te and just forget about 
Bi l l  40 and have the whole issue debated in  the H ouse 
at once. 

Do you agree with me, M r. Chairman? 

M r. Chairman: The Chair has a neutral posit ion ,  M r. 
Kucharczyk. 

Mr. Kucharczy k:  Oh,  my, I feel sorry for you, S i r. 

Before I wear out my welcome completely, I only in  
conc lus ion  w i l l  say  t h at you  were  e lected  n ot as 
Members of the caucus, you had a p latform,  but people 
should be f irst,  not your pol it ical goal ,  not what your 
Leader said .  So perhaps one day, if you wil l  have nothing 
better to d o  and your people from your constituency 
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wi l l  not be bugging you, when you wi l l  have peace of 
m ind, ask yourself a question: what am I supposed 
to represent and what am I supposed to do? Is my 
caucus No. 1 ?  Is my polit ical Party No. 1 ?  Is  Canada 
No. 1 ,  or  perhaps the Province of M anitoba? I woul d  
urge you to p u t  people first and p u t  Canada first. Thank 
you . 

Mr. C hairman: Thank you, Mr. Kucharczyk. Do we have 
any questions of our presenter? M r. Doer. 

* (2040) 

Mr. Ga ry D oer (L eader of the S econd Opp osition): 
Thank you, Mr. Kucharczyk.  You are talk ing about the 
g rass roots. As I understand it ,  there have been publ ic 
hearings on the proposed two sets of boundaries that 
h av e  been d istr i b uted by t h e  M i n is ter  for  t h e  
Independent Boundaries Commission established under 
The City of Winn ipeg Act. Are you aware of those p u blic 
hearings on the configuration of those boundaries in  
terms of  the 23 versus 29? 

Mr. Kucharczyk : Sir, i t  is  news to me, period. I never 
heard that they have had . 

Mr. Doer: So, you cannot confirm what we have heard 
that most of the majority presentations when they were 
presented with the two maps wanted the old boundaries, 
the 29, rather than the 23? 

Mr. K ucharczy k: I n  that connection, since Mr. Chairman 
acted like a d ictator, and I am putting t hat in  a mi ld 
way, I overlooked to ment ion about cutting d own City 
Counci l .  That would  t ie into the boundaries. Now, s ince 
we do not know as yet about the size, d ivision on the 
wards or whatever the correct Engl ish is, how can we 
d iscuss logically how many? The only th ing,  one th ing,  
M r. Chairman, I say that good things come in  smal l  
doses and when I had the trouble with M r. Cherniack 
i n  h is committee, I suggested that he would take a look 
at M rs .  Pawley and that would  prove my point.  

Mr. Chairman: Hearing no further q uestions, I thank 
you for your presentat ion.  

Mr. K ucharczy k : Do you mean it? 

Mr. Chairman: Yes. 

Mr. K ucharczy k: Thank you. 

Mr. Chairman: I really mean it ,  Waiter, and Merry 
Chr istmas and a Happy New Year to you on behalf of 
a l l  the committee. 

Mr. K ucharczy k: And I wish you good health, S i r. From 
time to time, you have lessons for those juveni les. 

Mr. Chairman: Thank you, M r. Kucharczyk. 

We have one more B i l l ,  or two more Bi l ls .  Bi l l  No .  
47 of The Liquor Control Amendment Act. Are there 
any further publ ic  presentations? 
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Bill NO. 52-AN ACT 
TO INCORPORATE "THE WINNIPEG 

CANOE CLUB" 

Mr. Chairman: Bi l l  No. 52, an Act to amend an Act 
to  I n c orporate "The Win n i peg Canoe C l u b ." Any  
presentations? Hearing none, thank you. 

I wi l l  now call the committee to the clause-by-clause 
considerat ion.  I recogn ize the Attorney-General ,  Mr. 
M cCrae. 

H on .  J am e s  M c C ra e  ( Attorney�Genera l ): M r. 
Chairman, I believe there would be agreement to 
p roceed with Bil l  No.  52 first, since it  is basically a 
non-controversial type of B i l l .  

Mr. C hairman: The suggestion is made that we deal 
with B i l l  No. 52. I take i t  that there is  concurrence in 
that suggest ion.  (Agreed) We will deal with B i l l  No. 52. 

Mr. Gary Doer (L eader of the S econd Opposition): 
! woul d  like to declare that I have a very small  share 
in the Winn ipeg Canoe C lub and,  in l ight of the confl ict­
of-interest legislation today, I will d isclose and withdraw 
from the meeting.  

M r. C hairm a n: Your declarat ion of potential confl ict 
of i nterest is noted. Order, p lease. B i l l  No.  52, An Act 
to amend An Act to I ncorporate "The Winn ipeg Canoe 
C lub ."  Pardon me, I have to have a report read i nto 
the record by-what is your official title, the law officer? 

M s. S h i rl ey S tr u t t  (l eg i slat ive C o u n s e l ): M r. 
Chairperson,  as required by Rule 1 08 of the Rules of 
the House, I now report that I have examined Bi l l  52, 
An Act to amend An Act to I ncorporate "The Winn ipeg 
Canoe Club" and have not noted any exceptional 
powers sought or any other provision of the Bi l l  requiring 
special considerat ion.  

Mr. Chairman: Thank you, committee has heard that. 
We can n ow proceed legally with consideration of the 
B i l l .  Section 1 - pass; Sect ion 1 (a)- pass; Section 2-
pass; Preamble-pass; Tit le-pass. Bi l l  be reported. 
Thank you. 

Mr. Bob R ose ( S t. Vital ): I would just l ike to briefly 
state, and I have a problem here, I would  l ike to say 
that-

Mr. C hairman: Pardon me,  M r. Rose, can you ind icate 
what you are deal ing with? 

M r. R ose: Bi l l  52. 

Mr. Chairman: Thank you , we are now deal ing with 
B i l l  N o. 52. 

Mr. lfl ose: Sti l l. 

I just wanted to say that i n  Hansard it came out that 
I was commenting on h ow many people belonged to 
it, saying t radesmen and lawyers, etc. ,  had also come 
out as the odd politician. I did not refer to the Leader 
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of the other Party when I said that. l t  was inadvertantly 
meaning,  you know- but Mr. Chairman, there is a 
Section 1 05 that al lows the fee for petit ion be waived 
and I have a motion here. My only problem is I do not 
seem to be able to find a mechanism that says which 
are appropriate and which are not and i n  perusing 
Webster's I feel in my own mind that this certain ly covers 
the section that calls them a benevolent organizat ion.  

So therefore, I move 

THAT this committee recommend to the House that 
in  accordance with Rule 1 05.3,  the appropriate fee be 
refunded to the Winn ipeg Canoe Club.  

Mr. Chairman: Has everybody heard the motion? 
Agreed? (Agreed) The mot ion is to waive the normal 
fee for the petit ion. 

H on. Gerald Ducharm e  (Minister of Urban Affairs): 
Just a question on that. What has been previous 
practice when it is a profit maker usual ly? I know this 
one is  a private c lub.  What is the usual procedure on 
this? 

Mr. Chairman: I can just ind icate, M r. Ducharme, from 
the Chair that it is not unusual for this to be entertained 
by the committee for these kinds of Bil ls. I would beg 
for some support from staff as to whether or not that 
is the case. My understanding is that that is the case. 
Perhaps we could have the law officer come and jo in 
us for a moment and ind icate. 

Ms. S trutt: The rule expressly provides where the 
petitioner is an institution, organization or associat ion 
with charitable, rel igious or benevolent purposes and 
is not carrying on or intending to carry on business 
for gain,  the deposit may, subject to various rules, be 
remitted to the petit ioner. 

Mr. Chairman: I th ink we can safely conclude that the 
Winn ipeg Canoe Club is a benevolent association or 
institution .  

Mr. Ducharme: I wanted to make sure it was on the 
record that it was not making money right now and 
just wanted it clear. So that  i n  future when other 
organizations come forward that have and are making 
a prof it ,  that they not be-that we use th is as a 
precedent. We have to watch. 

Mr. Chairman: Thank you, M r. Ducharme. 

The motion, M r. Rose, has been carried. 

Mr. K evin lamoureux ( lnkster): Mr. Chairperson, on 
this point, at this point, I would l ike to ask the committee 
to consider, with unanimous consent, to replace M r. 
Rose with M rs. Charles on this committee. 

Mr. McCrae: That is agreed, M r. Chairman, and in  the 
same vein ,  it may be necessary to ask for s imi lar leave 
of the H ouse to al low the H onourable M i nister of 
Culture, Heritage, and Recreation (Mrs. M itche!son) to 
replace the Honourable Minister of Health (Mr. Orchard). 

Mr. C h a i rm a n: A g reed . Than k you . M rs .  Char les 
replaces M r. Rose. 
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Bill NO. 11-THE CHILD CUSTODY 
ENFORCEMENT AMENDMENT ACT 

Mr. C hairman: Wil l  the committee members turn their 
attention to Bill No. 1 1 , The Chi ld Custody Enforcement 
Amendment Act, for clause-by-clause considerat ion.  
Turn to page I ,  Section 1 .  

Mr. Ga�y D oer (L eader of the S econd Opp os ition): 
Is there going to be any d ebate on th is B i l l?  

Mr. Chairman: I thank you, M r. Doer, for  the reminder. 
Per haps i f  the committee i s  w i l l i ng ,  I wou l d  a s k  
committee members t o  consider making any general 
remarks about the B i l l  at thi$ stage, an d  then reserving 
specific comments about  specific sections at the point 
in time that we actual ly arrive at those clauses. The 
Chair wi l l  entertain any representations at th is point .  

* (2050) 

Mr. Doer: This is a very, very d ifficult situation for us,  
and anybody that did l isten to the presentations that 
were made la!;;t week. 

I would acknowledge that it would be difficult for any 
Attorney-General and any Minister responsible for the 
Status of Women to resolve the conflicting opinions on 
what th is B i l l  wi l l  mean to Man itobans that are effected 
by the Bill .  I, quite frankly, t hink i t  raised a lot of 
q uestions, certainly i n  my mind ,  and not about the intent 
of programs. Certainly our Party has a tremendous 
deal of respect for the administrat ion i n  the Attorney ­
General 's Department that I believe under the leadership 
of Ms. Diamond over the years has been the best in 
the country. I think i t  has been acknowledged that way, 
n otwithstanding changes in Government, etc. ,  and 
changes i n  Attorneys-General, etc. ,  the programs we 
h ave pioneered have been exemplary in their nature 
and have been in the leadership  role. 

I have read al l  the briefs very seriously. I have tried 
to engage in  as much discussion as possible with groups 
on the Bil l over the weekend .  l t  was not a lot of t ime. 
We are just getting another article today about it. I 
have some serious concerns that have been raised by 
the Status of Women's committee in their brief last 
Thursday n ight ,  and their cal l  for caution, perhaps in  
the next few months, to hold the B i l l  and  work it out 
to  a somewhat greater degree. 

I know that one m ust have the wisdom of Solomon 
i n  terms of deal ing with th is issue i n  terms of the way 
it was presented to th is committee. But it seemed to 
us, I do  not believe you could ever get consensus on 
something that groups see i n  such d i fferent ways in  
our society. But  I am not  so sure that the advice given 
to us by the Status of Women's  committee is not the 
correct advice to take at this time, to  spend some more 
t ime reviewing th is i ssue and reviewing the legislat ion 
and its impl ications on some very tough situat ions for 
Manitobans effected by th is law. lt is  not as easy to 
d ebate as normal Bi l ls .  There is no question about that.  
But we certainly had a lot of bel ls rung, i n  terms of 
our M embers,  last  Thursday n i g h t .  We were very 
concerned about the Bil l  and what it  wi l l  mean. We 
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th i nk  that perhaps maybe the prudent way to deal 
th is  is to  wait a couple of months, try to deal with some 
of the concerns that were raised , not necessari ly in 
legislation but the concerns and fears that the groups 
have. Perhaps they should, to some d egree, be put 
m ore to rest before we as legis lators proceed with th is  
B i l l ,  whether it  is  i n  the present form or an amended 
form as the Attorney-General has suggested or i n  
another form a s  may b e  possible. 

I just raise t hat as a concern and I recogn ize that i t  
woul d  be a very d i ff icult issue for any Attorney-Genera! 
to deal with .  But I was very concerned about the 
presentations we received last week and the speed at 
which we were passing th is B i l l  even though i t  has been 
i ntroduced at an early stage in the Legislature. But one 
must admit that the public presentations have only come 
to us  in the last, l iterally, 1 00 hours, in terms of the 
very, very wel l  thought out briefs from both sides on 
this obviously very important issue.  

H o n. Jam es McCrae (A ttor n ey-G e neral}: Thi s  
legislation i s  not something new, not something foisted 
upon the Legislature at a late date as the Leader of 
the N ew Democratic Party (Mr. Doer) h imself has said .  
l t  has been on the Order Paper for  some t ime. 

I might remind members of the committee that 
Manitoba can take pride and does, I suggest, in having 
the best Maintenance Enforcement Program in this 
country. Very soon we are going to be able to claim 
to have the best u nified Queen's  Bench Fami ly Court 
in al l  corners of our province. We are now working 
towards have an Access Assistance Program. I ask the 
members of the committee to recognize the d i fference 
betwee n  M ai ntenance E n forcement a n d  A ccess 
Assistance. There is qu ite a d i fference. The presenters 
who came before us, detailed for us very adequately 
t h e  k i n d s  of  d i fferences t h ere s h o u l d  be  in such 
programs. 

In terms of the consultation that brings us to the 
point we are at , I remind  the committee that since 1 985 
this m atter has been i n  the consultat ion stage which 
brings us to the stage we are at now. The previous 
Government  was very m u c h  i nvolved in terms of 
negotiations with the federal Government to provide 
the funding for th is program. The previous Government 
was involved i n  this matter and supportive of this type 
of thrust right up unt i l  the t ime they were removed from 
office and the new Government took over. 

Now, M r. Chairman, th is  has been the subject of 
extensive community d iscussions and consultations with 
the groups who attended before t h i s  c o m m ittee, 
inc lud ing the fathers' group that was here, inc luding 
the Advisory Counci l ,  inc luding the Associat ion of 
Women in the Law, the City Pol ice, and certa in ly the 
Family Law S ubsection of the Manitoba Bar, the YWCA, 
The Manitoba Committee on Wife Abuse. So that it  is 
n ot t h at we are here t o n i g h t  w i t h o u t  adequate 
consultation .  The comments the Leader of the  New 
Democratic Party ( M r. Doer) made about the d irector 
of the Family Law Sect ion are, I suggest , true. The 
d i rector  has worked very h ard in terms of the 
consultation process. 

N ow, what we are trying to do with th is  is to round 
out the range of fami ly services that we provide in th is 
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province, so that we can justif iably say that we not 
only have the best system but the most complete system 
of family services avai lable to Manitobans. 

I f  i t  is  necessary, I can run th rough with H onourable 
Members the careful steps that are taken from the time 
a case comes before a counsel lor under this proposed 
program.  I do not th ink  I need to go on all n ight ,  but 
I should not stop before I say to Honourable Members 
that th is  is  being entered upon as a p i lot project . We 
are going to be extremely careful and sensitive with 
the way this program is handled. There wi l l  be an 
extensive monitoring and evaluation of this pi lot project. 

When I announced th is  project, I said that I hoped 
that i t  would be successful ,  and that if  it were successful 
that we would be able to extend this program as well 
province-wide. When we announce a program and say 
we hope it  is successful ,  we are obviously talk ing about 
a pi lot  project ,  and I cannot stress this enough to 
Honourable Members. l t  is  a project which has enjoyed 
t h e  s u p p o r t ,  I s u g g es t ,  of a l l  t h e  Part ies  i n  o u r  
legislature. 

Certainly there are reservations. There should be 
reservations, I suggest, before we embark upon any 
pilot project. I f  we k new exactly how the evaluation 
and the monitor ing was going to turn out,  we would 
n ot need a pi lot project. We would go  right into i t .  But 
no,  th is  province is  taking a more careful and sensitive 
approach ,  and I suggest that the program should be 
given an opportunity to see how well it wi l l  work to 
serve the ch i ldren of th is  province who are the people 
who are at the m ost focal point of the d iscussion here 
tonight ,  the ch i ldren of the parents in  this province who 
d o  have d ifficult ies with family relationships. 

l t  is becoming more common than we would l ike to 
admit but ,  let u s  face it, M r. Chairman, the chi ldren of 
th is  province are going to need the k ind of support we 
can give them m ore and more in the d ays ahead and 
the months and the years ahead . So I suggest that 
there should not be a problem with proceeding on a 
pi lot project which wi l l  be as careful ly monitored and 
evaluated as I have suggested . 

In addit ion,  M r. Chairman, we wi l l  be proposing an 
amendment w hich wi l l  take some of what Honourable 
Members may be concerned about out of the Bi l l  in  
terms of security being put u p  in  order to secure the 
performance of certain th ings. So, as we go along th is  
evening,  Honourable Members wi l l  see what we are 
proposing .  But  basically, we are t rying to get a program 
into place that we can make better and build on, so 
that we can round out the services we provide to famil ies 
in M an itoba. 

Mr. C hairman: Thank you. M r. Angus? 

Mr. John Angus ( St. Norbert): I wil l  pass to  M r. 
Edwards. 

* (2 1 00) 

Mr. Paul Edwards ( St. James ): I have looked at th is  
B i l l  and looked at the amendments many, many t imes 
and I h ave taken a lot of time to look at them. I h ave 
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been looking at th is since it was first introduced into 
the House and, I daresay, even before that I was looking 
at the issue. This issue, as my honourable friends have 
pointed out, has been d iscussed i n  th is province for 
some years. I believe, s ince at least 1 985, it has been 
being looked at seriously as a potential program and 
pi lot project, as I am sure the Member for Concordia 
(Mr. Doer) knows wel l .  

The program, no doubt ,  h as i ts  f laws. The legislat ion, 
no doubt,  has its flaws. I think what we are doing here 
tonight is looking at an in it iative which wil l ,  hopeful ly, 
be monitored closely in the coming years, which no 
doubt wi l l  be changed , perhaps substantial ly, with the 
c o n t i n u ed i n p ut and cooperat i o n  of the var ious 
interested parties. I th ink the level of  concern shown 
by those parties and the q uality of their presentations 
bodes well for this program in that they have shown 
a h igh  level of interest in th is  issue. 

I recognize that the Action Committee on the Status 
of Women and the Charter of Rights Coal it ion and the 
Women in  the law groups al l  suggested that there was 
not a sufficient need to proceed. I d ispute that .  They 
relied on the Attorney-General 's  (Mr. McCrae) study, 
which cited some 1 5  percent of non-custodial parents 
who were surveyed did say that there were problems. 
I think that the Attorney-General 's Department has 
admitted flaws in  that report. I think that there is  a 
need a n d  t h at it is s o m et h i n g  t hat needs  t o  be 
addressed.  

I th ink that we have been ta lk ing about th is for t hree 
years and it is t ime to go ahead with the pi lot project. 
If we have made mistakes, they will become apparent. 
I th ink what we can look for is the continued m onitoring 
by the community and by the department. I have an 
enormous amount of faith in  Ms. Diamond 's  abi l i t ies. 
I k now t hat s h e  h a s  m o n i t ored t h e  M a i n tenance 
Enforcement Program and has made many changes 
to that program on a regu lar basis. I th ink that is the 
type of th ing that we can hope to come out of this n ew 
in itiative, which indeed is new for th is jurisdiction, but 
not just that ,  it is fairly new for the country. I think that 
Manitoba wi l l ,  no doubt,  become a leader. 

I also looked at the presentations, and there were 
many. I l istened closely to the presentations, and I 
looked at the documents which were put to us.  I spent 
some time this weekend going over them. They were 
extremely i nformative. I agree 1 00 percent, and I th ink  
we a l l  agree, that the ch i ld  h as to come first. l t  i s  
important that th is be a chi ld-centred program. If  I 
leave any lasting comm ents that are remembered,  I 
hope it is that th is program, as it goes on, be monitored 
with that goal in  mind always and that goal at the 
forefront. I believe that our Family law Branch has 
made that commitment clear, and I look forward to 
them monitoring it in that vein .  

I n ote that the security for  cause aspect of the  B i l l ,  
that is  Subsection (b) wh ich  was in  the  proposed Act, 
which requ i red the respondent to give security for the 
performance of his or her obl igation to give the applicant 
access to t h e  c h i l d ,  h a s  been d ropped in t h e  
amendments. I t h i n k  that it is  good that it has been 
dropped . l t  is  not something that we want to use. We 
can hope to look to more progressive remedies. 
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I also note that it has been replaced in the proposed 
most  recent amendment  by t h e  a b i l i t y  to req u i re 
supervision of the access where the court is satisfied 
that a person or agency is will ing and able to provide 
proper supervision. 

l t  remains to be seen , of course, whether or  not this 
statute wil l  be sufficient. I th ink they have taken the 
in it ial step, keeping in  mind the m ost important aspect 
of this whole subject and it is  an aspect which we have 
heard again about tonight, and that is the need to serve 
the best i nterest of the ch i ld ,  whatever that means. 

The hope is t hat the Attorney-General 's Department 
wil l  have a role but that the bulk of the program can 
in fact be done by the Community Services Department. 
that is the assessment and the mediat ion,  and t ime 
wi l l  tel l  whether or not that i s  the case. 

In conclusion, Mr. Chairman, I simply want to say 
that I thank the many groups that came to speak to 
us and ! - contrary I th ink to what the Member for 
Concordia (Mr. Doer) suggests that we have just gotten 
their presentations recently, these groups have been 
involved for a long time. They have been involved way 
back with the Attorney-General ' s  Department. They 
have been involved with me. I met with the Man itoba 
Action Committee on Status of Women months ago. 
I met with the Concerned Families months ago. I have 
made myself avai lable to a l l  groups wanting to make 
i nput on this issue, and I have been informed that the 
Attorney-General ( M r. M cC rae) has also made every 
effort to make h imself available to speak to those 
groups, both this Attorney-General and past Attorneys­
General. 

To that extent, I think that we have gone through a 
fairly extensive consultat ion p rocess. I doubt that th is 
i s  the perfect Act ,  but I look forward to  the p ilot p roject 
and a regular review of it by all interested Parties. I 
have been encouraged by the advice from the Family 
Law Branch t hat i nvitations h ave been extended to, in 
part icular, the four major groups that presented to us 
last week i n  opposit ion to th is  legislation. I would  hope 
that even given their opposition to th is Bi l l  that they 
wi l l  take up that invitat ion and work to create a 
successful  program. We wi l l  monitor it at the end of 
three years and,  hopeful ly, the monitoring process will 
be thorough and tell us whether or not it is a needed 
program. At this point, I th ink that it should go ahead 
and I thank the committee for this t ime. 

Mr. Angus: I also l istened with interest and some 
concern as the representations were made by the 
groups as to  their input and to their part ic ipation in 
the proposed legislation.  I admit  I had some concerns. 
I was concerned about  t h e  amendments  and t h e  
lateness o f  t h e  amendments, t h e  effect they would have 
and the whole general d i rection of the Act but ,  after 
consideration and consultat ion with my col leagues, I 
bel ieve that it is a positive step to address a very icky 
issue. lt  is an u ncomfortable issue that was very easi ly 
avoided and i t  is  very easy to stick your head in  the 
sand and hope that the problem wi l l  go away or wi l l  
rectify itself, but it  wi l l  not ,  i t  s imply wi l l  not.  

W h i l e  I b e l ieve t h at t h i s  p rog ram w i ll req u i re 
adjustments and would l ike to see a vehicle and some 
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assurance for regular review so that t hose adjustments 
can be made, I wil l  have to  rely on the compassion,  I 
guess, of the M i nister and the abi l ity of the Opposit ion 
to bring to h is  attent ion areas where we see flaws and 
see requ i red improvements. I am very support ive of 
the i n it iat ive that is being made and would l ike t o  see 
it work the way the authors have desired that it  wil l  
work, and I hope that i t  wi l l .  I think it  is a very, very 
posit ive step to try and resolve a problem that would 
much more easi ly be avoided and has been avoided 
for a long t ime. 

* (2 1 10 )  

Mr. H arold Taylor ( Wolseley ): I have followed th is  issue 
with some keen interest since the time it  was actual ly 
a n n o u n c e d  in the T h r o n e  S peec h .  I h ave h a d  
d iscussions with staff, I have had discussions with the 
Attorney-General (Mr. M cCrae). I have had d iscussions 
with interested parties on this matter. I guess the 
q uestion is how rhany more years do  we as a society 
have to go on before we start dealing with th is issue? 
How many more fami l ies have to l ive through artif icial 
and ,  I might say, i l legal separated status In  the sense 
of access not being permitted when ordered by law? 
One has to be sensitive to the needs of the chi ld ren,  
q uite obviously. One has to be sensitive to the interests 
of the mothers and the fathers. 

Also, I th ink and it was brought out by a number of 
delegations, the extended fami ly as well, because there 
have been far, far too many cases of grandparents cut 
off from access to  grandchi ldren for no good reason. 
I have had some q uest ions about the amendments that 
were brought forward and as to whether there was 
basically q uest ioning being put in by the thrust o f  the 
amendments as to whether the variance orders that 
are in  existence were going to be put u p  to q uest ion.  
l t  would appear that maybe there is  some q uestion 
along that l i ne  that is  val id ,  and the drafters have 
suggested as much. That would not be a norm but,  
where necessary, yes, there should be a review. That 
is one of the th ings that does happen is that court 
orders on access are not maybe varied sufficiently 
frequently, whether that is to do with an increase on 
access or a l imitation on access g iven the circumstances 
of the chi ldren.  

I found it Interesting that there were very few statistics 
offered as to the just ification of the program, the real 
need, and yet at the same time we heard from a number 
of experts who would say, g iven the practice that they 
were fac i n g ,  be it a psyc h i at r i s t ,  be it a l awyer 
representing the Manitoba Bar Associat ion or others 
l ike that, that the scale of the problem is there. l t  is 
rather interesting that we are deal ing with a social issue 
w i t h  m aybe not as much  d ocumentat i o n  a n d  yet 
everybody can cite hundreds of cases per year for 
Man itoba, and Manitoba not being a terri bly large 
province. I f ind that rather interesting. I think that m aybe 
says someth ing about the state of maturity and maybe 
the state of the sensit ivity of our society t hat we are 
not deal ing with an issue l ike this. 

I woul d  commend the NDP for having in i t iated the 
Ma intenance Enforcement Program and put i t  in  p lace 
and made it work. I th ink  also though I would l i ke  to 
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commend them as being the in it iators of this program 
on the access assistance, because I believe it was in 
1 985 under their administration that this program was 
i nit iated and,  for well over three years n ow, staff have 
been dea l i n g  w i th  var ious  i nterested groups a n d  
individuals o n  t h e  matter o f  access assistance. 

I th ink what we have here is  a vanguard program 
for Canada.  I th ink ,  though it  wi l l  have its flaws, there 
wil l be things in it  that we learn that maybe are not 
quite as they should be and should be improved.  The 
reassurance that we have had is that there is to be 
n ot a review at the end of three years, but a review 
on an ongoing basis. I th ink  that is rather exceptional ,  
because I c a n n o t  say t h at t h e re are t h at m a n y  
G overnment programs that operate i n  that fash ion.  I 
th ink  that is very, very i mportant to a subject l ike this .  

l t  is very much a pi lot program, it wi l l  not cover al l  
of M anitoba. lt  wi l l  not answer al l  the needs, but it  is 
a start in  the d irection of answering the needs of parents 
and chi ldren and extended family that are crying out 
to be l istened to  and who do not have the thousands 
of dol lars to go back to court now, which is the only 
way that t here can be an insurance of compliance with 
an access court order. 

There is n o  mechanism i n  place today in which the 
Government offers assistance to enforce the orders of 
the Fami ly Court judges. M ost famil ies, whatever side 
they are on,  whether they are the custodial or the access 
parents, do not have the m oney to start putting out 
$ 1 ,000, $ 1 ,200 for each court appearance. That can 
gobble up very, very small  reserves i f  they even exist 
in the fami ly pocketbook. 

I am not sure that I am ful ly assured as to the 
amendments that have been put forward and put 
forward late,  but i n  any case, I am prepared to support 
th is  legislation as it n ow stands, and wi l l  be a keen 
supporter of the pr inc iple of the program, but also a 
keen vigi lant as to i ts performance. 

I had a concern about the performance aspect 
or ig i nal ly  proposed in the original legislat ion, talk ing  
about the  use of  dol lars on ly  to assure performance. 
I th ink  performance is  something that maybe should 
be st i l l  on  the table.  But I am not certain those are the 
sort of mechanisms that we wish to see to t ry and 
ensure performance by either s ide i n  a manner l i ke  
this.  

I th ink  there are other things that can be used , if  
necessary, to encourage compliance with court orders 
on a matter that people have not decided to bring back 
to court ,  but I certainly do not th ink tapping into the 
fami ly  i ncome is  the way to go about it. 

So I will be looking  forward to this program. I hope 
we wil l do some learn ing on this, that the review process 
wi l l  be a keen review p rocess and not l ip  service, that 
changes wi l l  be made dur ing the t hree-year program 
and, at the end of the three years or maybe even sooner, 
when we feel that we have as a province a handle o n  
t h i s  issue, w e  wil l  see a permanent program province­
wide brought in  place. 

I hear some nervousness on the part of the other 
Op po s i t i o n  Party. I am sorry t h at t hey h ave t h e  
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reservations that they do because, as the in it iator of 
this type of a program, I would have thought that they 
would have the conviction to proceed on this. I th ink 
we received varying i nformation the other n ight .  I would 
suggest that the reference for the most part with Dr. 
Richardson's report, a report that is  not always held 
up in  the h ighest esteem all across the country, in  fact 
in which the federal Government itself had reservations, 
that seemed to be the main defence that there is not 
an issue, or certain other studies i n  other jurisdictions. 
I think you can take varying interpretations of studies 
done, be it that one or  the Crane study that was also 
referenced . I have a lot of trouble deal ing with the 
statement that there is not a problem. There is a 
problem, and there is a crying need , and it is t ime we 
dealt with it. I am very p leased to support this in itiative 
and we will be watching it keenly. Thank you. 

Mr. Chairman: Thank you, M r. Taylor. 

Ms . Maureen Hem phil l  (L ogan): Just a few points 
since a number of references have been made to the 
in itiation for this program by previous Government, so 
I th ink we want to make it very clear that we are not 
opposed at all to the intent and principle of this program. 

At the t ime that we were looking at i mplementat ion,  
we were not looking at legislat ion.  We were looking at 
i mplementing a program without legislat ion. I th ink  that 
is an i mportant point ,  especially when you are talk ing 
about the importance of a pi lot project that can and 
is open to change with experience. l t  is a heck of a 
lot harder to change legislation that is companion 
legislation that goes along with a program than i t  is  
to alter a program as you go along. 

I feel th is is one of the most d ifficult th ings that is  
c o m i n g  before us  in  th is  Sess i o n  because of i ts  
importance and k nowing whether we should go ahead 
with i t  now or  not. I f  there is one thing that I felt at 
the end of i t-fi rst of al l ,  I th ink I want to say that there 
was information that came out i n  the publ ic hearings 
that I th ink  we had not thought of or had not heard 
or d iscussed before, and that is what public hearings 
are for. They are so that people can come and p resent 
vary i n g  exper iences a n d  i nformat i o n ,  so we can 
consider and decide, albeit at the last m inute or not,  
that there should be some amendments or there should 
be some changes made in  the legislation that is  before 
us.  

I would hate to th ink that we were going to argue 
that because it had been negotiated with the federal 
Government and we have been looking at i t  for a long 
period of t ime that if  something came forward that 
suggested we should take another look at it ,  n ot that 
we should scuttle it or not bring it in but that just simply 
we should take a l itt le more t ime, I th ink we should be 
open and p repared to do that. 

I th ink that what we are saying on this p iece of 
legislation right now is that it needs more time. I am 
not sure it  needs a lot more t ime, but I think there 
were enough q uestions raised about the legislat ion and . 
the program that we should just try to deal with them 
to see if some i mprovements can be made. I think in 
terms of the program, there were a number of rather 
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serious questions that were raised about the volunteers 
who are going to do the supervis ion.  Where they are 
going to come from is not I th ink the critical th ing 
because volunteers always come forward when we need 
them, thank goodn ess. But the question of screening  
of the volunteers and train i n g  of the volunteers and 
the amount of t ime they stay with  supervis ion,  i t  being 
a three-month period an d  that i t  may need to be longer, 
and t hat flex ib il ity should be bui l t  into the program. 

• (2 1 20) 

I th ink they were, first of a l l ,  saying d o  not br ing it  
i n  or delay i t  and give us a litt le more t ime to look at 
some of those issues but,  if you d o  bring it in ,  make 
some of these changes in  the program . That seemed 
to make a l ot of sense to me. The Attorney-General 
(Mr. McCrae), in bringing in  amendments and changes, 
d oes not seem to have dealt with any of those th ings 
which I th ink are very serious issues, the q uestion of 
train ing and supervision of the volunteers. That is not 
the only issue that was raised. So I would l ike to have 
seen i f  he was prepared, wanted to continue to go 
ahead right now and not g ive what may only require 
another few months of examination before i t  is brought 
in, that there would have been some more serious 
consideration in some of the elements of the progratn.­
( lnterjection)-

There is a considerable caucus meet ing gOing on,  
Mr. Chairman, as I atn making my remarks. I f  you want 
to caucus, perhaps you could do i t  after. l t  appears to 
be a caucus meet ing going on .  If I came out of the 
hearings the other n ight, and I think we were al l  l istening 
very careful ly because we a l l  considered it to be such 
a serious issue, I ended up  bei n g  very confused about 
t h e  d i fferen t  stat i st i c s  a nd i nformat ion  t h at was 
presented and not bein g  at all sure about the qual ity 
of any of the studies, not the original study that said 
a l l  k i d s  s h o u l d  be w i th  both parents  u nd e r  a l l  
c i rcumstances, and then was refuted b y  the later study 
that came i n  saying it  appears now that i t  may n ot be 
good for kids to be with both parents, particularly where 
there is serious conflict between the two parents. 

One of the presenters said that the empirical d ata 
in al l  of the studies is at q uestion which means what 
is the basis upon which we are moving .  I just th ink ,  
once again just  to end,  it was very confusing about 
the survey i nformation and about whether or n ot the 
need is there and to what degree the need is there. 
Even the Attorney-General's (Mr. McCrae) own statistics 
which were supposed to g ive us the snapshot at th is 
t ime,  the latest information we had,  pointed out there 
were 1 5.9  percent who d id  not make any attempt to 
verify the degree of d ifficulty. These were people who 
said ,  we had some d ifficult ies. l t  did not say two th ings.  
l t  d id  not say how they were resolved , s ince a number 
of them were resolved. 

One of the points that was clear is that often the 
d ifficulties with custody ease over t ime and I th ink  that 
a further, more detailed examination or breakd own of 
that should have been made and maybe you have it. 
But what percentage of the 1 5 .9 eased up  after the 
f irst few. months of the separation when people sett le 
d own and became a l itt le more accommodat ing? What 
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was the degree of d ifficulty was that I had trouble gett ing 
my k id  one weekend because she d id  not l ike something 
I had done, or on an ongoing basis the other spouse 
does not follow through with the t ime that I have been 
al located. In how many cases were there significant 
and reasonable reasons for denying access, which I 
th ink was admitted by m ost parties, t hat we should 
not assume that when access is  denied there are no  
reasons and no  t imes when access should be denied 
because there probably are. 

So, if  those questions had been answered i n  the 1 5.9  
percent, I th ink  we wou ld  have a lot  stronger fee l ing 
about how serious the problem was. 

G iven all that, we would just like to see that we would 
agree to a delay, not for a long period of t ime, for a 
few months, so that we coul d  work out some of these 
questions and improve the program that we all agree 
to i n  principle and  intent. 

Mr. McCrae: With al l  due respect, may I suggest that 
I n  my submission one of the best ways that we could 
th ink of to improve the program is to get the program 
going and to monitor and evaluate every aspect of the 
program. That includes the d imension that the B i l l  
presents the program with ,  every part, whether it be 
the jud icial part, what we f ind i n  the Bill , conci l iation 
part, supervised access part . Al l  of that wi l l  be part of 
intense scrutiny and evaluat ion.  

I suggest the best way for us to learn about how this 
program wil l  operate is to operate the program and' to 
see it i n  real and practical terms. I want to assure the 
Honourable Member for Logan (Ms.  Hemphi l l )  and her 
Leader that part of that evaluation wi l l  include an 
evaluation of what part this Bi l l  p lays i n  the whole Access 
Assistance Prog ram.  The department  u n d er both  
administrat ions has attempted to be sensitive i n  its 
consultation process and I think the department wil l  
also handle itself i n  a sensitive fashion i n  evaluating 
this.  

Let us not forget, part of t his program is to give us, 
to g ive the people, certain ly  of the City of Win n i peg 
u nd e r  t h i s  p ro g r a m ,  access to c o n c i l i a t i o n  a n d  
mediation services, more than there are now. The 
program Itself g ives that to families, or makes that 
service avai lable to fami l ies, so that what remains is 
to see how it al l  works. 

I would ask the Honourable Member and her Leader 
to bear with us and to take an i nterest i n  the progress 
of this program . The best way to get that going is  to 
get it going with the assistance that the Bi l l  can provide. 
Do not forget , jud ges st i l l  have d iscret ion.  Do not forget 
also that this B i l l  provides that d iscret ion through the 
use of the word "may. " 

I n  o u r  fami ly  court ,  o u r  Q u ee n ' s  Bench Fam i l y  
Division ,  o u r  judges are special ists to a large extent 
and trained i n  family law matters. I would be surprised 
to see the provisions of this Bill recklessly appl ied by 
our jud icial system. I just ask the Honourable Member 
to watch with us and to watch us as we evaluate this 
program. Remem ber, also, i t  is a pi lot project and the 
best way to learn is to see it work ing.  

Mr. Edwards: I wi l l  be brief. I l istened with i nterest. 
Despite t h e  comments  d u r i n g  the speech by M s .  
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Hemphi l l l d id  l isten with i nterest to her comments and 
I want to respond b riefly to them. I feel compel led to 
pick u p  on her f inal statement, which was that we wait 
for a few more months to try and improve this program. 

Of the four major presenters who presented large 
briefs last week, three did not feel this program had 
a basis for existence. They did not ask for a delay to 
improve i t .  They asked that it  not go ahead, period. 
So I d o  not think that we should be m isled into th ink ing 
that  th is is  some k ind of accommodation for  the 
Manitoba Act ion Committee on the Status of Women, 
the Charter of Rights Coal i t ion or Women and the Law. 
lt is not.  

They feel confident in their studies, and they said to 
u s  t hey feel confident. There is  no need, so the posit ion 
that we should wait a few more months to study i t  d oes 
not in any way assuage their concerns, I would  suggest, 
and should not be put across with that purported goal .  

I f  the need is  not t here, I would suggest the p i lot 
p roject wi l l  show that. lt wi l l  show flaws i n  its own being,  
but it wi l l  a lso show jf the need truly is not there, and 
I suggest that we al l  hope that would not be the case. 
I f  it is not a needed program in any way, shape or form, 
then that suggests we do not have a problem, and I 
th ink  we would  al l  be happy about that but at th is stage 
I th ink  my col leagues and I are convinced that there 
is a problem to be addressed. 

Mr. C hairman: Bi l l  No .  1 1 , Section 1 - Ms. Hemphi l l .  

Ms. Hemphill: We d o  not want  to spend al l  n ight  
responding to each other  but I do  just  want  to p ick 
up o n -

Mr. C hairman: The Chair feels compelled t o  intervene, 
whi le there is  a great deal of lat itude al lowed at th is 
committee hearings, I would remind and ask Members 
to  refrai n  from debat ing the Bill i n  principle which is 
our  position that we take on the Bi l l  at secon d  reading .  
Committee is for  further clarification of  the actual details 
of  the Bill , for ut i l izat ion of staff who are present ,  for 
further c larificat ion of the Bi l l .  I would simply ask that 
it would appear to me that what is beginn ing  to take 
p lace is a debate between Opposition Parties, which 
is  quite legi t imate at its appropriate t ime, n amely at 
second reading  of the B i l l .  

* (2 130) 

Ms. Hemphill: I just wanted to comment when we are 
d iscussing how we feel about this B i l l ,  a l l  of us  tonight 
have referred to the p resentations that were made in  
the hearings. 

I did just want to say that I d o  not q u ite have the 
same feel ings as my col league d oes about the posit ion 
of the presenters who were opposed to the Bi l l .  I believe, 
and I talked to them too, I believe their f irst posit ion 
i s  that t hey would prefer not to see i t  brought i n  but 
that i n  the absence of that being a possib i l i ty, t heir 
second posit ion is a del ay and that they would find it 
useful to have a delay, to  talk out and try and get some 
improvement in some of those areas. 

Mr. Angus: The editorial comment I might have m ade, 
if  I was g iven the chance was that in  the House d u ring 

70 

the whole t ime we were doing principle on the B i l l ,  they 
said wait unt i l  you get to the committee, then you wi l l  
b e  able to d iscuss i t .  N ow w e  g o t  to t h e  committee 
and you turn around and say, well look, let us pass 
th is through because you should have talked about i t  
then .  As a newcomer, I f i nd  the  whole process qu ite 
confusing.  But I wi l l  not say that. 

Mr. C hairm an: I certain ly d id not mean to convey that 
impression to the Members of the committee. lt is the 
opportunity for an informal sett ing to d iscuss the Bi l l  
a l i tt le more informal ly. 

B i l l  No. 1 1 , Section 1 - pass; Section 2 -

Do w e  want a recorded vote on Sect ion 1 ?  For 
i nformation of the committee Members, if  i t  is  the wil l  
o f  ind ividuals t o  oppose the Bi l l ,  the t it le,  B i l l  be 
reported , they may do so when I call that section,  not 
necessarily to cal l  it to register your protest on every 
cause. 

Mr. Doer: We will register our vote at the report . 

Mr. Chairman: Thank you, M r. Doer. 

lt be noted that these sections passed are passed 
with the Opposition as voiced in the voice vote. 

Section 2 - M r. McCrae. 

Mr. McC rae: An amendment for Sect ion 2. 

I move-

M r. C h a i rm a n :  C o u l d  I a lso j u st s i m p l y  ask t he 
Attorney-General to i n d icate that the amendment 
appl ies i n  both official languages. 

Mr. McC rae: I ndeed i t  does, M r. Chairman. Absolutely. 
I move 

T H AT C lause 1 4 . 1 ( 1 )  of The C h i l d  Custody  
Enforcement Act, as  proposed i n  section 2 of Bill No .  
1 1 , be amended as  fol lows: 

(a) by str ik ing out "where i t  wou ld  be i n "  and 
substitut ing "taking into account" ;  
(b)  by strik ing out  clause (b) and substitut ing the 
fol lowing:  

(b)  requ ire supervision of the access where the 
court is satisfied that a person or agency is wil l ing 
and able to provide proper supervision. 

( French version) 

1 1  est propose que le paragraphe 1 4. 1 ( 1 )  de la Loi 
modifiant la Loi sur ! 'execution des ordonnances de 
garde, f igurant a ! ' article 2 du project de lo i  1 1 ,  soit 
modifie: 

(a) par la suppression de "si l ' i n teret veritable 
de I ' enfant le justifie" et son remplacement par 
"en tenant  compte d e  l ' i n teret ver i tab le  de 
l 'enfant" ;  
(b) par la suppression de l ' al inea (b)  et son 
remplacement par ce qui suit :  

(b) une ordonnance dans laquel le i l  exige que 
l 'exercice des d roits de visite soit  assujetti  a la 
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supervision d 'une tierce personne s ' i l  est d ' avis 
qu 'une personne ou que l 'office a ! ' i ntention 
d ' exercer u ne superv is ion  a d eq u at e  et est 
capable d 'exercer cette supervision. 

Mr. C hairman: Committee has heard the amendment­
pass, as amended ; Section 2, as amended -

M r. McC rae: I have another amendment to Section 2 .  
I m ove 

THAT subsection 1 4. 1(2), as p roposed in section 2 
of Bill No. 1 1 , be amended as fol lows: 

(a) by st r i k i n g  o u t  a l l  t hat  p ort io n  of t h e  
su bsect i o n  t h a t  p recedes c l a u s e  (a )  a n d  
substituting t h e  following:  

Order on failure to exercise access 
14. 1(2) Where the court, upon applicat ion,  is satisfied 
that a person in  whose favour an order has been made 
for access to a chi ld at specific t imes or on specific 
days has wrongful ly failed to exercise the right of access 
or to return the chi ld as the order requires, the court 
may make one or both of the fol lowing orders, taking 
into account the best i nterests of the ch i ld :  

· 

(b)  by str ik ing out "and" in Clause (a) and 
substituting "or";  
(c)  by strik ing out Clause (b)  and substitut ing 
the following:  (b )  requ i re supervision of the 
access where the court is satisfied that a person 
or agency is wi l l ing and able to provide proper 
supervision .  

(French version) 

1 1  est propose que le paragraphe 14 . 1 (2), figurant a 
! 'article 2 du projet de loi 1 1 , soit modifie: 

(a) par la suppression d u  passage introductif et 
son remplacement par ce qui suit: 

Defaut d'exercice du droit de vis ite 
14 . 1(2)  Le tribunal peut rendre l ' une ou l 'autre des 
ordonnances suivantes, ou les deux, en tenant compte 
de l ' inten�t veritable de ! 'enfant, dans le cas ou le 
tribunal, sur requete, est convaincu qu 'une personne 
ayant un droit de  visite d'un enfant a des moments 
precis ou a des dates precises, aux termes d 'une 
ordonnance, a omis i l legalement d 'exercer ce droit ou 
de retourner I '  enfant conformement aux termes de cette 
ordonnance: 

(b)  par la suppression, dans la version anglaise, 
de "and" et son remplacement par "or";  
(c) par la suppression de l 'a l inea (b) et son 
remplacement par ce qu i  suit :  

(b) une ordonnance d ans laquelle i l  exige que 
l 'exercice des droits de visite soit  assujetti a la  
supervision d 'une t ierce personne s ' i l  est  d 'avis 
qu'une personne ou que l 'office a ! ' intention 
d ' exercer u n e  s u perv is ion  a d e q u ate et est 
capable d 'exercer cette supervision. 

M r. Chairman, I move this amendment with respect 
to both the English and French texts. 

Mr. Chairm an: Thank you, Mr. McCrae. Section 1 4 . 1 (2), 
as amended - pass; Section 3 -pass; Preamble-pass. 

7 1  

B i l l  b e  reported -al l  those in  favour, p lease raise their 
hands? I remind committee Members only voting.  Clerk 
will take the count. 

C lerk of Committees ,  Mrs. Janet Sum mers: Seven.  

M r. Chairman: Those opposed? 

Madam C lerk: Two. 

M r. C hairman: Two. I declare the motion passed.  B i l l  
be reported .  

Mr. McCrae: I would l ike to correct the record before 
we get totally off Bi l l  1 1 . One th ing the Honourable 
Member for Wolseley (Mr. Taylor) said that needs 
correcting  for the record, and that had to d o  with the 
Maintenance Enforcement Program put into p lace by 
the previous Conservative Government. 

M r. Chairman: Thank you, M r. ll(lcCrae. 

BILL NO. 12-THE STATUTE LAW 
AMENDMENT ACT (1988) 

Mr. Chairman: Members of the committee just indicate 
for the Chair how we i ntend to deal with this somewhat 
larger Bi l l .  

I am informed by the Clerk that he does wish for 
the Chair to call out the clauses or sections by number 
if we are deal ing with them in a greater number. lt 
would be my intention to pass this Bil l page by page, 
but I will be referring to inclusive clauses that we are 
passing.  

Mr. Gary Doer (L eader of the Second Oppos ition): 
Yes, Mr. Chairperson,  we would approve the expeditious 
manner in  which the Chair has suggested we review 
the Bi l l  and pass it .  

Mr. C hairman: Thank you, M r. Doer. 

Section 1 - pass; Section 2 - pass; Section 3 -pass; 
Section 4 - pass; Section 5- pass; Section 6 - pass; 
Section 7 - pass; Section 8- pass; Section 9 - pass; 
Section 10- pass; Section 1 1 - pass; Section 1 2 -
pass; Section 1 3 - pass. 

Section 1 4 - Mr. Doer. 

M r. Doer: I have a q uestion on 14 .  Has the Attorney­
General ( M r. McCrae) reviewed the amendment that 
was placed by the M inister of Finance on the enabl ing 
Acts and the taxation Acts last Thursday in  relat ionship 
to  the statutory law amendments? Has he conducted 
that review to ensure that we are not proceeding with 
one amendment in  the House and another amendment 
in  this committee that runs in  any way technically 
contrary to each other? 

H o n .  Jam es McC rae (Attorney -Genera l ) :  M r. 
Chairman, that review has been done, and I can tell 
the Honourable Member I know of h is  extreme interest 
in The Health and Post-Secondary Education Tax Levy 
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Act and I know others call it by some other name, but 
I u nderstand that this is  a correction of a d raft ing error. 

Mr. Chairman: Thank you, M r. McCrae. 

Section 1 5 - pass; Section 1 6 -pass; Section 1 7 -
pass; Section 1 8 - pass; Section 1 9 - pass; Section 
2 0 - pass;  Sect i o n  2 1 - p ass;  Sect i o n  2 2 - pass;  
Section 23- pass; Section 24-pass; Section 25-
pass; Section 26- pass; Section 27 - pass; Section 
2 8 - pass;  Sect ion  2 9 - pass;  Sect i o n  3 0 - pass;  
Section 3 1 - pass; Section 32-pass; Section 33-
pass; Section 34-pass; Section 35- pass; Section 
3 6 - pass;  Sect i o n  3 7 - pass;  Sect i o n  3 8 - pass;  
Sections 39-pass; Section 40-pass; Section 4 1 -
pass; Section 42-p�:�ss; Preamble-pass; Tit le- pass. 
B i l l  be reported.  

BILL NO. 38-THE M ENTAL HEALTH 
AMENDMENT ACT 

Mr. Chairman: Bi l l  38, The Mental Health Amendment 
Act. We will proceed in  the same manner. On page 1 ,  
Section 1 -pass; Section 2 - pass; Section 3 -pass; 
Section 4-pass; Section 5- pass; Section 6-pass; 
Section 7 - pass. 

Section 9 - M r. Taylor. 

M r. Harold Tay l o r  ( Wo ls el ey ): Excuse m e ,  M r. 
Chairman, I d id  not realize you were already i nto Bi l l  
38. I h ave proposed amendments, and I believe the 
legal  counsel has copies for the committee. Whi le they 
are being d istributed , M r. Chairman, I wi l l  continue with 
comments to faci l itate your t ime management here. 

There was a presentation by a volunteer member 
from the Mental Health Association and,  in particular, 
reference was made to Section 5 and the aspect of 
consent by the Publ ic Trustee, and a few points relat ing 
to t hat. There was also though ,  I have to say, many 
other points brought forward which would related to, 
I would suggest, a much larger-scale review of the whole 
aspect of mental health in the province. The Mental 
Health Association is aware of the larger review which 
wil l  be coming i n  a few months and that there wi l l  be 
a ful l  public input to that process. I think in  al l  fairness 
they, to some extent, jumped the gun .  

If you wi l l ,  however, look -and I am going to ,  with 
your indulgence, ask the legal counsel to also sit at 
the table so we might ask q uestions, M r. Chairperson,  
there are some changes that were drafted this weekend 
by legal counsel staff that will answer the aspect that 
the consent by the Publ ic Trustee, that authority is not 
too wide-ranging.  l t  will also make these amendments 
consistent with the rest of the Act and, I th ink ,  any 
other Acts that do  relate. So I would ask then if M r. 
Carnegie wi l l  make reference to the changes proposed 
in appl ication for authority to treat which is  Section 
24(5)-

* ( 2 1 40) 

Mr. C hairman: Mr. Taylor, m ay I just, first of all , indicate 
to you that the Chair wi l l  entertain these amendments 

72 

at the appropriate place i n  the Act. Certainly any 
Member and yourself are free to speak to the particular 
amendment at that t ime, as well as Legislative Counsel .  
I hear M r. Doer wishing to make a comment. 

Mr. Gary Doer (L eader of the S econd Opposition) :  
The presentation, . 1  think,  was an instructive one in terms 
of the committee hearings the other day, and I am sure 
that Mr. Taylor's amendments are positive in it iatives i n  
terms o f  The Mental Health Amendment Act. I a m  a 
l ittle concerned that the M inister of Health (Mr. Orchard) 
is not here. Have these amendments been arrived at 
with the M i nister of Health ,  hopeful ly. I am not trying 
to breach parl iamentary procedure in terms of the 
absence issue, but I am very concerned about The 
Mental Health Act because, with al l  legislation but this 
one in  particular, it is very important not just to have 
the proper principles but the abi l ity to implement them 
in  the proper way. I would at least l ike to know whether 
the M inister of Health ( M r. Orchard) agrees or does 
not agree, and the reasons for not agreeing to the 
amend ments be ing proposed by the Member for 
Wolseley. 

We have a fairly open mind on improving the rights 
of people in  our mental health system. I am sure a lot 
of these points wi l l  be ph i losophically areas that we 
could probably support, but I would l ike to know from 
the M inister of Health, whose work I respect even though 
I do not always agree with him, but I would  l ike to 
know his reasons if he is opposed to these, and I find 
ourselves i n  a bit of a vacuum tonight.  

So I do not know what we would do,  but I think it  
w o u l d  b e  unfa i r  t o  an  Act i n g  M i n ister  o n  a very 
complicated Bi l l  to try to guess what they would mean . 
I do not l ike passing anyth ing in haste and I know that 
the Member for Wolseley has worked very hard on 
these amendments. I see they are very detailed. Perhaps 
there should be a way of having some consultations 
with the M inister of Health prior to the completion of 
this in second reading so we know where we are going 
and what i t  means, not just amendments presented at 
9 :45 p .m .  

H o n .  Jam es M c C rae ( Attorney -G enera l ) :  M r. 
Chairman, mental health reform is, I suggest, something 
that is going to be ongoing for some time, unti l  we 
have what we think is  the closest thing to perfect, and 
then we are going to turn around and make more 
changes again after that .  

I share the concern put forward by the Honourable 
Leader of the New Democratic Party ( M r. Doer). I would 
have to ask the Honourable Member for  Wolseley (Mr. 
Taylor) before I could  agree to accept h is  amendments, 
which I have no question are intended very much to 
assist and to help, but I would have to know if the 
Department of Health has been consulted about these 
amendments with regard not only to whether they are 
the k ind of amendments that are workable but also as 
to cost. The Department of Health has to know what 
costs are going to be with respect certainly to the review 
mechanism, whether more meetings are going to be 
required which are going to call for more cost . 

I am certainly not at al l  attempting to be difficult with 
the Honourable Member for Wolseley, but I do have 
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to k now if the department has been consulted and if 
the Honourable Member can g ive us an idea of what 
these amendments would be cost ing the taxpayers of 
Manitoba. 

Mr. Taylor: Yes, I will answer. There are two points I 
want to br ing up.  The first one, in response to the query 
from the Attorney-General (Mr. McCrae), there was 
consultation with his department and with the Mental 
Health Associat ion.  There was not specific consultation 
with the health department, because what is being done 
here is tightening up the review process to ensure that 
it happens. That was the goal. 

Right now, the section at the top of the second page 
leaves fairly significant loopholes and there is not an 
assurance that the review wil l  take place or if it takes 
place in a t imely fashion and/or the report be coming 
out i n  a t imely fashion.  

So really the goal of t hat change, for example, and 
you could talk to other sections in  there, was not in  a 
way construed as to i ncreased workload and hence 
cost. lt was to ensure that the intent of the Act can 
be followed through on and that there are not going 
to be any problems. There wi l l  be tr ip wires to say, th is 
is what is to happen . 

The concern that I have as wel l  in the absence of 
the Health Minister (Mr. Orchard) and with one of h is 
proposed Acts here is that d o  we have any assurance 
that the Minister will either join us later this evening,  
knowing that i t  is going to be a very late session, or 
is t here going to be an opportunity to make change 
to the Bi l l  in another fashion,  i .e . ,  another sitting of 
t h i s  comm i ttee t o m orrow, for example ,  because I 
l istened very intently to that presentation that was made 
by the Mental Health Association last Thursday evening.  
I went back over i t  a number of t imes and I consulted 
legal counsel a number of times, including on the 
weeken d ,  with the conclusion we came to that, yes, 
they, while jumping the gun  on some of the bigger, 
broader issues, and those should wait. 

There  are some very d ef i n i te  l o o p h oles i n  t h e  
legislation a n d  i t  can b e  improved a n d  should b e  before 
it is put through in final form .  Hence, my concern and 
my motivation. So I am looking to you, M r. Chairperson, 
for some guidance of how we may deal with this fairly 
without it just being pushed aside because we happened 
to miss the very important presence of the Health 
M inister ( M r. Orchard) at this moment. 

M r. McCrae: If I may make a suggestion to the 
Honourable Member, I am not aware whether the 
M inister of Health (Mr. Orchard) wi l l  be here tonight.  
I d id  come here with instructions to replace on the 
committee, the M in ister of Health (Mr. Orchard ) with 
the H o n o u r a b le M i n ister of Cu l tu re Her i tage,  a n d  
Recreation (Mrs. Mitchelson). I have no particular reason 
to th ink that the M inister of Health ( M r. Orchard) is 
going to show up here in the next l ittle whi le as we 
deal with this. 

Sti l l  as for another sitting of the committee , th is is 
the second meeting of this committee. I th ink what we 
h ave broug h t  forward in the a m e n d m e n t s ,  t h e  
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Government is br inging forward , are amendments that 
were requested by the Public Trustee, so that the Pub!ic 
Trustee is able to do his work and represent those who 
need his assistance. 

With all due respect to the Honourable Member, th is 
Session is not going to be over i n  technical terms t i l l  
it is  over. There would be another opportun ity to bring 
recom m e n d a t i o n s  to  the M i n ister  of Hea l th  ( M r. 
Orchard), if not for th is Session, then for next Session. 
Certain ly, at this stage, my part of this is to put forward 
amendments requested by the Publ ic Trustee. I reaily 
wonder about the suggestion though at this time of a 
further sitting of this committee. 

M r. Chairman: I am sorry there was too much noise 
going on.  What was the last point that you were 
suggest ing? 

Mr. McCrae: Mr. Chairman, I am just saying ,  I am 
w o n d e r i n g ,  o f  c o urse,  n o  one i s  q uest i o n i n g  t h e  
Honourable Member's wish t o  help o u t  in  this process 
and to help i mprove The Mental Health Act. 

I wonder if the Honourable Member would be in a 
position to hold h is  amendments unti l  the proper t ime 
in  the Legislature. I suggest this is-well ,  we al l  know 
th is is the second, somewhat lengthy sitt ing of this 
committee and the Minister of Health is not here . 

Even if he were, h is departmental officials are not 
here for him to consult so that everyone is working in 
t h e  same d i rect i o n .  I t h i n k  t h i s  is the k i n d s  of 
amendments t hat we should as a minority Govern ment 
or as any Legislature should be able to work together 
on. 

I am just saying that it is unfortunate that perhaps 
that consultat ion was not done beforehand. Then , I 
suppose there is a reason for t hat too, and it is an 
u nderstandable reason .  I just say to the Honou rable 
Member at th is !ate date in  the Session, I suggest there 
are a number of reasons to look again at The M ental 
Health Act and perhaps that woul d  be better done at 
the next Session or at the tai l  end of this Session in 
a consensual k ind  of way. 

Mr. John Angus ( St. 1\iorbert): Is the Minister of H ealth 
(Mr. Orchard) i n  the bui ld ing or around or avai lable or 
l ikely to be able to show up tonight to talk about this 
at al l? I ask through you, M r. Chairman. 

Mr. McCrae: Wel l ,  M r. Chairman, we could f ind that 
out for the Honourable Member, but are the M inister's 
officials i n  a position at this t ime of the day to consult 
the M in ister and to assist him i n  arriving at decisions 
about the amendments being brought forward by the 
Honourable Member, would be my concern . 

Mr. Chairman: The Chair can only comment on this 
matter that it is, of course, open to any member of 
the committee to move amendments to any part icular 
clause of any B i l l  at any t ime subject to the approval 
or d isapproval of the same committee. 

Mr. Angus :  I am sorry, I just was not quite f in ished . 
it seems to me that we are spending an awful l ot of 
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t ime arguing procedure.  When the Government brought 
forward a Bill on th is ,  i t  behooves them to have the 
resources here to  at least talk and answer questions 
on behalf of the other members of the committee. 

With respect, M r. Chairman, i f  we spent as much t ime 
addressing the content of the Bi l l ,  we would have good 
legislation coming forward. l t  smacks of an error in 
p rocedure that should be addressed as opposed to, 
before we even get to  the legislation as to whether it 
is good or bad. 

* (2 1 50) 

I would  propose i f  i t  i s  the wi l l  of the committee that 
we stand th is down, deal with a couple of the other 
Acts that are on the" table tonight and see if we can 
find the M i nister of Health ( M r. Orchard). I f  he generally 
cann ot answer these issues, if  he can point out flaws 
t hat could a l low us to wait, then perhaps we cou ld 
d iscuss it  at that t ime.  

M r. Doer :  Wel l ,  I a g r ee t h at the a b i l i ty  t o  h ave 
amendments forward wi l l  potential ly help the B i l l .  I also 
know that a M i n i ster running a department should have 
the opportunity to- 1  happen to believe they should 
h ave the o p p o r t u n i ty  t o  let  u s  k n ow what t h e  
i m pl icat ions  a r e  f rom t h e i r  perspective, espec ia l ly  
s o m et h i n g  d e a l i n g  wi th  menta l  h ea l t h .  l t  i s  very 
i mportant. 

lt is true the M inister is  away today, but we know 
that he would be o n  G overnment business or something 
s im ilar and I respect that .  l t  is just u nfortunate in  terms 
of the t iming .  We have tried to-and it has happened 
with all Parties - identify weaknesses in  Bil ls i n  our 
debate stage, second reading stage, so the Min ister 
can look at that and talk about it  informally along the 
way. Then you can either agree to d isagree, or agree 
to  agree. In th is  case, I am sure that these have been 
well researched by the Member for Wolseley ( Mr. Taylor). 
I am sure they are ph i losophically consistent with a 
better Mental Health Act. I just do not know what the 
other side is,  and I th ink  that is very i mportant i n  this 
area. 

I would agree with the Member for St. Norbert ( M r. 
Angus) that we deal with the-try to f ind if the M i n ister 
of Health ( M r. Orchard) i s  going to be here or not today. 
I f  he is n ot ,  I am p repared to come in-an d  I d o  not 
l i ke  coming in the morn ing ,  at a r id iculous time in the 
morn ing - knowing tomorrow could be a l ate day, 
because I k n ow he comes in in the morning usually. 
So he can h ave a chance to look at i t .  I th ink we should 
know what h is  posit ion is  prior to us doing anyth ing 
with the amendments. I a lso d o  not want  the Member 
for Wol seley ( M r. Taylor) to l ose all the work he has 
put into this amend ment .  

Then those of u s  o n  the committee who d o  not have 
a strong posit ion either way can know why we are voting 
which way we are vot ing ,  which I would l ike to have 
i n  our  hand when we are stick ing our hand up in the 
air ,  and we t ry to  do that on most occasions, M r. 
Chairperson ,  as you would expect us to do.  So I am 
not i n  a panic to get everyth ing  done tonight if it means 
not knowing what we are do ing .  And so if  that means 
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getting the Min ister of Health (Mr. Orchard) here, g ood . 
If it means early in the morning, it goes with the territory. 

Mr. Chairman: Thank you, M r. Doer. 

Mr. Taylor: If 1 could respond, M r. Chairperson ,  to the 
members to p lease real ize that the in it iative to make 
these amendments that I th ink are right in line with the 
thrust of the Act, that I th ink improve it somewhat and 
is i n  l ine with some of the concerns-hardly al l ,  but 
some of  t h e  concerns  of  o u r  own M en t a l  H ealth  
Association -has taken a lot  of t ime to try and see 
that Mental Health is improved in the Province, whereas 
a d i rect result of the presentation made here, in fact, 
I th ink it was the fi rst or second delegation here on 
Thursday night .  Now, unt i l  I heard that presentation, 
unt i l  I took that brief away and read it ,  I was not before 
that point convinced that there was a problem. So 
p lease bear in  mind we have these committee hearings, 
we do l isten to public delegations, we do take away a 
written documentat ion,  statistics and th ings l ike that. 
That has an effect on the Members and I th ink it should 
be. 

As a result ,  you see these amendments here, and I 
want to thank the legal staff for the work put i n ,  i n  
what would normally be their off t ime. I wonder at  this 
t ime of year if they have any off time. But i n  any case, 
I th ink they have made a good effort here, and there 
has been consultation back and forth .  If there is any 
chance, yes, the Attorney-General ( M r. McCrae) has 
suggested we could do it at a d i fferent stage in the 
House, if I am u nderstanding him correctly, and maybe 
he can clarify that. 

The other point though is, is brought up, if i t  is  not 
going to be harmful i n  any way, if we can defer at least 
38 to the bottom of the order for th is evening,  that 
might help. I f  there is any chance of the M i nister of 
H e a l t h  ( M r. Orchard )  j o i n i n g  u s ,  t h at woul d  be 
appreciated . 

Mr. McCrae: I have a suggestion that I wi l l  put to 
H onourable Members. But, before I do, I real ly must 
protest a l ittle bit.- ( Interjection)- I wi l l  do my protestation 
first. There seems to be a protestation that somehow 
the M inister of Health ( M r. Orchard) should be in this 
committee at this t ime. 

I would l i ke to point  out to the H onourable Members 
that surely if amendments are coming forward that 
affect h is department, he is entitled, I should suggest, 
to be consulted about them. 

The other th ing is though, the thrust of Bi l l  No.  38 
is strictly a thrust which comes to us and relates to 
the office of the Publ ic Trustee. The amend ments the 
H on o u ra b l e  M e m ber  b r i n g s  forward re late to  the  
Department of  Health .  That being said ,  I th ink it  is 
entirely reasonable that the Minister of Health (Mr. 
Orchard) would be somewhere else tonight and that 
I would be here to put the Bi l l  forward in order to assist 
the Publ ic  Trustee in getting some amendments that 
are needed.  

That be ing said ,  may I suggest that the Honourable 
Member try to f ind the M inister of Health and between 
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no\111 anq the report stage of th is B i l l  work out whatever 
needs to t:>e worked out ana we cou ld take it at that 
time. Th£!t way we would not llave to sit this committee 
another hearing .  The Honourable Member could  sit 
down with the M inister of Health (Mr. Orchard) and 
whatever officials of the Hea!th Department are required 
and if something can be Vo(Orked out , work something 
out and brjng it  to the House. 

Would that suggestion be suitable to Honourable 
Members, Mr. Chairman? 

Mr. Chair�an: Honourable Members have heard the 
suggestion from the Government House Leader. Is  that 
proce(fure acceptable? 

�r. �ngqs: Mr. Chairml.ln. just �o I am absolutely clear 
on this, is the Attorn!'ly-Generat (Mr. McCrae) suggesting 
tllat I !)r f'!ly Co!le<!g!-leS fl-!n Qr!)!Jnd looking for the 
Minister of He<!ltt"! (Mr. l)rchard) and ask him if these 
amendments that we are propo�ing on the table are 
accept�l:>le to h im? Is  tlll.lt What he is suggesti ng to 
yo!J, Mr. Chairman ?  The Attorney-Genera! is suggesting 
that we run aro!Jn!f looking for tJ'le Min ister of Health 
to 8$k !lim if toe arnenclwents that we llre proposing 
to h is Bill are f.lCceptable to hif'!l. Is that what you are 
suggesting? 

Mr. McCr�Mt: Just to PE! ctear, tile amendments come 
from the office of the P!.!!:>lic Tr!Jstee, not the Departm�:�nt 
of 

·
Hee�lth.  !f there !s consultation requjrea, whicll I 

suggest there would be, witll the Honourable ME�mber's 
afllendments, that should be done. not only with the 
Minister alone but with the department. That would be 
better done dur ing working hours and I afll making 
thCit as a helpful S!Jggestion to Honourable Members, 
that they could conduct that consultation process with 
the Min ister of Health .  

I will lend my offices i n  try ing to track h im down any 
time, day or n ight , if that would help Honourable 
Members. But it seems to flle, I do not tl1ink we can 
(feal with that in th is committee tonight and there !s 
another opportunity when the House sits tomorrow at 
the report stage of th is Bi l l .  

Mr. Chairman: What is the wi l l  of the committee? 

Mr. Ang11s: M r. Chairman, I wi l l  bow to the wisdom of 
col leagues who have more experience in  the procedu re 
than I do.  You are suggesting that we do not deal with 
this Bill in any way, shape, or form at this particular 
stage or we pass those th ings that we can, we include 
the amendments then at th is particular stage? 

Mr. McCrae: M r. Chairman, I am suggesting that we 
pass the B i l l .  I assume the Bi l l  without the amendments 
is not objectionable to H onourable Members and that 
they could pass th is B i l l  at committee stage and have 
it go to the House tomorrow and when it reaches report 
stage, which would  be the f i rst stage that it reaches 
after the B i l l  is  cal led , the Honourable Member, after 
having consulted with the M i n ister of Health ,  could ,  
depending on  the  results of  t hose cons4ltations, move 
amendments to the B i l l .  

Mr. Angue: May I presume, M r. Chairman, that we can 
conversely do i t  in exact ly  the opposite fas h i o n ,  

75 

inc luding the amendments at this particular stage, and 
then put the onus upon the Govern ment to remove 
them if they are offensive? 

M r. Cha i rman :  M r. A n g u s ,  I be l ieve there  is a 
procedure. Committee can pass what is before us if 
we are not prepared to deal with the amendments now, 
then those amendments cannot be put l:>efore this 
committee. 

Mr. Doer: We k now that if the Bill is passed, amend ing  
it  at  the next stag!'! is more difficult than amending it 
at this stage. Secondly, we do not know what the 
M in ister of Health 's  opjnions on these amendments are 
going to be. I think we should know that. I would suggest 
we do try to f ind out,  we not deal with this B i l l  at this 
point.  WE! have lots of other work to do tonight. We 
hold it ,  we try to fin d  out when the Min ister of Health 
(Mr. Orchard) is available, we reschedule this committee 
perhaps for a half an hour, either early tofllorrow 
morning or some ottter time and then we can deal with 
it in the fairest way possible, rather than the two options 
of amendfllents. That would be my recommendation.  

Mr • .  Taylor: I would just l ike to point out, for the record , 
that on the f irst page of the proposed amendments 
there are m atters that relate to bottt the Attorney­
General and the Minister of Health .  However, on the 
second page it a l l  refers to the Attorney-General . 

Mr. McCrae: M r. Chairman.  I do. pot mind stand ing  
th is B i l l  down to thf;! foot of  the list. We have now 
requested staff frofll my office to see if they can f ind 
the Minister of Health and ,  if so, to bring h im in  i f  
possible. 

Mr. Chairman: Thank y!)u, Mr. McCrae. H ansard wi l l  
recal l ,  althougtt we passed several clauses of this Bi l l ,  
t h ey are w i t h d rawn . T h e  B i l l  i s  n ow s t o o d  for 
consideration by th is committee at a later stage. 

* (2200) 

BILL IIlO. 40-THJ: CITY OF 
WINNIPEG AMENDI\IlENT ACT (2) 

Mr. Chairman: Bi l l  40, Sections 1 to 4,  pass?.  M r. 
Angus. 

Mr. John Angus (St. Norbert): Does the M inister want 
to introduce this B i l l?  If so, I would bow to h im and 
then I would reserve, i f  I may, a second kick at  the cat. 

Hon. Gerald Ducharme {Minister of Urban Affairs): 
First of all, maybe I will i ntroduce, because the f i rst, 
the main controversy right now would seem to be, in 
any delegations we have had, the first part of the B i l l ,  
so I wi l l  make my comments on the f irst part of  the 
Bill and then we can leave the rest as we go th rough 
it .  

(The Acting Chairman, M r. Parker Burrel l ,  in the Chair. )  

F i rst  of a l l ,  there have been questions by some 
delegations in  the last couple of days in  regard to why 
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we i ntroduced the No. 23, and there also has been 
information that we !lad establ ished and confusion on 
t)avinQ a 23 and a 29 map. First of al l ,  the reason for 
tt)e 23 and 29 was that the confusion would not be 
ttlere. The committee meeting knew we would be 
somewhere probably in  the vicinity of N ovember and 
December wtJen we proceeded, that I fe lt  it would  be 
fa ir  to the people and felt it to be fair to the legislation 
that tt)ese two be brought forward -or the other one 
be brought forward.  They were warned back in early 
J uly that this wou ld  happen, so they 11ave now gone 
around the c i ty explaining the two maps. 

The reason why we as Government introduced the 
23 was ,  f i rst ,  The City of  Winr1 i peg Act Review 
Committee had recommended i n  the Act the 24 wards 
to create the six community committees of four wards 
each,  but because the Government does not want to 
see drastic ct)anges, and that was part of our condit ion 
to the communjty bou ndaries, it  chose 23 wards, four 
per community except in  St. James-Assin iboia where 
i t  has been reduced to three. 

To make it clear for the record , if four wards would 
have been maint!lined in  St .  James-Assin iboia, 0ne 
would have seen the d r�tic shrinkage i n  the size of 
C ity Centre-Fort Rouge and an enlargement of the St. 
James-Assiniboia boundari!i!S beyond those of historical 
comfJlunity g roupings, due to the l imited growth to the 
St.  James-Assinjboia community. 

We did not want to go into ttJe scenario of 1 8  or 1 2  
wards, strictly �ecause we felt that there was a Wl1ite 
Paper. Something had to be done now. There was a 
time element of looking and reviewing,  not only the 
White Paper that was introduced by the previous 
G overnment ,  but also take into consideration t h e  
Cherniack Report and !Tiany reports a n d  h istories that 
h ave happened si nce 1 97 1 .  

I just wanted t o  c larifY for tile record.  There h av\9 
been many comments, not only in the media but many 
comments by Members in both Parties, and what I w i l l  
say tonight i s  probably not  going to convince anybody 
to change their minds. The Government of Manitoba 
h ad introduced changes to the city wards at  th is t ime 
because these amendments would have to be dealt 
with as a result of the Boundaries Commission . 

Just some b rief remarks. I have already gone on 
record dur ing the second reading,  explaining some of  
our  problems. The main th ing ,  when we were looking 
at the wards and the numbers, was that let us try to 
stay away from i nterfering with what we know as the 
h istorical boundaries that we know today because 
community committees, everything seems to be  by 
those particular boundaries. 

Remember  t h at when you h ave the popu la t ion  
changes that we  are going to have, that even i f  you 
m ove boundaries over two or  three streets, those people 
are used to using the programs that might be in  that 
particular comm unity committee's Parks and Rec. They 
might be used to the Police Department districts. They 
might be used to-even garbage day cycles and th ings 
l ike that, that wi l l  happen as a d rastic result .  So to be 
fa i r, that is the particular reason why we-when we d id  
suggest or when we sat down with the  Boundaries, the 
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only thiiJfj l said to them at the t ime was, p lease avoid 
a d rastic change in  these boundaries. So just in  that 
particular first part of Bill 40, I will submit to the other 
Members and let them make their comments. 

The Acting Chairman (Mr. Burrell): I believe Mr. Angus 
had a deal with the Chairman, and I do not want to 
get in  bad with h im.  

flllr. Angus: I had the floor first and I gave i t  to the 
Min ister, M r. Act ing Chairman. My comments are going 
to address the entirety of the Act and then as we get 
to them there can be piecemeal d iscussion,  i f  it Is 
desired or requ i red . 

M r. Acting Chairperson, whi le we support a more 
efficient, responsive and effective City Counci l ,  we find 
i t  i ncon s i stent  w i t h  good p l a n n i n g  a n d  good 
management to arbitrari ly select one section to i mpose 
change upon without measuring the cause and effect 
of that change to other report ing relationships. To 
decide to reduce the size of counci l  without indicating 
the rules and functions of various standing committees 
and the role and the power of the Mayor, the authority 
of the community committees, the participation of the 
resident advisory groups and so on is not consistent 
with good management, as far as we as a group are 
concerned . 

Although there are some sections that can be dealt 
with effectively in isolat ion, the number of counci l lors 
cannot.  While a reduction may seem popular and may 
evertual ly be supported as a positive step ,  what toe 
populat ion desires more is good positive resp onse and 
a responsible Government. The size of counci l  is only 
one small cog in the total effectiveness of City Council .  

(Mr. Chairman i n  the Chair.) 

Not only is  there no ind ication by th is Government 
of an overall master plan for the City of Winn ipeg but 
they do not address unique needs of Inner City citizens. 
There is a general supposit ion that the problems in  the  
Inner City are the same as in  the suburbs and that a 
counci l lor can equally represent the same number of 
constituents. In  fact, the problems in  the core area are 
significant and involve considerable part ic ipation by 
council lors. While toe suburbs have important problems 
that must be addressed, they are usually of  a less 
i mmediate n ature. This generally means that people 
can be m ore effectively served in the suburbs than i n  
t h e  core. We have a larger number of people.  They 
can more effectively be served . 

But let us address representation by population. 
When I first became interested in  pol it ics, there were 
five counci l lors representing the Fort Garry area in 
totality. Currently, just as an example, there are 79 
school trustees representing the same number of people 
that city counci l lors represent The recent Electoral 
Division Boundaries commissioned the cities to be 
represented by 3 1 M LAs with an average constituency 
of just over 1 9 ,000 people. 

Counci l lors wil l be as participatory or  as busy as they 
want to be and no amount of legislation wi l l  improve 
their i nterest in  paying attention to their constituents, 
n o r  w i l l  a red uct ion  of  t h e  n u m be r  of  m e m bers  
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automatically improve the efficiency. The voters wi l l  
decide and,  especial ly i n  the city, wi l l  reward good 
pol it icians and re-elect them and wi l l  defeat poor 
representation.  

Final ly, M r. Chairman, on two points,  City Counci l  
has gone on record as supporting the exist ing 29 
members. Whi le th is may appear to  be self-serving,  it  
is  for sure a slap in  the face t o  ram i t  down their throats 
w i thout  any d i alogue ,  especia l l y  when t h e  former 
G overnment led them to believe there would  be n o  
c h a n ges.  The G over n m e n t  B ou n d ar ies  Review 
Commission has not  reported.  Whi le th is committee is  
to  report on the names of wards and the boundaries, 
where the boundaries are to be located, it nonetheless 
behooves the Legislature to receive the report before 
making a decision on the size of counci l .  While a 
d i fferent system of representat ion m ay effectively 
reduce the number of counci l lors, to  deal with th is one 
point in  isolation is  fundamental ly wrong.  

M r. Chairman,  I would l ike to suggest that it  is  our 
intention to introduce amendments to the powers of 
the Auditor. The M i nister will remember that dur ing the 
summer in Question Period ,  I specifically asked the 
Minister if he would strengthen the City Auditor's power 
and provide for value-for-money types of audits. The 
M in ister responded that he would d iscuss this with the 
city, in a process that I respect by the way. I n  November, 
the Minister brought forward the proposed amendments 
to the Auditor's power. Whi le these amendments are 
a step in the r ight d i rection,  in my opin ion,  they do not 
go  really far enough.  I can only assume that the M inister 
d iscussed these changes with the official delegat ion,  
i n c l u d i n g  m y  e a r l i er asked q u es t i o n s  reg a r d i n g  
operational audits and,  for reasons that are unknown 
to me, the M i nister has decided not to extend the 
Auditor's powers. 

* (22 10)  

The Liberal Caucus believes that  strengthening the 
Auditor's powers is  a good business decision and is 
prepared to introduce further amendments now that 
wi l l  strengthen the role of the Auditor. Generally, without 
l imit ing the power of the admin istration or the Board 
of Commissioners or any of the employees in  the system 
to carry out their functions, we want the Auditor who 
works for and reports to counci l  to assure counci l  that 
money has been expended with due regard to economy 
and efficiency, that satisfactory procedures have been 
establ ished to measure and report the effectiveness of 
programs where such procedures cou ld appropriately 
and reasonably be implemented, and to report to 
counci l  any irregu larities that are inconsistent with the 
efforts of A and B above. 

These extended investigative powers are comparable 
to the Provincial Auditor's and the federal Auditor's 
exist ing power. As a matter of i nformation,  the cities 
of Edmonton and Calgary report savings in  excess of 
$ 1 m i l l i o n  a n n u a l l y  by u t i l i z i n g  s i m i la r  types of 
m a n agement  a u d i ts .  I b e l ieve t hese m i n utes are 
consistent with good management and wi l l  lead to an 
improved and more effective investment of taxpayers' 
do ll ars in the City of Winn ipeg . 

Finally, M r. Chairperson ,  the business tax. Business 
tax proposals g ive the city the right to establ ish by by-

77 

l aw t h e  b u s i n ess t ax rate t o  be charged . The 
Government has put  a 1 5  percent cei l ing on the  amount 
that can be charged and while this is consistent with 
what The Municipal Act cal ls for, it nonetheless provides 
a substantial reduction for some of Winn ipeg's  largest 
corporations. This wi l l  effectively reduce the business 
tax charged to banks, i nsurance companies, trust 
companies, oi l  and gas companies, and save them i n  
excess o f  hundreds o f  thousands o f  dollars. This money 
wi l l  have to be recouped from somewhere and it means 
the smaller organizations wi l l  pay more. lt  means that 
big business gets a break at the expense of the l itt le 
guy and it  concerns me when they bring this in .  

There is a problem with t h e  reassessment. That i s  
a fairly wel l-known fact . l t  is i n  a n  awful state right now. 
The fact that the legislat ion is dealing with a report 
that went through council on July 10, 1 985, that decision 
was based on a 1 983 report, leads me to be concerned 
in 1 989 when we start to implement tax reform, if  you 
l ike, at the city level .  I would l ike to know exactly what 
the dol lar amount is that we are going to be forgiving 
the bigger businesses, and what is the total  p lan for 
the business tax i n  the city. 

Also I would  l ike to know al l  of the facts affecti ng 
the city's decision whether they are sti l l  relevant or not.  
However, having said that, I believe the city can and 
should be responsible for their  own decisions and the 
exist ing legislation is outdated . This is an improvement. 
So we are prepared to support the autonomy of the 
city in  terms of their business tax. We think that i t  is 
a step i n  the r ight d i rect ion,  but again there was a l ack 
of explanation as to the requirements. I fe lt  fortunate 
that I was part of the city and knew it .  I would  like to 
say I had some concerns expressed to me in  relat ion 
to the Auditor's proposal . I have circulated a letter 
which said in  part what I have just read to the committee 
to all members of City Counci l  asking them to make 
representation to me if they had any concerns about 
that. I only heard posit ive things back from counci l lors. 
I also have double verified with the legal department 
and the admin istration in  the province as to whether 
or not the Auditor would be able, al lowed to ,  or 
encouraged even ,  to comment on pol it ical decisions. 
l t  was not my i ntent to a l low the Aud itor to comment 
on the decisions that pol it icians make, only on the 
effectiveness of those programs being carried out and 
that proper procedures are put in  p lace. I have been 
assu red by the legal department that is what the 
proposed amendments wil l do. So with those remarks 
Mr. Chairperson,  I am prepared to pass the B i l l .  

' 

Mr. Gary Doer (Leader of the Second Opposition): 
Briefly, on the B i l l ,  I spoke at second reading .  First of 

all, I would like to say to the M i n ister of Urban Affairs 
(Mr. Ducharme) we are pleased that some of the pol icy 

issues are consistent with the previous Government 's 
deal ing with a decis ion that you made o n  urban sprawl, 
I t h i nk  was a correct one. I th ink  the decisions, some 
of the priorit ies of the I n ner City, proceed ing with those 
priorit ies in the I n ner City, I th ink  h ave been valuable 
and we want to go in  a positive way o n  record o n  th ose 
issues. I th ink  the Winn ipeg Education Centre, we were 
p leased that the M i n ister proceeded with and I want 
to take this opportun ity to say that .  
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We have already stated our  position on the size of 
City Council at the second reading stage. We cannot 
make a decision on the size of City Counci l  without a 
discussion paper, a White Paper, or legislat ion ltseif in  
terms of the other part of the equation and the Minister 
knows that. I th ink  we have d iscussed that i n  enti rety. 
We would have actual ly welcomed that presentat ion 
from the M i nister. We k now he has qu ite a bit  of 
k no w l e d g e  i n  terms of u r ban  p o l i t i c s ,  u r ban 
administration, i n  the C i ty  of Winnipeg, and the workings 
of City of Winn ipeg, and I look forward to the d ay when 
he d oes present that paper. 

I k now that with two portfolios and a new Government 
he  h as been very busy. I am sure that he is  working 
on  something l ike that. I th ink,  at that point, we can 
deal with his vision Of the size of City Counci l .  To do 
so  beforehand is to put the proverbial cart before the 
somewhat dead horse i n  this case, and I think it would 
be a m istake. I think we have said that,  and we d o  not 
h ave to repeat it. 

One counci l lor per 22,000 people is  a lot. Potentially 
up to  one counci l lor per 30,000, I th ink ,  is start ing to 
t a k e  away from g rassroots par t i c i pat ion  in t h e  
democratic p rocess and really a t  a cost o f  t h e  wages 
and benefits of one commissioner, so I do not bel ieve 
it is a cost-effective move in the city and I th ink  it 
should be dealt with in terms of the relationship between 
the city and its elected representatives. 

We believe that the largest issue raised at publ ic  
hearings was,  who is  i n  charge here? Who d o  we hold 
accountable? Is i t  only the Mayor when things are going 
well ?  l t  seems the M ayor is  r ight i n  front of that parade. 
When things are going bad , i t  is  the old Board of 
C o m m iss ioners  or it is t h e  o l d  Execut ive  P o l icy 
Committee or  even the Gang of 19 .  l t  is  that  group.  

The citizens of the city, when one looks at  the briefs 
presented at the Cherniak Committee, the overwhelming 
theme through those briefs is who is  i n  charge. Who 
d o  we hold accountable? Where d oes the buck stop? 
I think those are the questions that have to be answered 
i n  terms of civic reform. lt is not an easy answer to 
t hose mult ip le of questions from the c it izens, but that 
i s  what we look forward to,  and that q uest ion has to 
be answered before we can deal with the other equation 
and that is the size of the counci l .  

We respect the M i nister i n  terms of h is experience 
in this area, but we agree to d isagree on deal ing with 
the size issue prior to that answer to that very i mportant 
q uest ion.  I would  note that i t  has been our d istant 
analysis that the publ ic hearings taking p lace on the 
s ize of City Counci l  dealing with the boundaries. When 
people look at the actual  boundaries themselves and 
h ow they affect them, everybody bel ieves i n  reducing 
the size of City Counci ls. l t  is l ike, you k now, do  you 
want a tax b reak? Of course, of course, we want a tax 
break. But when they look at their own neighbourhoods, 
etc. ,  I believe that every one of the presentations wanted 
the 29 rather than 23. I th ink there was only one 
exception to that, i f  I am not m istaken .  I look forward 
to the actual content of that report. So the citizens, 
when they look at their effect on their own communities, 
are saying,  hold it ,  in terms of th is  proposal. 

The business tax area is a tax that was requested 
by the city through the Executive Pol icy Committee a 
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few years ago. 1t is consistent with The M unicipal Act. 
l t  is consistent with !he idea that elected representatives 
at City Hal i  should decide those th ings, n ot Members 
of this Legislature. We should g ive them the enabl ing 
legislation with certain parameters that are consistent 
with other provinces and other j urisdictions within th is 
p rovince, but we should not d ictate, as we have in  th is 
o ld ,  outdated,  1 938 Act, how much a l ivery truck wi l l  
get and h ow much an ice truck wil l  pay, and how much­
God knows what else is  in  that Bi l l .  I have not looked 
at it for awhi le. l t  d oes not make very interesting reading,  
bu! I cannot remember ali the actual details of that .  
So we certainly wi l l  proceed on that. 

I n  terms of the other proposals in  the Bil l  deal ing 
with  the environment, I th ink they are very positive 
steps forward . We applaud the Min ister for those 
proposals .  H i s  proposal on  the A u d itor  has been 
proposed to be amended by the Member for St. Norbert 
( M r. Angus). I notice the members of City Counci l  were 
not here in representation to complain about that or  
raise concerns about it . I know when we passed The 
Environment Act in  the summer of 1 987,  t hey were out 
here ful l  force tel l ing us that the exemption that the 
City of Winn ipeg had should not be replaced. So I am 
to assume that this m ay be more bothersome to them, 
but it is not a popul ist issue that they wi l l  want to f ight 
in  th is  almost pre-election year i n  terms of the powers 
of the Auditor. I guess i t  is not something that they 
can raise in a major concern, because t hey are not out 
here tonight. 

* (2220) 

We w i l l  m o n i t o r  both  the a m e n d m e n t  a n d  t h e  
Auditor's powers very careful ly. I d o  not bel ieve in  a 
system where auditors, accountants, decide h ow many 
parks you should have versus how many parking lots 
you s h o u l d  h ave. I b e l ieve it is t h e  e l ected 
representatives who are accountable to the people who 
should decide those issues. I real ly worry into the g rey 
area between the role of the elected representative and 
the role of value-for-money audit ing that i s  being  
proposed . 

We wil l  monitor that. If we are erring going from one 
extreme of no real cost-effective audit ing to another 
extreme, I think all of us are responsible for coming  
back to th is  committee and changing i t .  We want to 
have our publ icly elected representatives make those 
subjective decisions and be accou ntable for them, not 
sl ide rules only decid ing how much g reen space we 
wi l l  have and how much cement we wi l l  have i n  our 
city. I use that as the most elementary of examples, 
but one could carry on al l  evening.  

That would be our general comments pr ior  to going 
into specifics of the Bi l l .  

Mr. Chairman: Thank you ,  M r. Doer. M r. M i nister, or 
Mr. Taylor. 

Mr. Harold Taylor (Wolseley) :  Thank you very much, 
Mr. Chairperson .  

Mr. Chairman: I remind Honourable Members of t h e  
committee that there w i l l  b e  ample opportunity t o  make 
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specific views known of any committee Member as we 
deal with the part icular clauses and or amendments 
or l ack of amendments. 

Mr. Taylor: This Act for me is one that I take a real 
interest in, i n  that I was i nvolved i n  the review process 
and made a very lengthy formal presentat ion to the 
review committee i n  the spring of 1 985, and later was 
req u ested back  to m a k e  a n u m be r  of i n forma l  
presentat i o n s ,  m ost spec i f i ca l l y  o n  t h e  r ivers  
management situat ion.  I was  q uite pleased to see the 
report that came out of the review committee but ,  more 
particularly, the responses to the review committee, as 
developed by the Department of Urban Affairs, and 
then the city 's response thereafter. 

I think  though one of the concerns that should be 
out on the table, and I d id  mention in an earlier speech 
in  the H ouse, is  the concern that we are deal ing  on a 
piecemeal and not comprehensive fashion on The City 
of Winnipeg Act review recommendations and the city's 
reply to them. 

The issue of the sizing of counci l  is one that cannot 
go untouched.  We have a Civic Boundaries Review 
Commission wrapping up their work th is month.  I was 
before t hat c o m m i ttee tw ice a n d  m a d e  a f o r m a l  
presentation a t  their last hearing.  When Judge Hewak 
summed up his final statement when he closed publ ic 
hearings, his comment was:  "We d id  not real ly th ink 
we would get the response that we did," and the 
response that he got i n  regard to the sizing of counci l  
after al l  the noise that you woul d  hear that we have 
got to  get the size of counci l  down to someth ing more 
reasonable, save a very few dol lars and pay a penalty 
later, the response was one for and dozens against the 
d ownsizing .  

W hat he d i d  say though,  and is was pert inent is  that 
the biggest thing, as the chair of that Boundaries Review 
Commission that he had to contend with was the 
concern by n umerous delegations that i t  was a fait 
accompl i  that there would be a 23-seat counc i l ,  that 
the 29-counci l  sizing and accord ing ly boundaries and 
community boundaries was really, quite frankly, window 
d ressing. The decison was made, the decision had been 
made in the  M i n ister 's  off ice.  I d i d  not f i n d  that  
particularly healthy, but that was the concern of the 
p u b l i c  and was fed back t o  u s  at the s u m m a ry 
statement. 

I for one have never been a strong fan of downsizing .  
I n  fact i n  1 985,  I said ,  if you want to downsize, g o  down 
to 20 if  you want , throw i n  the M ayor, that is 2 1 ,  that 
i s  a n  o d d - n u m bered c o u n c i l ,  w h i c h  i s  I t h i n k  a 
p referrab le so lut ion .  Then assume t hat a l l  counc i l  
positions are fu l l  t ime ,  that they have proper offices, 
which they do not now, and that there is support staff 
there and it is i ndependent support staff. There does 
not seem to be a wi l l  amongst the public to see thaL 
There certain ly is not a wi l l  amongst the counci l lors, 
and I do  not know that there is  i n  the provincial 
G overnment either. When these people become al l  ful l  
t ime, I th ink you exclude the participat ion of a very 
large part of the population that can make a very major 
positive contribut ion to the running of the City of 
Winn ipeg. 
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The issue here tonight before us is are we going to 
proceed with this arbitrary number of 23 that was 
picked . We are not sure just where it came from,  it is 
a new one for many of us. Possibly, it was some form 
of a compromise being attempted from those who 
suggested a very tiny council of 12 counci l lors to those 
who said ,  leave it as i t  is. 

it is i nterest i n g  to n ote t h at in t h e  P r o v i n c i a l  
Boundaries Commission Report , just tabled recently i n  
t h e  H ouse b y  t h e  Premier (Mr. Fi lmon), w e  see t h e  city's 
representat ion jumping from 29 to 3 1 ,  and here we are 
contemplating 23. I th ink the council lors are the pol itical 
representatives that have to be most closely attuned 
with the neighbourhood issues. One d oes not know 
that sort of i nformat ion and have that sort of feel for 
the needs, the characteristics of the community and 
what should be done i n  a pro-active sense by travel l ing 
to cover too large a territory. 

I wi l l  not be support ing the amendments to d ownsize 
the counci l .  I feel that what we should be looking at 
now, if we are not prepared to deal with th ings in a 
comprehensive fash ion i n  looking at amendments and 
many needed amendments to The City of Winn ipeg 
Act, then only d o  what has to be done until you are 
prepared to put forward comprehensive legislat ion.  

We have some concerns about the audit ing.  We had 
hoped t here wou l d  b e  m ater ia l  ava i l a b l e  for 
amendments to areas of concern such as the pension 
plans. Unfortunately, that is not qu ite ready from the 
counci l .  Unless we hear something else on i t ,  because 
counci l  did pass th is a l ittle while back and the hope 
was, as of last Thursday night,  that there woul d  be an 
attempt to at least see i f  there would be d raft legislation 
improving the pension context ready for us at committee 
tonight.  I gather that not worked out. I am prepared 
to get into the moving the motions, i f  there are not 
any other speakers. 

Mr. Chairman: Thank you. M r. M in ister, or do  we g o  
clause b y  clause? 

Mr. Ducharme: I will just make some short comments 
on some of the comments that have been made by 
the crit ics, and I appreciate their comments. 

They mentioned the process ot the Cherniack Report. 
I must say that,  i n  reading the White Paper that was 
produced by the previous Government,  i do no! have 
too many problems with a lot of th ings that are i n  that 
White Paper, so I want it k nown ,  however, as have 
tried to stress during the comments that the t ime frame 
to go over the Chern iack Report again thoroughly and 
with d iscussions with the city, 

T here were c o m m e n t s  m a d e  a b o u t  t h a t  \ h e  
boundaries or t h e  n u mbers were m e t  without any 
consultat ion.  I do not know what the Boundaries people 
have been do ing for the last couple of  months,  but 
they have certain ly g iven everybody in Winn ipeg lhe 
opportun ity to talk on both numbers as they go around ,  
There was ment ion made !hat we br ing  i n  legislation 
maybe deal ing l ike Edmonton and Calgary, which l have 
d o n e  w i t h  t h e  n u m bers .  If you  n o t i ce C a l g a r y ' s  
populat ion p e r  counci l lor  r ight now is  about 45 ,000 and 
Edmonton is  47,000. 
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In t h e  business tax, i t  was mentioned that some of 
the l arger companies will benefit as a result .  I th ink  
the M e m ber is probably us ing -that wou ld  be so i f  you 
u se the same level of assessment which would  be 
changed in the tax. I f  you are using the same level 
assessment you mentioned , you would  probably be 
ready to u se Great-West Life, well of course they would 
save money. H owever, al l  businesses will be reassessed 
and t hat was part of that ,  just to answer that one.  

There was a ment ion of the Auditor, the Member for 
St .  N o rbert ( M r. Angus), with h is own f igure of speech 
said ,  previously on  another B ill , a slap-in-the-face 
legislat ion.  I am not going to get i nvolved with the 
Honourable Member for St.  Norbert. We are going to 
agree to d isagree. I a!Tl glad though that the Honourable 
M e mber, that we did not pass this last Thursday. I 
noticed that the Member for St.  Norbert is backing  off 
on h is  or iginal ,  which I had a lot of concerns about,  
and that was h is  or ig inal  legislat ion ,  which he now 
changed to say that satisfactory procedures have been 
established by the city to measure and report to counci l  
on the achievement of the objective set out i n  the clause. 

My same argument that I wi l l  have though is that it  
goes to show you that by introducing th is  type of 
legislation as has been d one, and he did ment ion no 
counci llors came forward - 1  did have some negative 
counci l lors come forward ,  but I th ink  that we do not 
want to come forward on th is particular part of the 
Act.  Instead of taking u p  any more t ime i n  regard to 
th is ,  let us g o  through c lause by clause. 

M r. Chairman: Thank you, M r. M in ister. 

• (2230) 

Mr. Bob Rose (St. Vital): I notice the M i nister has 
al luded to the fact that there were some complaints 
about people not being advised and havin g  some i n put 
i n  the boundaries. I heard q uite a b it  of that i n  my 
area. l t  m ay be some time ti l l  they are reviewed again 
but  I wonder if it woul d  be- l th ink  that 90 percent at 
least of the problem would be solved if they would 
n ot ify the community committees. 

I th ink  that was where the main concern was, that 
the comm u n ity comm ittees had no input .  I th ink  that 
if they are there and servin g  a purpose, they should 
be advised probably d irectly, rather then having to scour 
the newspapers for such an annou ncement. I th ink  that 
would help them out i n  the future. Thank you, M r. 
Chairman. 

Mr. Chairman: Thank you, M r. Rose. 

Mr. Ducharme: Mr. Chairman, just to answer that, there 
was almost a full-page ad in the paper. 

M r. Rose: I realize that.  

M r. Ducharme: We went o n  h is  side of the r iver and 
advertised a lot of detai ls.  

Mr. Chairman: Thank you, M r. M in ister. B i l l  No. 40, 
Sect ion 1 through 4, do we h ave any amendments? 
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Mr. Angus: M r. Chai rperson ,  I am not exactly sure how 
to do it but I cannot support -

Mr. Doer: On B i l l  4 0 ,  I bel ieve w e  h a d  better go clause 
by clause for the fi rst page. 

Mr. Chairman: Thank you , M r. Doer, for that advice. 
Bil l  40, Section 1 - pass. 

Sect ion 2-can we ask the staff (sic) to take a vote? 
Al l  those in favour  of Section 2, please raise their hands? 

Clerk of Committees, Mrs. Janet Summers: Three. 

Mr. Chairman: All those opposed . 

Madam Clerk: Six .  

Mr. Chairman: I declare th is  section lost. 

Mr. Ducharme: Then i f  that is  the case, you might as 
well withdraw 3 and 9 and 5 -( Interject ion)- no,  4 you 
h ave to  leave. 

Mr. C hairman: M r. M in ister, I wonder i f  we could then 
just proceed. I would ask you to alert us to th ose clauses 
t hat need to be d eleted as a result  of th is vote. 

Section 3 -repealed; Section 4 - M r. Angus. 

Mr. Angus: Can I get an explanat ion as to  why the 
M i nister is saying we have to have this? 

Mr. Ducharme: Now you have to give them flexib i l ity 
of changing the wards and the populat ion .  The 1 0  
percent has to be left that way. Right now, i t  stipulates 
right in  the Act under the existing legislation the number 
of wards part icularly. In order, for i nstance, for St. 
Boniface or  St. Vital to go from four to five, well then 
now that we have got 29 establ ished, you have to al low 
them that flex ib i l i ty. That is what-

Mr. Chairman: Thank you, M r. M i nister. 

Mr. Doer: Okay. J ust so that we are clear, the proposed 
amendment that is coming up deali ng  with the auditors 
is 5. lt wi l l  come after 20, which is part of 4. Right? 

Mr. Chairman: Subsection 2 1  of Section 4-pass; 
S ubsection 2 1 ( 1 )  of Sect ion 4-pass. 

S ubsection 20( 1 .2). 

Mr. Ducharme: · Because now i f  t hey have five i n  a 
community committee l i ke  St. Boni face-St. Vital , their 
quorum now reads-there is noth ing i n  the Act that 
determines a quorum there now, so we are saying that 
they can now establ ish that. 

Mr. Chairman: Thank you, M r. M in ister. 

M r. Taylor :  I n e e d  a c lar i f icat i o n  o n  t h i s ,  M r. 
Chairperson .  The commun ity committees now normally 
h ave a q u o ru m .  W h e t h e r  t h at q u o r u m  i f  be i n g  
recogn ized i n  t h e  Act, i t  i s  there in  practice. City Centre­
Fort Rouge, it is four out of six. I do n ot k now what 
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i t  is  for St. Boniface-St. Vital .  That was a community 
committee of four, as I recal l ,  and I thought it was three 
out of four. But the thing here is that it  looks l ike the 
efforts here would be by Orders-in-Council ,  as opposed 
to on the city's own i nitiative, and I have concern with 
that. I am not sure that this should stay, qu ite frankly, 
because what this is doing is changing what is.  What 
we are saying here is we are in support of a change 
i n  that d i rect ion.  

Mr. Angu s: That is r ight .  That is absolutely r ight.  What 
is the effect, M r. Chairperson ,  of 20( 1 ) , the communit ies 
established? That is  the one where he is  suggest ing-

Mr. Ducharme: I have no problems tak ing that one 
out .  The prime reason for  it really was when we basically 
went d own to three. I do not know what the Boundaries 
Commission is  going to do with their numbers. All I 
am saying is that, whatever they do with their numbers, 
the q u o r u m  wou l d  have to be estab l i shed .  If the  
Members are convinced around th is  table that those 
n u mbers will not get below four in any community 
committee, then of course it wi l l  not be necessary but,  
i f  it gets d own to three somewhere- I am not suggesting 
that will happen now-there is  no way of regu lating 
the quorum. So, i f  you want to pul l  it out, I have no 
hang-up. 

Mr. Chairman: The Chair requests some gu idance. 
Are we now talking about Sections 20( 1 . 1 )  and 20( 1 .2), 
of deleting them, or just 20( 1 .2)? 

Mr. Angus: I f  we could just g o  back and I could get 
a clear explanat ion of the communities establ ished : 
"The city shall be d ivided into six communities. Each 
community shall be named and consist of the wards 
designated by the Lieutenant Governor. "  You made a 
suggestion that it was going to be five wards within 
the St. Boniface Community Committee. 

Mr. Ducharme: No, I am not suggest ing that. 

Mr. Angu s: Did you say that could happen? 

Mr. Ducharme: The Boundaries Commission wil l  now 
have the right and they wil l  come back designating 
that. 

M r. Angu s: With respec t ,  M r. M i n i st e r, t h at i s  a 
significant change in sort of the function ing of City Ha l l ,  
p iecemeal of  the approach that we are concerned about. 
He is  asking us to al low carte blanche decision making 
in  relat ion to changes that we are not fami l iar with yet . 
The Boundaries Commission has not reported , so we 
do not know what the effect may or may not be. 

Mr. Ducharme: But under the legislation that was 
passed in '87,  i t  said you could not have a variance 
of more than 10 percent between any ward i n  the City 
of Winn ipeg.  So you cannot turn around and g ive City 
Centre-Fort Rouge six wards, as designated i n  the Act 
now, when they might only have five because of that 
population d i fference. That is what can happen with 
the boundaries that have been establ ished under the 
Act i n  '87. They are going to take the boundaries 
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throughout the City of Winnipeg and the max imum you 
can have difference or deviation in  any ward totally 
across the city is 10 percent. Remember, the d i fference 
is not between the wards in  the community committees, 
the d i fference being all the wards throughout the City 
of Winnipeg. 

Mr. Tay lor: This changing of community committee 
boundaries, this changing of numbers of wards with in  
community committee, quite frankly, prejudges the  Civic 
Boundaries Review Commission. I, for one, cannot 
entertain that and I am not supportive of that 20( 1 )  or 
20( 1 . 1 )  or 20( 1 .2).  What I would ask is I would l ike to 
go back, if we could,  to Subsection 20( 1 )  on the opening 
page where it talks about Subsection 20( 1 )  i n  the 
exist ing Act is repealed . I would l ike to have that on 
the table.  I f  we could ,  I would l ike to see a photocopy 
of that. The M i nister is saying we have to put th is 
through. I would l ike to see that subsection r ight now, 
if  we cou ld ,  if there are copies of the Act aroun d  here, 
to know just what that is al l  about. 

Mr. Ducharme: Under the Act now, it  does not allow 
you that flexib i l ity that we want the boundaries to have. 
I f  he reads the Act now, he will see that in  the Act it 
establ ishes the community committees, City Centre­
Fort Rouge having six, St. James-Assiniboia having four, 
Lord Selkirk-West Ki ldonan having five, East K i ldonan­
Transcona having five, St. Boniface-St.  Vital having four, 
Assin iboine Park-Fort Garry having five. If you are going 
to stay with the Act, and you have told the Boundaries 
Commission ,  that was establ ished i n  '87 not a l lowing 
more than 10 percent flex ib i l ity i n  the wards, you have 
to al low them flexib i l ity in the different comm unity 
committees. I th ink maybe to be fair the previous 
Government that established the '87, maybe we wi l l  
let h i m  explain .  

S om e  H onourable Members: O h ,  oh !  

* (2240) 

M r. Chairman: You have never had a better i nvitat ion .  

M r. Angus:  M r. Chairperson,  perhaps I could just 
comment and then the M i nister, and the former Min ister 
as well. l t  seems to me, M r. M i n ister, through you, M r. 
Chairperson ,  that we are doing the Report of the 
Boundaries Commission i n  an ad hoc fash ion,  that we 
are going to be ending up changing the numbers, for 
instance, of wards with in  the City Centre-Fort Rouge 
Community Committee. So with that on the record I 
wil l  hear what they have to say, I am prepared to l isten . 

Mr. Doer: Yes, I believe the M i n ister d id  a g reat job 
of explain ing  what we did before. 

An Honourable Member: That is r ight.  

Mr. Doer: As I understood i t ,  the issues of communi ty 
c o m m i t tees were i n  a state of f l u x  t h r o u g h  t he 
Boundaries Commission and we could not last year g o  
further t h a n  a )  establ ishing  t h e  independent Boundary 
Commission and b) establ ishing the size of City Counci l ,  
which we did. 1t was supported by all three Part ies, I 
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might add .  Yes, al l  t h ree Parties in the summer of '87. 

The Boundaries Commission then having been struck ,  
wh ich i s  the fi rst one I bel ieve i n  North America, was 
sent off with the ir  task of establ ish ing  the 29 without 
d e f i n i t i ve r eg u l at i o n s  on t h e  exact c o m m u n i t y  
committees which were more pursuant to t h e  Taraska 
Report, as I recall it, that were brought in by I th ink  
M r. M ercier years ago ,  i f  I recal l  correctly i n  terms of 
m i nisteria l- I cannot remember which M i nister it was. 
But th is al lows the Bou ndaries Commission to do its 
work and also then to be flexible enough to have the 
Lieutenant-Governor-in-Council reflect the work of the 
Boun d aries Comm ission . 

The i ntent is n ot inconsistent with the Boundaries 
Commission for the Legislature which i s  a pro forma 
exercise. The Legislature technically has the abi l ity to 
negate the Boundaries Commission that is brought 
forward to the independent Boundary Commission 
under The Act, but h istorically it  never has. lt  uses a 
pro forma recommendation .  lt is the in tent here that 
the Lieutenant-Governor-in-Counci l  would approve what 
the Boundaries Commission comes forward with i n  a 
pro forma way, otherwise it wi l l  not be independent 
anymore. 

Mr. Angus: M r. Chairperson ,  is it  practical or reasonable 
to have the Boundaries Commission make the report 
and have the Min ister br ing in the legislation in the 
sprin g  to make those changes? I do not k now. 

Mr. Chairmain: M r. Angus, what is reasonable and 
p ract ica l  i s for us to e i t h e r  a p prove o f  t h ese 
amendments or  these sections, or to d isapprove of 
them. 

Mr. Angus: With respect, I d o  not want to put -
( Interjection)-

Mr. Ducharme: To the Member for St. Norbert (M r. 
Angus), the whole th ing is that now he has seen the 
legislation of how they have now restricted i t .  For 
i nstance, if you go and take St. Vitai-St. Boniface, r ight 
n ow they h ave four members representing 1 1 0 ,000 
people, where in St. James you n ow have four members 
represent ing 80,000 people, and in another comm u nity 
committee close by them are representing m aybe less. 
So what you might have to d o  is take a member of 
your 29, that now we have decided, and move them 
i nto the St. Boniface-St. Vital area. You might h ave to 
move that from the K i ldonan area, so this al lows them 
to h ave that flex ib i l i ty. 

l t  works the opposite way to what you are saying.  
Th is g ives them that flexib i l ity so they can do  whatever 
they want u n der that commission to come back with 
their 29 counc i l lors now with those part icular wards. 

Mr. Angus: I appreciate that and I suspect that the 
difficulty in expla in ing our  posit ion to the M i nister is 
that unt i l  we recognize the cause and effect and hear 
the representat ions of t hose people, we are not sure 
h ow it is going to f it into the operations of the c ity. 

You are suggest ing the d ramatic changes, it seems 
to me, to have an extra counci l lor in the St. Boni face 
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Community Committee area, for i nstance, but we do 
not know yet. 

Mr. Ducharme: The only reason I have used that as 
an example is  because the map that came out showing 
29 has shown five; that is publ ic  now. So what I am 
saying is  the previous legislat ion,  the way it  was written, 
said not more than a 10 percent spread in any ward 
throughout the city. 

So, of course, there are going to be changes within 
the boundaries of the community comittees. I hope not 
too much.  However, there wi l l  be more changes. You 
wi i l  see more of a change would be between the wards 
and this al lows them to come back chang ing the size 
of the commun ity committees and also changing the 
boundaries. I do n ot th ink  i t  restricts them. Right now, 
i f  you told them to come back, you have really restricted 
them to go out in the committees and restr ict them to 
the legislation that is in place n ow that stresses the 
n umbers. You are now al lowing them to come back 
With a very open mind  and saying here is what we are 
suggest ing under the legislation you have g iven us. 

Mr. Chairman: Sect ion 4, Clause 20- Mr. Rose. 

Mt. Rose: Do they have any mandate at all to change 
the boun daries of the community committees? 

Mr. Ducharme: Yes, they can change the boundaries 
of the community committees. I f  you look at the 
particular maps that they brought out, t here was not 
too much of a change. They have tried to stay to the 
very h istoric boundaries that we know today but there 
will be the odd change in the community committees. 
I f  t h ey can avo i d  them - but ,  however, u n d e r  the 
legislation, it says not more than a 1 0 percent variation 
between the wards. 

Mr. Rose: I asked that question because it is  quite 
possible that-you know, there is no quest ion that St .  
Boniface-St . Vital w i l l  have to go u p  and t herefore it  
means that at least one other wi l l  go down and it  would 
be rather impractical to have three on such a spread . 
I would hope there would be flexib i l ity to change the 
boundary. 

Mr. bucharme: To the Member, I th ink that by the 29 
map, they have come forward. Showing the 29,  there 
is  not a comm u nity committee less than four. 

Mr. Doer: I th ink  the only way to deal with th is problem 
now is  to have the ab i l ity of the Lieutenant-Governor­
in-Counci l  to fol low through on the report from the 
Winn ipeg Wards Boundary Commission. I would suggest 
t h e  f i rst t i me any L i eutenant-Governor- i n -Counc i l  
ger rymanders  that  report  o n  t h e  c o m m u n i ty  
committees, that w ill  be the last t ime Executive Counci l  
wi l l  d o  it  because we wi l l  have to br ing in legislation 
clearly to preclude that. 

There are other examples where the Lieutenant­
Governor- in-Counci l  is  just a flexible way to deal with 
someth ing out of Session.  The by-law, for example, 
the d i fferential mi l l  rate, there was not one comma 
changed i n  i t  from the City Counci l 's recommendation  
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but it al lowed the province to approve it, at the same 
time protecting the educat ion tax. Clearly, the Boundary 
Commmission in the province has never been changed 
s ince i t  was brought in  by M r. Campbell and I am sure 
the Executive Counci l  wi l l  not touch this and I th ink ,  
therefore, we can support th is proposal. I th ink we 
already have supported it. We already have voted on 
i t .  

Mr. Chairman: Thank you , M r. Doer. 

I cal l  sect ion 2 1 (2)- pass. 

Section 5 ,  page 2 - M r. Angus. 

Mr. Angus: I have amendments on Section 5 .  They 
have been circulated . I woul d  so move them in Engl ish 
and French. 

Mr. Chairman: Thank you. Wou ld  you read the Engl ish 
amendment,  p lease? 

Mr. Angus: A motion: 

THAT Bi l l  40 be amended by adding the fol lowing 
after section 5:  

Subsection 68(1) amended 
5 . 1  S ubsect i o n  68( 1 )  is amended by str i k i n g  out  
" accounts  o f  expend it u re o f  c i ty  m o n eys" a n d  
s u b st i t u t i n g  " t he acc o u n t s  of  t h e  C i t y  a n d  t h e  
expenditure o f  money" .  

Section 69 amended 
5.2 Section 69 is amended 

(a) by str ik ing out "an d "  at the end of c lause 
(c); and 
(b)  by adding the following after clause 69(d): 

(e. 1 )  money has been expended with due regard 
for economy and efficiency; and 
( e . 2 )  sat i sfactory proced u res h ave been  
establ ished by  the  city to  measure and  report 
to council on the achievement of the o bjective 
set out in clause (e. 1 ). 

Section 10 amended 
5.3 Section 70 is amended 

(a) by strik ing out "and" at the end of clause 
(c); and 
(b)  by adding the followin g  after clause 70(c): 

(c. 1 )  sett ing out cases where money was not 
expended in accordance with clause 69(e. 1 ); 
( c . 2 )  set t i n g  o u t  cases w h e re sat isfactory 
procedures were not establ ished i n  accordance 
w i t h  c lause 6 9( e . 2 ) ,  whether  o r  not t h e  
procedures were recommended b y  t h e  auditor; 
and 

( French version) 

1 1  est propose que le projet de loi  40 soit modifie 
par l ' adjonct ion,  apres ! 'article 5 ,  de ce qu i  suit :  

Mod. du par. 68(1) 
5. 1 Le paragraphs 68( 1 )  est modifie par la suppression 
des m ots " les comptes de depenses des fonds de la 
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vi l le" et leur rem placement par " les comptes de la Vi l ie 
ainsi que les depenses de fonds" . 

Mod. de !'article 69 
5.2 L'article 69 est modifie par: 

a)  la suppressio n ,  d ans la  vers ion ang la ise 
seulement de "and"  a la f in de l 'al inea c); b) 
l 'adjonct ion,  apres l 'a l inea c), de ce qu i  suit: 

e. 1 )  des sommes d 'argents ont ete depensees 
avec economie et efficience; 
e.2) des mesures satisfaisantes ont ete etabl ies 
par la Ville afin de mesurer le respect des 
objectifs etablis a l 'al inea e. 1 )  et d 'en faire rapport 
au consei l .  

Mod. de l'art.70 
5.3 L 'article 70 est modifie par: 

a) la  suppress i o n ,  dans  la vers ion ang la ise 
seulement, de "and" a la f in de l 'al inea c); 
b) l 'adjonction, apres l 'a l inea c), de ce qui suit :  

c . 1 )  aux cas qu' i l  determine ou les sommes n'ont 
pas ete depensees conformement a l 'al inea 69 
e. 1 ); 
c .2)  aux cas qu ' i l  determine ou des procedures 
adequates n'ont pas ete etabl ies conformement 
a l 'a l inea 69 e.2), que ces procedures aient ete 
ou non recommendees par le verificateur; 

Mr. Chairman: The committee has heard the proposed 
amendment.  Any debate? M r. M i n ister. 

Mr. Ducharme: Just to go on record j ust to emphasize, 
as the Member for St. Norbert (Mr. Angus) m ust real ize, 
before introducing th is  type of legislat ion,  normal ly, I 
know myself as Government wi l l  not proceed in th is 
type and impose major changes to The City of Winn ipeg 
Act without fi rst consul t ing with them. 

* (2250) 

I have bas ica l ly  n o t h i n g  pr i nc ipa l l y  agai n st t h e  
particular legislat ion .  I w i l l  even commend t h e  M e m ber 
for St.  Norbert for draft ing i t .  H owever, I do have the 
problem i n  principle because he must real ize even from 
Thursday to Monday he has made one change that has 
made this Bil l now permissive legislat ion.  He has asked 
the report to come back on the ach ievement of the 
objective set out i n  th is and principally I have very 
many concerns in regard to that. So by adding (e. 1 ), 
he sa id  t h at sat i sfactory  p roced u res h ave been 
established by the  city to measure and report to council 
on the achievement of objectives set out i n  the c lause. 

M r. Angus: That was always there. 

Mr. Ducharme: No, I th ink  that part icu lar one was not 
in the previous one that the Member showed us earl ier. 

Mr. Doer: I th ink  the change was deal ing with the 
specific reference to value for money as I can recall 
it. 

l t  is rather ironic- I th ink  I have been lectu red before 
by the former deputy mayor on the arbitrary leg islat ion.  
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Perhaps we should all practise what we preach on th is 
point .  

Mr. Ducharme: I m issed that " perhaps" there. 

Mr. Chairman: Order, order. M r. Doer has the f loor, 
u n less somebody is raising a point  of order. 

M r. Doer: I th ink  it is a good amendment to the B i l l .  
One of the greatest crit icisms of the Cherniack Report ,  
which I accept, was the lack of consultation between 
the two levels of G overnment and that is why we had 
a W hite Paper. We sent it  to City Counci l  and let them 
look through i t . 

I th ink when amendments come forward now with a 
m i nority Government,  s im ilar to the proposals of the 
M in ister, there should be some consultation.  I am 
assuming  through the process of a press conference 
and the lack of any counci l lors and m ayors here that 
there is n ot a populous reason for the m ayor to oppose 
th is .  Therefore, it must be good legislat ion,  but we wi l l  
monitor the other side of that .  We wi l l  support the 
amendment.  I th ink  i t  i s  better than the one circulated 
on Thursday and I thank the Member for that. l t  is  a 
good amendment.  I th ink  it can help the taxpayers of 
th is  community, but  we wi l l  want to make sure that i t  
d oes not go  from one extreme to the other extreme. 
I th ink  we will support the amend ment with that o n  the 
record . 

Mr. Ducharme: Just one last comment that I agree. 
I know the other Opposit ion had a problem with confl ict 
legislation and in negotiations with them, they agreed. 
I, as M i nister, told them that I would make sure that 
I consulted not on ly with them but we consult with the 
c i ty when br ing ing that i n  with the amendments. 

Just to add to the record, M r. Angus h ad mentioned ­
! th ink  th is was brought forward to me by one of my 
friends-he said that I apologize-th is  is the M e m ber 
q uoting on Tuesday, July 26,  1 988. " I  have 12 years 
of Governments not talking to the City of Win n i peg.  
So i f  my frustrations are coming  forward, i t  is  because 
I feel very strongly about this point and I apologize to 
you . "  

M r. Chairman: T h e  q uestion before t h e  committee i s  
shal l  t h e  amendment- M r. Angus. 

Mr. Angus: M r. Chairperson,  we wi l l  let i t  pass with a 
f i n a l  r e m a r k  t hat  yes,  I d i d  h ave 1 2  years o f  
G overnments n o t  talk ing-

M r. Chairman: The Cha i r  does not d ispute that ,  M r. 
Angus.  

Mr. Angus: That is  fai r  bal l .  The M i nister had ample 
opportunity to br ing forward amendments. H e  only 
brought forward a port ion of them. I th ink that it 
behooved him to g ive an explanation as to why h e  d id  
not br ing  forward enough amendments to satisfy the  
q uestions I had asked i n  the H ouse. Pass. 

Mr. Chairman: Committee members, the q u estion 
before the committee is  shal l  the amendment pass? 
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Amendment- pass; Sect ion 5,  as amended - pass; 
Section 6-pass; page 3 - pass; page 4 -pass; page 
5 - pass; page 6- pass. 

Page 7 - M r. Ducharme. 

Mr. Ducharme: I have a motion.  

THAT the Engl ish version of the new subsection of 
1 70(3), as proposed in  Sect ion 7 of Bi11 40, be amended . 
by s t r i k i n g  o u t  " S u bject  t o "  a n d  s u b st it u t i ng· 

" N otwithstand ing ' ' .  

( French version) 

IL EST PROPOSE QUE la  version anglaise de la 
n ouvelle version du pargraphe 1 70(3), telle qu 'el le  est 
proposee a I' article 7 du projet de lo i  40, soit modifiee 
par la suppression des mots "Subject to" et leur 
remplacement par "Notwithstand ing" .  

I move that it be both i n  French and Engl ish.  

Mr. Chairman: Committee has heard the amendment­

T h at is on Sect ion  1 70 (3 )- pass;  page  7, as 
amended - pass; page 8-pass. 

The M i n ister will call the attention of the Chair if there 
are further amendments. 

Page 9 - M r. Ducharme. 

Mr. Ducharme: THAT subsection 1 73(2), as p roposed 
in section 7 of B i l l  40, be amended by adding ", with in  
a t ime that is  prescribed by by-law,"  after "the person 
shal l " .  These are the ones that are put forward by the 
city that we said that we would have ready. 

(French version) 

I L  EST PROPOSE QUE le  nouveau paragraphe 1 73(2), 
tel qu ' i l  est propose a ! 'article 7 du p rojet de loi 40, 
soit modifie par l ' adjonction de "dans le delai p rescrit 
par reglement" a la suite des mots "el le paie" .  

Mr. Chairman: Amendment before the committee­
pass. 

Mr. Ducharme: Another motion deal ing  with the same 
sect ion .  

THAT the new subsection 1 73(3), as p roposed in  
section 7 of  B i l l  40, be amended by adding  " , within 
the t ime prescribed by by-law," after "the l icence fee" .  

(French version) 

I L  EST PROPOSE QUE le nouveau paragraphe 1 73(3), 
tel qu ' i l  est propose a ! ' article 7 du projet de loi 40, 
soit modifie par l ' adjonction de "dans le delai prescrit 
par reglement" a la suite des mots "ce d roi t" .  

M r. C ha i rman :  T h e  c o m m i t tee h as h eard t h e  
amend ment-pass. 

* (2300) 

Mr. Ducharme: The next one is that the new subsection 
1 73(4), as proposed in  section 7 of Bi ll 40, be amended 
by add ing the fol lowing to the end of the subsection:  
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( French version) 

l l  EST PROPOS:AE QUE le nouveau paragraphe 
1 73(4), tel qu ' i l  est propose a ! 'article 7 d u  projet de 
lo i  40 ,  so i t  m o d i f ie  p a r  l ' ad j o n ct i o n ,  a la f in d u  
paragraphe, d e  ce qu i  suit :  

Mr. Chairman: Committee has heard the recom mended 
amendment- pass. 

Mr. Ducharme: And that reads , within 20 days of the 
giving or mai l ing of written notice of the rental value 
fixed by the assessor. 

(French version) 

, dans les 20 jours qu i  suivent la transmission ou la 
mise a la  poste de l 'avis ecrit relatif a la valeur locative 
tixee par l 'evaluateur. 

Mr. Chairman: Page 9, as amended - pass; page 1 0 -
pass; page 1 1 -pass; page 1 2 - pass; page 1 3 - pass. 

Page 1 4 - M r. Ducharme. 

Mr. Ducharme: I move 

THAT the new subsection 222( 1 )  as prescribed in  
section 8 of Bi l l  40  be deleted and the  fol lowing 
substituted: and that reads 

Business tax is debt due to city 
222( 1 )  After completion of the business assessment 
rol l ,  the tax collector shall prepare a business tax roll ,  
which shall contain the amount of taxes chargeable, 
at the rate prescribed by a by-law passed under 
subsection 1 70(2), on each assessment, and the amount 
chargeable is a debt due to the city by the party whose 
premises are assessed . 

( French version) 

ll PROPOSE QUE le nouveau paragraphe 222( 1 ), tel 
qu ' i l  est propose a ! 'article 8 du projet de lo i  40, soit 
abroge et remplace par ce qui suit: 

Taxe d'aHaires due a la Ville 
222( 1 )  Apres que ! 'evaluation de la taxe d 'affaire a 
ete complete, le percepteu r  d ' im pot p repare un role 
de la  taxe d 'affaires, qui doit conteni r  le montant de 
taxe i mposable, au taux prescrit par arrete pris en 
a p p l icat ion  d u  parag raphe 1 70 (2 ) ,  p o u r  c h a q u e  
evaluation. L e  montant i mposable constitue u n e  dette 
due a la  Vil le par la partie dont les l ieux sont evalues. 

I m ove this i n  both French and Engl ish .  

Mr. Chairman: Page 14 ,  as amended - pass; page 1 5 -
pass; page 1 6 -pass; Preamble-pass; Title- pass. Bi l l  
be reported . 

I recommend to the committee mem bers we take a 
seven-minute break.  

An Honourable Member: Absolutely. 
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(RECESS) 

* (23 1 0) 

BILL NO. 47-THE LIQUOR 
CONTROL AMENDMENT ACT (2) 

Mr. Chairman: Shall we cal l  the committee to order? 
Second call tor committee. We require a quorum. Could 
we have order, please. I draw the attention of committee 
members that we wi l l  be deal ing with Bi l l  No .  47. I 
u n derstand some a m e n d m e n t s  are g o i n g  t o  be 
presented . We wil l  proceed through this Bi l l  c lause by 
clause. 

Bil l No. 47, Section 1 - pass; Section 2- pass. 

Section 3 .  We are now on Section 3 on page 1 of 
the B i l l .  Section 2, part 1 .  Yes,  the Chair has the 
a m e n d ments .  These al l  relate to  Sect i o n  2. Any 
discussion on the amendments? 

Mr. Harold Taylor (Wolseley): These amendments are 
proposed to Bil l  4 7 to add in  a certain degree of equity 
in  the one part and greater degree of public participation 
in  the other. The aspects are to provide for a d i fferent 
type of advertising tor l iquor l icence hearings, the idea 
being that when the hearings are about to be held ,  
they advertise, would contain information as  to  the  type 
of l icence being applied for, the business and corporate 
names of the applicant, the address of the premises 
that is proposed for l icensing, and the hours of operation 
proposed for that operat ion.  The intent is that the 
general publ ic and the business publ ic affected or 
potentially affected by a business change would  have 
fu l l  information as to what might be going into those 
premises and would  have an opportun ity to therefore 
decide whether they wish to come out to a hearing and 
what it would be that they would  be addressing .  

The other, as  it is today, is the  information is n ot on  
the  table in  the  publ ic ads, and as  a resu lt we have a 
lot of l icensing operat ions going i n  p lace with a lot of 
people having no chance to part icipate and f ind ing out 
about it  after the tact. 

The other aspect is that today an appl icant, if not 
successful in an appl icat ion for a l iquor l icence of any 
sort, can appeal to the liquor Commission to reconsider 
or  has the right of f inal appeal to the Court of Queen ' s  
Bench.  The same rights do n o t  exist under t h e  Act 
today for objectors of any nature, whether they be local 
residents,  whether they be adjacent businesses or 
whatsoever. I f  the appl icant is  successfu l ,  there i s  no 
route of appeal at any level and th is  seems to me 
basically unjust.  What these amendments would  do 
would serve to t reat both appl icants and objectors i n  
exactly t h e  same fashion.  

M r. C h a i r m a n :  T h a n k  you , M r. Tayl o r. F u r t h e r  
d iscussion on t h e  proposed amendments? 

Hon. James McCrae (Attorney-Genera l ) :  T h i s  
amendment,  deal ing  with advert is ing,  which takes us 
to the middle of the page here, we woul d  have no  
d ifficulty wit h  that proposed amendment.  Then ,  when 
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we get in to the m atter of appeals I do have a problem 
-1 do not have a problem with objectors havin g  the 
ab i l ity to appeal to the fu l l  commission, but when we 
get beyon d  that, M r. Chairman,  and into the Queen's 
Bench,  I do have more of a d ifficulty with respect to 
certain aspects of appeals that may be made to  the 
Queen's  Bench ,  and if the Honourable Member could 
tel l  me what types of applications for appeal to the 
Court  of Queen's Bench he has i n  mind,  certa in ly  on 
the part of o bjectors who come forward, I would be 
in a better posit ion to  assess my posit ion .  

Mr. Taylor: I woul d  th ink  an o bjector should have the 
abi l ity, the r ight ,  to appeal on  any m atter that t hey saw 
fit up to the level of the Court of Queen's Bench, whether 
that be related to the appropriateness of the l i cence, 
a problem with the appl icant d irectly, a problem with 
the appl icat ion in some physical detai l ,  a problem of 
process t h at has been c o n d u cted by t h e  L i q u o r  
Commission .  I t h i n k  the same rights should b e  offered 
in principle to the objector as to the applicant and 
anything short of that is  to me not natural j ust ice. 

I d o  not see that there woul d  be any problem with 
this because I q uite frankly cannot see n umerous cases 
developing that are going to end up at the Court of 
Queen's Bench. l t  is not exactly a cheap process and 
I thil!k  there is  also the judges of the Court of Queen' s  
Bench w h o  h ave t h e  abi l ity, i f  they see f i t  i n  a judgment 
after hear ing a case, to  say that the person br ing ing 
the case i n  the court  was trifl ing .  They were mal ic ious 
and can take punit ive act ion as is necessary so t hat 
that is not a problem, and that exists today in the Court 
of Queen's Bench.  I th ink  we have an issue of pr incip le 
here,  through you, M r. Chairman, to the M i nister, and 
I th ink i t  real ly should stand that whichever way one 
is treated, so should the other. 

Mr. Paul Edwarc:ls (St. James}: I j ust want to echo 
some comments of the Member for Wolseley ( M r. 
Taylor). I th ink that the Attorney-General ' s  concern 
stems from what he perceives to be a potential for 
abuse of this appeal right by residents, and I woul d  
suggest that i n  fact i f  t h e  appeal r ight is  t here f o r  the 
appl icant, i t  should be there for the objector. There are 
two parties to  th is process where there is an objector. 
Where there is not an objector, the l icensing board has 
the responsib i l ity to make sure that certain criteria are 
met, but where an o bjector or more objectors step i n ,  
t h e n  ! t h i n k  it  is u p  to t h e  l icensing board a n d  t h e  
L iquor Control Commission to n ot totally  g ive u p  thei r  
proactive role b u t  step back a n d  recogn ize t h e  evidence 
that is brought before them. 

I would  suggest that if ,  i n  fact,  the o bjector took the 
appeal to the Court ol Queen's Bench and it  was 
spurious and it  was without merit, t hey woul d  be 
reprimanded by the Court, as is  done on  a fair ly regular  
basis with respect to sol icitor and cl ient costs or  even 
p u ni tive damages. In this case, there indeed m ay be 
the spectre of punit ive damages where, if the on ly 
reason an o bjector is  going to the Court of Queen's 
Bench is  to stop the appl icant from opening  the  bar 
and there is  no  merit to the object ion ,  then I cannot 
see a court having much mercy and I am sure they 
would  seriously consider pun i t ive damages. 
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l do not th ink  that spectre is there, that fear that 
the Attorney General has, and note that presently, 
o u t  of approx i m ate ly  1 00 app l icat i o n s  a year for  
l icenses, on ly e ight  are objected to anyway on an 
average basis and approximately out of that 1 00 ,  
somewhere i n  t h e  neighborhood o f  five are rejected .  
So  we do not have, to date, the fears that the Attorney­
General ( M r. M cCrae) raises. 

I f  that occurs, I would suggest that it  is  u n l i kely; but ,  
i n  the event that it  does, certain ly at  that t ime,  I th ink ,  
the situation could be reassessed .  

* (2320) 

Mr. P�rker Burrell (Swan River): I do  not understand 
exactly the process, being new. I bow to  M r. Edwards,  
h e  is  a lawyer and probably knows m ore about th is ,  
o r  the A t t o r n ey-Genera l .  Who act u a l l y  does t h e  
o bjecting? A s  far a s  I can see, i f  you h ave only eight 
objectors out of 1 00 people, what is the process now? 
Does the appl icant not have to apply to  a l icensin g  
board? 

Mr. Edwards: I am sure the Attorney-General may want 
to address th is too. I wi l l  be happy to lend what 
knowledge I have and t hat is that when someone appl ies 
for a l iquor l icence, they have to go through the 
advertis ing process. There is a hearing and i t  is in  front 
of the Licensing Board and at the time, the objectors 
come forward . 

The statistic of approximately eight is that out of 1 00 
applications for l icences in any g iven year, approximately 
eight have o bjectors. They may h ave lots of objectors 
but only eight have some o bjectors. The situation was 
that the appl icant, if they lost at that stage, could then 
appeal to the fu l l  commission.  I f  they lose at that stage 
they can then appeal to the Court of Queen 's  Bench .  
Whereas the objector was stopped at the f irst stage 
and did not have the r ight of appeal either to the 
commission or to the court. l t  is  the in tent of this 
amendment to  make the rights equal. 

M r. Burrell: The thing is if the man is applying for the 
l icence, he must meet a! l  the requ i rements before he 
is approved. What requirements does the o bjector have 
to meet? Actual ly, i t  should be balanced so that the 
fel low who is making the applicat ion has an appeal 
against the Government Board. I can see the sense in 
that. The fel l ow who appl ies for the l i cence must meet 
al l  the criteria in order to obtain the l icence at the f i rst 
stage or not? 

Mr. IEdwards: I wi l l  just make this brief. 

In fact, i t  is  my understanding that the staff at the 
l iquor Control Commission will t ry and d issuade you 
from applyin g  to the licensing Board if you obviously 
d o  n ot have a good case, you do  not h ave the criteria. 
But you a lways have a r ight to apply for a l iquor  l i cence. 
You m ay be turned down, but you always h ave a r ight .  
Even if you d o  apply, i n  fact , it is not j ust sort of-and 
I think we have experts here from the board who can 
verify th is-it  is not you have X, Y, and Z and therefore 
you get a l icence. l t  is what k ind of neighbourhood are 
you i n ,  what k ind of establ ishment are you going to 
run, what has your personal h istory been in  terms of 
your possib le involvement with the l aw, your possible 
i nvolvement with breaches of The Liquor Control Act . 
A l l  of those th ings which the board is cal led upon to 
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use d iscretion and come up with what is called a fit 
and proper applicant for a l icence. So there is a fair 
amount of d iscret ion ,  which it is our position if the 
applicant has the right to appeal that, then I think the 
o bjector i s  the person who probab ly  l i ves i n  the  
community should also have their r ight of appeal . I am 
sure the  Attorney-General wi l l -

Mr. Burrell: Do they treat t h e  applicant fairly a s  they 
do the objector? Is the o bjector looked at for his 
qual ifications and h is character and the general way 
he conducts h imself in the community as wel l ,  or is the 
onus put on the fel low who is applying for the l iquor 
l icence? 

M r. C hairman:  M r. B u r re l l , M r. Edwards ,  I a m  
appreciating this d ialogue that is going o n .  M r. Edwards 
is not as yet the Attorney-General or to be in charge 
of the liquor Control Commission.  I would ,  with great 
respect, suggest that perhaps that l ine of quest ioning 
may be interesting and entertaining to the committee-

Mr. Edwards: I th ink it is an interesting point.  l t  is .  

Mr. Burrell: The thing is,  anybody can o bject and so 
on. As you know, by being in the Official Opposit ion,  
it  is  a lot easier to o bject than i t  is to br ing forward 
progressive legislations. 

Mr. C hairman: The Chair has lost al l  contro l .  I invite 
committee members to carry on. 

Mr. Burrell: I can see your point but I was j ust 
wondering about that because I know of some real 
cases where there are some objectors I would like to 
string up. 

M r. Edwards :  I think that is  absolutely r ight.  There are 
spurious objectors and there may well be in the future­
! am sure there wil l  be-who are on some k ind  of bent 
perhaps without much merit. 

The l icensin g  board and the commission are ful ly 
able to detect those and to str ike out those. I would  
suggest if  that person uses th is to go  to the  Court of  
Queen's Bench ,  they w i l l  last under  5 m inutes and be  
punished with cost. The Court of  Queen's Bench,  un l ike 
the L iquor Control Commission , can pun ish you for  
causing the extra cost  of causing the court act ion.  

M r. McCrae: M r. C h a i r m a n ,  the  M a n i to b a  L i q u o r  
licensing Board makes i t s  decision about who should 
be l icensed based on a n u mber of criteria set out  i n  
Section 64( 1 )  o f  T h e  Manitoba Liquor Control Act. 

All of the issues that have to be resolved by the 
board are, if  I may use the expression,  black and white. 
l t  either is or is not. They either do meet the requ i rement 
or they do not, the applicant. Except for Section 64. 1 (d), 
which says that the commission has determined that 
the person is a fit and proper person to keep and 
operate the kind of premises in  respect of which the 
l icence is  sought.  

Every other criteria is  based on a completely- how 
should I put i t-the requ i rements are clear. They either 
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do or do  not meet them, except for item (d) as I have 
referred to. So if  that were the matter taken before 
the Court of Queen's Bench , it wou ld  be a matter of 
the court substituting its judgment for that of the liquor 
licensing Board . Then, the ful l Manitoba Liquor Control 
Board and the Honourable Member for St. James ( M r. 
Edwards) is a lawyer, and he knows that k ind of 
substitution ought not to happen . Those are judgments 
that are made based perhaps on evidence based on 
f indings of credi bi l ity and that type of th ing.  

I do not know that a h igher court is i n  a position to 
substitute its judgment on issues l ike that .  So that on 
al l  of those issues, you could easily say, yes, we would 
agree to al low that to go  before the Court of Q ueen 's 
Bench. lt becomes rather academic exercise because 
you either qual ify under clause a, b, c, e and so on ,  
f, or you do not except for  Clause d ,  which becomes 
that k ind of value, a human kind of judgment that I 
wonder if the H onourable Members real ly would l ike 
to see one person's  judgment substituted for, that of  
fi rst the board or the ful l  commission at the second 
stage. 

Mr. Burrell: M r. Chairman, my only other comment is 
that I happen to know in our area, i f  you want to go 
d ry or you want to go wet, as we called it, you had to 
have a vote at the mun icipal level f irst. Therefore, I 
would assume it is the wil l  of the people in that particular 
area to have a dr ink ing establ ishment one way or the 
other. 

Like this is where I say we have real ly run into some 
really horrendous objections from the people who led 
the anti-dr ink ing crusade. Like, you know, I have been 
a l ittle bit personal ly i nvolved with some of the people 
and l ike I say, I real ly w a s  not worried that the system 
was balanced in the favour of the fel low who was 
applying for the l icence. I could  really see where the 
fel low who was applying for the l icence should a) have 
an appeal against a Government border agency. I could  
not  say the same for  the objector. So ,  I am go ing  to  
leave it l ike that. I j ust wanted to put  that o n  the record. 

Mr. Taylor: M r. Chairperson,  the Member for Swan 
River ( M r. Burrel l )  br ings up an i nterest ing point .  The 
old issue of the wet or d ry munic ipal ity. The issue here 
is one more of the local i mpact , not whether the overal l  
munic ipal ity wi l l  have l iquor premises i n  general. I f  you 
are in a very smal l  town,  and you only had two b locks 
of commercial d istrict, then maybe it would  not make 
much d ifference one way or the other where i n  the two 
blocks. 

When you have larger centres where there are various 
levels of commercial development and there are varying 
degrees of i mpact on commercial operat ions, and 
varying degrees of i mpacts on adjacent residents often 
only separated by a back lane at the very most with 
about a 24-foot width i f  you are lucky. Then the bearing 
of  the locat ional  aspects real ly become rather more 
crit ical .  

The other thing is I would l ike to make comment of 
the M i n ister 's aspect about the r ight of appea l .  We 
have very much an inequity, Mr. Cha irman , i n  the Act 
as it n ow stands.  I do not th ink  we should have a partial 
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inequity. After this I hope we wi l l  have equal r ights and 
due process. 1t  is normal  in  any i icensing body that 
there be levels of appeal, that the levels of appeal be 
avai lable to both s ides.  This is to me a very u nusual 
c ircumstance and I think i t  is t ime that it  was corrected . 

Mr. Gary Doer (Leader of the Second Opposition): 
I am trying to fol low the debate. I think we can support 
certain ly up to the appeal of the Queen 's  Bench by 
o bjectors. I understand the argument of equ i ty, I also 
understand the argument made by the Altorney-Generai 
( M r. McCrae) in terms of one body subst itut ing the 
judgment to another body. 

We would  support M r. Taylor's amendment in terms 
of getting  equity to a h igher level in terms of the point 
he raises. We want to monitor i t  after that ,  but we wi l l  
support that part of the amendment and I th ink that 
is consistent also with what the Attorney-General (Mr. 
McCrae) is saying ,  and let us get on with it 

Some Honourable Members: Oh ,  oh !  

Mr. John Angus (St. Norbert): Mr. Chairperson ,  I h ave 
been asked a leg i t imate question by the Member of 
the New Democratic Party. If we got amendments of 
th is nature at th is late hour, we would s imply say refer 
th is to the adm i nistrat ion for an explanat ion and take 
i t  over at the next meeting so we could deal with it 
i ntell igently. 

Some Honourable Members: Oh,  oh !  

M r. Chairman: Order, order. 

Mr. McCrae: M r. Chairman, I can see and sympathize 
with the idea of al lowing an o bjector to appeal from 
the liquor licensing Board to the full board , but when 
i t  comes to judging people as being fit and proper 
c haracters, I d raw the l ine at that point in taking it  as 
far as to the Queen's  Bench. 

In summary, we would for our part agree with the 
amendment as far as i t  g oes with respect to advert ising 
and then when we get into appeal ing  to the Queen 's 
Bench that is where we are not able to support the 
Honourable Member. I would m ove that the second 
page of the H onourable Member's motion ,  I believe it 
b eg i n s  at S u bsect i o n  65(2 ) .  1 a d d e d ,  if I a m  not  
m istaken ,  that part of the Honourable Member's motion 
be deleted . 

Mr. Chairman: Honourable Members have heard the 
m o t i o n  on t h e  part of  t h e  At torney-Genera !  ( M r. 
M cCrae). Pardon me, M r. Edwards. 

* (2330) 

M r. Edwards: i would l ike to  make one brief comment 
i n  response to t h at a n d  a l s o  t o  t h e  M e m b e r  for 
Concordia ( M r. Doer). 

lt is  precisely the fit and proper aspect of the decision 
w h i c h  i s  t h e  d i scret i o nary aspect w h i c h  general ly  
o bjectors and residents o bject about .  Fit and proper 
i s  i n  and of itself an ambiguous term which inc ludes 
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abi l ity to respect the integrity of a neighbourhood and 
abi l ity to l ive in  harmony with the residents. l t  i s  those 
o bjectors that we are seek ing to protect . 

If the spectre of abuse of that to the Court of Queen's 
Bench is such a serious concern, I q u ite frank ly  fa i l  to 
see i t .  I k now that the Court of Queen 's  Bench is fu l ly 
capable of punishing those who br ing spurious claims 
to  its d oors. I also know that they show a high level 
of deference to the boards and commissions in  th is 
province whose expertise they respect. I d o  not see 
th is  being a problem. I do see it as being an important 
protect ion for the residents in part icu lar in light of the 
fact that the appl icant has that right in the statute. I 
th ink if the appl icant has it ,  the objector should have 
i t .  I th ink  that is fair. ! s imply cannot see th is spectre 
that has been raised and I th ink  it is a shame if equal 
rights are not recognized . 

Ms. Maureen Hemphill (logan): M r. Chairperson, I 
just want to put a q uestion on the record and I am not 
sure if th is  is the appropriate clause but I am going to 
get it in somet ime tonight, so I might as well get it i n  
here. 

In terms of l icensing and being g iven a l icence, I am 
wondering what the basis would be to  have a l icence 
withdrawn and I have a part icular q uest ion about what 
I believe to be a rampant problem on Main  Street, and 
that is the oversel l ing of l iquor i n  the Main Street hotels. 
When this subject has been raised with the liquor 
Commission, as it has on a number of occasions by 
the residents and by the Main Street revital ization 
community, the answer from the Liquor Commission 
is that they monitor and there is n o  oversel l ing of l i quor 
on Main Street . That is  absolute n onsense. 

Al l  you have to  d o  is,  as many of us do, d rive through 
Main Street, because we l ive i n  the North End and we 
are coming and going from work, to know that the 
oversel l ing of l iquor is  absolutely rampant on Main 
Street . I th ink it i s  one of the th ings i n  deal ing with the 
problems that we have to address. Why is th is  al lowed, 
and why the sort of excuses that it is n ot happening ,  
and why is  there not a crackdown so that the abuse­
and there are many on Main Street, but one of them 
is the oversel l ing of l iquor on Main Street. 

Mr. McCrae: M r. Chairman, I d o  n ot th ink  anybody is 
saying that oversel l ing is not happening or that sales 
to m inors are n ot happening.  I am advised that those 
are the two most serious problems faced by the 
M an itoba L iq uor  Control  C o m miss ion .  The L iq u o r  
Licencing Board acts on complaints or reports o f  abuse 
of the ru les when those complaints and reports are 
made known to the board , and i t  will continue to do 
so. As these problems become known to them, they 
do act on them. S imi larly, with the matter of stomach 
bitters, we could  see that a problem was developing  
and,  with the assistance of  the  commission, we were 
able to make changes. So no one is saying those 
problems do not exist , and the board actively pursues 
any complaint that is brought forward . 

Ms. Hemphm: M r. Chairperson ,  it is my understand ing 
that complaints were made and that the answer that 
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came back was that they had checked and that there 
was not oversel l ing of l iquor. I wi l l  verify that so I can 
be sure. I f  complaints were not made, I will suggest 
to community residents or commun ity organizat ions 
Mat the complaints are made and that we then see 
what action the Liquor Commission wi l l  take on th is 
very serious issue. 

Mr. McCrae: I f  the Honourable Member is able to 
supply me with detai ls of specific instances, I assure 
her I will qu ickly bring the m atter to the attention of 
the board . 

Ms. Hemphil l: I wi l l  suggest that they do it .  

M r. C h a i r m a n: The c o m m i t tee has  before i t  an  
amendment m oved by M r. Taylor from Wolseley to B i l l  
47 and Sect ion 2 .  I w i l l  deal w i th  it by cal l ing for  the 
approval of the amendment to  Section 2 ,  Clauses 2( 1 )  
t o  2(3), which i s  essential ly the f irst pages o f  the 
amendment. Those in  favour, p lease say yea? I declare 
that passed. 

I call the second portion of M r. Taylor's amendment 
t o  b e  f o u n d  on page 2, C l ause 2(4) ,  a m en d i n g  
Subsection 65(2 . 1 )  and 65(4). l t  is very d iffcult t o  read, 
but I th ink Honourable Members and staff wi l l  work 
this out later. All those in  favour? N ay? Who says, do 
we have a vote? I declare the nays have it.- ( lnterjection)­
Recorded vote? Okay, I will ask the staff to count the 
votes. Al l  those i n  favour of the second page of 
amendments of M r. Taylor's.  

Clerk of Committees ,  Mrs. Janet S ummers: Four. 

Mr. Chairman: Those opposed? 

Madam Clerk: Five. 

Mr. Chairman: I declare those amendments lost. 

Section 3 - pass; Section 4 - pass. 

Sect ion 5 - M r. Doer. 

Mr. Doer: Can the Attorney-General ( M r. McCrae) 
explain-we asked h im whether he had conducted any 
i mpact studies on this issue on second read ing.  Has 
there been any concluded? 

Mr. McCrae: Excuse me, M r. Chairman. Is this the 
issue that the Honourable Member spoke about at 
second reading? 

Mr. Doer: l t  i s  the issue that  we both spoke about at 
second reading .  

Mr. McCrae: The move to have removed the word 
"domestic ," is  that it? 

Mr. Doer: Section 8 1 ( 1 )  and section - is that only 
dealing-can the Attorney-General please explain that? 

Mr. McCrae: My i nformation from the commission is 
that even if  no incremental bus iness is  generated , the 
m aximum transfer of Canadian beer to imported is 
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est imated at 400,000 out of a total of 18 mi l l ion cases 
of 1 2  bottles, of 12 .  At a maximum, th is could mean 
four -

Mr. Doer: ,You are trying to confuse 
those big n u mbers? 

Mr. McCrae: You asked me. 

are you, using 

Mr. Doer: I know that, but could you tell me what the 
Bi l l  does, instead of bottles of beer? I know we are 
counting bottles of beer on the wall at this time of the 
n ight .  I want to k now what you are doing. 

Mr. McCrae: All  r ight.  The Honourable Member no 
doubt would  want to know what would prevent beer 
vend ors from sel l ing i mported beer immediately upon 
amending the Act. 

Mr. Doer: Yes. 

Mr. McCrae: Okay. The response to the Honourable 
Member is that the commission wi l l  not permit the off 
sale of imported beer through hotel beer vendors unt i l  
al l  elements of warehousing, d istr ibution, pick up  of 
empty containers, and pr ic ing have been f inal ized. 

Section 1 8  of the Act gives the commission the power 
to control the sale of l iquor. Neither this Act nor  any 
other Act or  law compels the commission to sel l  or  
deliver l iquor to any person.  

The Honourable Member is no doubt i nterested in 
the environmental effect on Manitoba of i mported beer 
containers which carry no refundable deposits. The 
commission is presently looking into the feas ib i l ity of 
hotel beer vendors sel l ing i mported beer off sale. If 
th is  were to take p lace, the commission would  ensure 
that i mported beer containers, cans and bottles carry 
refundable deposits identical to those of Canadian beer 
containers. Therefore, no  s ign if icant environmental  
effect in  Manitoba is anticipated . 

The Honourable Member would l ikely want to know 
what would  be the effect on Manitoba brewers if 
imported beer is permitted to be sold through hotel 
beer vendors.  The answer to that one is  that i m ported 
beer presently amounts to less than 1 percent of all 
beer sold in the province. Fifty l iquor stores and 1 75 
i ndependent l iquor vendors already d istribute imported 
beer across Manitoba, so that should i mported beer 
be permitted for sale through hotel beer ven dors, the 
effect wou ld  be insign ificant .  Even i f  i mported beer 
tr ip led,  it would  sti l l  only have a 2 percent negative 
effect on Manitoba brewers. 

Total beer sales in  the province are 20 mil l ion cases 
of 12 bottles per year. The i mported beer share of total 
sa les  a m o u n t s  to 200 , 0 0 0  twelve- bott le cases. I f  
imported beer tr ip les to  600,000 cases, the max imum 
effect woul d  be 400,000 cases or 2 percent.  So we are 
sayin g  that t he effect is  negl ig ib le to ins ign if icant and 
th is  wou ld  have the effect to some extent of assist ing 
rural  beer vendors and hotel iers who are, as the 
Honourable Mem ber wou l d  recognize, going th rough 
some d ifficu lt  t imes, and not that this is a sign if icant 
help but i t  i s  a smal l he lp .  
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Mr. Doer: Could the M i n ister tell me the market share 
of American beer relative to d omestic beer in the 
Province of Saskatchewan and i n  the Province of 
A l b e r t a ?  T h i s  i s  a s i m i l a r  d i st r i b u t i o n  system 
contemplated in  Alberta that the  M i nister is proposing-
30 percent ,  I believe. 

* (2340) 

Mr. McCrae: M y  informat ion from the p resident of the 
M an it ob a  L i q u o r  C o n t r o l  C o m m i s s i o n  i s  t h a t  n o  
American beer i s  sold i n  Saskatchewan and that wh i le  
American beer  is  n ot so ld at vendors and hotels i n  
Alberta, 1 2  percent o f  the Alberta consumption i s  
American. 

An Honourable Member: American or imported ? 

Mr. McCrae: I mported beer. 

Mr. Doer: The majority of which is  American. 

I asked this q uestion i n  the Legislature about a month 
ago and the four M i nisters took the q uestion under 
advisement. We are sti l l  gett ing  a b i t  of i nformation 
here. I asked the M inister of I ndustry, Trade and Tou rism 
( M r. Ernst) whether th is  would mean potent ial ly some 
domestic brewing jobs in  the Manitoba economy. I have 
not yet received the answer to that q uest ion.  I raised 
i t  again at second reading .  We are getting some 
i nformation tonight. I asked the q uestion of the M i nister 
of Environment ( M r. Connery). I d id  not get any answer 
from the M i nister of Environment. 

I ,  q uite frankly, bel ieve we should defeat th is  port ion 
of the B i l l  tonight and k n ow what we are doing.  I do  
not th ink  there i s  any  pan ic  to pass th is  th is  evening 
or  any panic to  change th is  i n  the B i l l  before we k now 
what the potential is going to be. 

We h ave free trade going on and I know that wi l l  
affect-the breweries are excluded from the Free Trade 
Agreement specifically but  they are also included by 
way of the b ack door with the GATT Trade Agreement 
which i s  applicable to  the Canada-USA Free Trade 
Agreement.  

There are lots of very margina l  b reweries. Two out 
of t h ree b reweries i n  Man itoba are margina l ;  I th ink  
everybody wou l d  agree. I th ink  the L iquor  Commission 
h as done a terrif ic job with those local b reweries and 
has done a terrif ic job with the d istr ibut ion system in 
M a nitoba i n  general . l t  is  one of the best commissions 
in the country. 

We can agree to d isagree on certain innovat ions,  I 
would th ink ,  and I th ink  we would want to look at the 
other s ide of th is  issue i n  terms of the jobs. I am sure 
the commission woul d  not propose it if it was not sure 
that jobs woul d  be okay, but I would  l ike to h ave a 
report from the M i n ister of I ndustry, Trade and Tour ism 
( M r. Ernst )  on those jobs as we asked for in  the H ouse 
six weeks ago. We h ave not yet received i t  and I ,  
therefore, wi l l  suggest w e  vote against this.  

Mr. Edwards: I wi l l  d efer to the Attorney-General , if 
I m ay. 
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Mr. McCrae: The president of the M anitoba L iquor 
Control Commission h as been engaged i n  d i scussions 
regard ing the GATT which has someth ing  to do with 
the reason i n g  for  b r i n g i n g  forward t h i s  par t icu lar  
amendment.  The f i na l  decisions and considerat ions 
h ave not been c o m p leted and I u n dersta n d  t h e  
Honourable Member's concern .  I do have a wish. The 
Honourable Member should not be surprised that I do 
h ave a wish to  d o  what I can to assist those parts of 
the tourist and h otel i ndustry in  the City of Win n ipeg 
but also very much outside the City of Win n i peg. 

I th ink  that we coul d  see our way clear to a l low th is 
to  stand over unt i l  perhaps the next port ion of the 
Session that we are i n  or  perhaps at another t ime. I 
d o  not see any need for us to get into a vote tonight .  
I wou l d  be satisfied at th is  stage to withdraw th is part 
of i t  for n ow, but I wou l d  ask the Honourable Member 
to  keep his m ind  open,  too,  when it  comes to those 
parts of ou r  p rovince which are having one heck of a 
t i m e  g e t t i n g  by i n  t h e  face of t h e  d ro u g h t  a n d  
circumstances which more a n d  more tend to send the 
populat ion into the l arge centre of the Province of 
Man itoba and to keep an open mind on  behalf of 
especially those hotel iers and tourist operators outside 
the City of Win n i peg. 

Mr. Doer: I thank the Attorney-General ( M r. M cCrae) 
for that offer. We do h ave an open mind .  I f  he can 
convince me that sel l i ng  Lone Star beer i n  the Brandon 
Hote l  wi l l  get more tour ists i n  Brandon,  I h ave a wide 
open mind o n  that. I know that the proprietors want 
i t .  We d o  h ave a leg i t imately open mind but  i t  has to 
be-

Mr. McCrae: Keep i t  open.  

Mr. Doer: Yes, leg i t imately an open m ind .  

Mr. Edwards: I just h ave a few comments. I h ave been 
l istening closely to th is  debate, as I d i d  in the H ouse, 
and I look forward to the same details of statistics that 
the Member for Concordia ( M r. Doer) d oes from the 
Attorney-General ( M r. McCrae). I might add, i f  there 
are statistics, and I h ave no doubt that there are many 
supporters of this i n  rural Manitoba, some stat ist ics or 
specu lat ions as to what increased sales might be in 
rural Manitoba, it  might also be helpfu l .  I wonder if the 
H otel Association has those f igures? I think obviously 
we are al l  deeply concerned for the p rotection of 
bus inesses in rural M an itoba, in part icular in l ight of 
the very tough t imes they have had i n  the agricultural 
economy. 

Mr. McCrae: Whi le we are at i t ,  the clause that fol lows 
shou ld come out as well because it  provides for the 
ab i l i ty for an i mported beer d istribution system, so that 
cou l d  come out as wel l  at th is t ime. I serve not ice on 
Honourable Members that i t  may be, i n  order to l ive 
up to the spir i t  of the GATT, which is someth ing the 
Honourable Members asked us to d o  when t hey so 
vociferously opposed the free trade deal  and now, when 
we br ing forward something l ike this which would  enable 
the board , we hear these th ings. But at th is point i n  
t ime, w e  are able to withdraw this for t h e  purpose of 
getting the other very important parts of our Bil l passed. 
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M r. Doer:  I t h a n k  the M e m ber  for t hat .  I w o u l d  
encourage t h e  Member a s  to  t h e  GATT negotiations, 
I notice there was another claim from a province to 
the federal negotiators over the weekend,  with the 
Premier of Ontario making certain claims. I do not know 
whether those were legal claims or just protecting the 
N iagara Peninsula constituency that they hold . 

lt is rather unclear to me in terms of beer d istr ibution 
with the European beers and the American beers with 
the l iquor stores distributing them now, how that effects 
the beer vendor operat ion.  If we could perhaps have 
negotiations to produce some kind of specific legal 
interpretation he could table, that would be awful 
helpfu l .  

Mr. McCrae: You can be sure,  M r. Chairman, that the  
commission w i l l  be keeping me ful ly informed as  we 
go along. The reasons for moving in certain d i rections 
wi l l  be made known to Honourable Members. 

Mr. Chairman: Thank you , M r. M in ister. 

I will call Section 5- pass? I do not believe so. 
Withdraw. Thank you. Sect ion 5 is  repealed from the 
Bi l l .  Sect ion 6-withdraw. 

Section 7 - M r. M cCrae. 

Mr. McCrae: Could I make a motion that the Bi l l  be 
re numbered accordingly, so that these withdrawals wi l l  
be reflected properly in  the f inal numbering? 

Mr. C hairman: Yes, the Chair would  recommend that 
motion be placed at the end of the B i l l ,  but I do require 
the motion in writ ing .  Al l  motions to the Chair have to 
be i n  writ ing.  A simple motion to that effect can be 
effected.  Can we proceed then with the cal l i ng  of the 
c lauses? 

Section 7- pass; Section 8 - pass; Section 9 - pass. 

Section 1 0 - M r. Edwards. 

Mr. Edwards: I have a proposed amendment to Section 
10. I believe M r. Chairman has a copy of that. 

My m o t i o n  is e n t i t l e d , P r o d u c t i o n  of  P h o t o  
I d ent i f icat i o n .  l t  adds  a su bc lause,  b e i n g  C l ause 
1 2 1 (3 . 1 ). What i t  d oes is a l lows a l icensee to demand 
M LCC-approved photo cards, proof of age, where the 
l icensee reasonably believes t hat a patron is under the 
age of 18 years. l t  comes i n  response to increased 
d uties upon l icensees with respect to serving underage 
dr inkers brought upon by this Act and also by the 
common law and,  I would say, also by publ ic pressure. 
lt is not someth ing that l icensees object to. They are 
happy to p lay their role, i t  is  my experience, i n  curbing 
underage dr inking and of course u nderage abuse of 
alcohol. They recogn ize their increased responsib i l it ies 
and duties. I bel ieve that th is  subsection does al low 
them an added tool, if you wi l l ,  in the com bat against 
u nderage dr ink ing.  

We al l  know that i n  Manitoba we do not have 
photocard drivers' l icences as they do in some provinces 
or any other photocard ID which l ists your age. For 
that reason ,  I would not say necessari ly widespread , 

91 

but  we certain ly know that there is abuse of  the  written 
identification which is the standard i dentification of age 
in  Manitoba. That is the driver's l icence. lt  is  very easy, 
I would suggest, to simply use that and other forms 
of written identification and be in  a bar under the age 
of 18 .  

* (2350) 

This is ,  as I say, an added tool i n  the hand of the 
l i censee that where t h ey reasonab ly  be l ieve that 
someone is under the age of 1 8  they have that added 
protection of a photocard identificat ion.  The Manitoba 
L i q u o r  Contro l  C o m m iss ion  p resen t l y  p r o d uces 
photocard identification at  cost for  $2 a card.  I would 
suggest that anyone who can afford to go to a bar and 
dr ink can also afford the $2.00. 

Mr. Chairman: The committee has heard the proposed 
amendment. All those in favour-would you please read 
it in?  

M r. Edwards: I ,  therefore, move i n  Engl ish and French 

THAT Section 10 of Bil l 47 be amended by add ing  
the  following after proposed subsection 1 2 1 (3): 

Production of photo identification 
1 2 1 (3 . 1 )  Notwithstanding anyth ing to the contrary i n  
subsection (3), a l icensee may requ i re a person who 
appears to be under the age of 18 years to provide 
proof that he or  she is of the ful l  age of 18 years in 
the form of a photocard approved by the commission 
and,  for purposes of th is sect ion,  the product ion of 
such identificat ion is conclusive of the fact that that 
person is of the ful l  age of 1 8 years, if  the photo and 
i nformation on the card are consistent and correspond 
with the physical appearance of the person producing 
it .  

(French version)  

1 1  est propose que ! 'article 1 0  d u  projet de lo i  47 soit 
modifie par l 'adjonct ion ,  apres le nouveau paragraphe 
1 2 1 (3), de ce qui suit :  

Production d'une carte d'identite 
1 2 1(3 . 1 )  Malgre toute d isposition contraire contenue 
au paragraphe (3), le t i tu la ire de l icence peut exiger 
d ' u ne personne qui semble ne pas avoir  atteint l 'age 
d e  1 8  ans q u ' e l l e  p r o d u i se u n e  carte d ' i d e n t i t e  
approuvee par  la Societe afin de  prouver qu 'e l le a 1 8  
ans  revolus. Pour  ! 'appl icat ion d u  present artic le , l a  
production de cette carte d ' identite consitue une preuve 
concluante que la personne a 18 ans revolus  si la 
photographie et les renseignements f igurant sur la carte 
sont compati bles et correspondent a I' aspect physique 
de la personne qui presente la carte. 

Mr. Chairman: The committee has heard the proposed 
amendment,  Section 10 as amended - pass. 

M r. McCrae:  I h ave a m o t i o n  to move ,  a n d  t h e  
H o n o u r a b l e  M e m ber  for  S t .  N o r be rt ( M r. A n g u s )  
expressed some surprise a l itt le earlier abou t m y  
br ing ing t h i s  i n  a t  t h i s  point .  I must say that I c a n  plead 
gu i lty to th is .  On the other hand,  I think the Honourable 
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Member for St. N orbert might  speak to the gentlemen 
sitt ing to h is  l eft when i t  comes to the same practice 
in committees. So, the pot ought not to  cal l  the kettle 
you know what. 

Mr. C hairman: Order. 

Mr. McCrae: M r. Chairman, if I could explain the i ntent 
of the amendm ent  I am going to propose. 

Mr. Chairman: P lease proceed,  M r. M i nister. 

Mr. McCrae: Thank you, M r. Chairman. N ot so long 
after I became M i nister responsible for the Man itoba 
Liquor Control Commission, i t  came to my attent ion 
that on  the M anitoba Liquor Control Board it would 
be u seful to h ave certain members who do not sit on 
the board as a general rule but ,  when i t  comes to 
hear ing appeals from the Man itoba Liquor Licensing 
Board,  that two,  shal l  we say, elder statespersons in  
the industry could be added to the board for the 
purposes of appeals only. 

N ow, i n  the Act, one is n ot to be a member of the 
Manitoba Liquor Control Board i f  they are actively 
engaged in the business of sel l i ng  l iquor. So, what we 
wou ld  like to  do is ,  for the purposes only of appeals, 
to have two extra people on  the board. We would l ike 
by th is  amendment to waive the requ i rement that they 
not be actively engaged in the business. 

So my motion would be as fo l lows: 

THAT the fol lowing be added after section 10 of B i l l  
47 

Subsection 124(1 .1 )  added 
1 0 . 1  The fo l lowing is added after subsection 1 2 4( 1 ). 

Exception 
1 24( 1 . 1 ) N otwithstanding subsection (1), a member of 
the commission may be so interested or engaged i f  he 
or she is appointed by the Lieutenant-Governor-in­
Counci l  only for the p urposes of hearing appeals as 
provided for i n  subsections 2 1 ( 1 )  and 25(6). 

(French version) 

1 1  est propose que le d isposit ion suivante soit ajoutee 
apres ! 'art ic le 1 0  du projet de loi 47: 

Adjonction de paragraph& 124(1 . 1 )  
1 0 . 1  La d isposit ion suivante est ajoutee apres le  
paragraphe 1 24( 1 ). 

Exception 
1 24( 1 . 1 )  Par derogation au paragraphe ( 1 ), u n  membre 
de la Societe peut avoir ou exercer son interet s ' i l  est 
n o m m e  p a r  le l ieu tenant -gouverneur  en c o n s e i l  
un iquement a u x  f ins d ' audit ion d 'appels prevus aux 
paragraphes 2 1 ( 1 )  et 25(6). 

So what we are asking  is for the committee to a l low 
th is amendment so that we can appoint two other 
people  to the board for the p u rp ose only of hearing 
appeals. 

Mr. C hairman: M r. Taylor. Pardon me, M r. Angus.  I 
am sorry, n o  offence, M r. Taylor. 
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M r. Angus:  M r. Cha i r p erso n ,  t h r o u g h  you  to the  
M i n ister. I recognize that there are  p ressing orders of 
state that wi l l  a l low the M i n ister to br ing forward 
legis lat ion at the last minute that the committee wi l l  
h ave to  respond to, and I recogn ize that there is  a 

process whereby t h e  Offic ia l  O pposi t ion can ask 
quest ions to try and ferret out i nformation to  try to get 
m i nisterial action on Bil ls. I am just wondering what 
the p ress ing nature of th is part icular amend ment at 
th is particular t ime is. That is the first th ing .  

Secondly, are  these positions, do  people get pa id  for 
sittin g  on these Appeal Commissions? -( l nterject ion)­
There is a per diem, is there? I would l i ke  a l i tt le bit 
more of an explanation I guess as to the u rgency of 
th is .  l t  seems to me that it could have a vent ing process 
as to the logic of having them in there. I do not 
personal ly on the surface have any d ifficu l ty, although 
as long as they are not sort of pol it ical appointments 
and the foxes amongst the chickens, of course. I am 
just taken back, I guess, why at midn ight ,  three d ays 
before C hristmas, or four days before C hristmas, it is 
such a pressing matter that it has to be done. 

Mr. Chairman: I wi l l  recogn ize M r. Doer, fol l owed by 
M r. Edwards, and then a l low the M i n ister to  respond. 

M r. Doer: Yes, I had a s imi lar concern. The M i nister 
mentioned shortly after taking his responsib i l i t ies as 
M i nister responsible for the Liquor Commission, so I 
woul d  put that in from M ay 7 on,  maybe in June and 
Ju ly, and I see an amendment coming before us,  
handwritten. Unless you h ave not paid your typ ing  bi l ls ,  
I assumed that you d id  i t  late tonight .  I d o  assume 
you -it  is not even on a typewriter, so I am a l itt le 
concerned about it .  

These are major pr inciples. I know we err away on 
the s ide of caution i n  many parts of The L iquor Act 
for good and sufficient reason in terms of the publ ic 
i n terest. I do not for a minute th ink there is any problem 
with the i ntent of th is amendment, but I am certainly 
concerned about it and how it f its with the other 
provisions i n  the Act that are, as I say, on  the extreme 
cautionary nature in  terms of the rights of l iquor 
companies to own beer parlours and the r ights of people 
in the industry to be i nvolved i n  other parts of the 
industry. 

lt is a very, very careful ly  crafted act in the sense of 
protect ing the publ ic interest. I am a little worried about 
the nature by- it does not give us any opportunity to 
study th is at all in our responsibi l it ies. lt looks to me 
l i ke  an amendment that was not d rafted long ago, but 
d rafted tonight. Why do we not just look at i t  in  the 
second section when the M i n ister is coming back with 
the d omestic area and other areas, rather than rush ing 
i t  tonight without us having an opportunity to study i t? 
Let us h ave an opportunity to d iscuss i t  with our 
caucuses, because I th ink these k inds of th ings should 
be d iscussed with caucuses. We should not just wing 
i t .  

Mr. Edwards: I would be interested , too,  and perhaps 
some of my col leagues have just mentioned it in  passing.  
The Attorney-General (Mr. McCrae) as I recall mentioned 
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that he had some specific-not names of people but 
I think he mentioned people with experience in the field 
or some other such experience. I would be interested 
to know what he means. Perhaps he could define that 
for us. I share the concerns of both of the previous 
speakers that it does seem awfully rushed and unless 
there is a dire need which I would invite the Attorney­
General to make clear to us. 

Mr. Mccrae: Mr. Chairman, I can give Honourable 
Members a brief explanation, but in view of the things 
that the Honourable Leader of the New Democratic 
Party (Mr. Doer) has said really makes it difficult for 
him to pull himself off the limb onto which he has put 
himself. 

Mr. Chairman: Order. 

* (2400) 

Mr. Mccrae: If the need arises, simply out of volume 
of work, there are more and more licensees in our 
province. There are more and more fields, and there 
are more and more meetings. 

The reason it is coming forward in this form tonight 
is that it was only recently that we discovered the 
requirement for an amendment to the Act. We were in 
the process of attempting to do this and when we, to 
put on those, what do you call them, ex officio type 
members on the board for the purposes of appeals 
and then discovered in the act that that could not be 
done without an amendment because people who are 
interested or engaged in business regarding liquor 
should not be on the board in any capacity, so we 
needed this Bill to do it. 

Now, the fact is that somebody asked if they are 
political appointments, they are or would be Order-in­
Council appointments although the individuals that we 
were considering were not political appointments in the 
sense of political as the Honourable Leader of the New 
Democratic Party (Mr. Doer) knows that term. There 
is absolutely nothing sinister. 

But if Honourable Members are not satisfied, I would, 
I cannot proceed obviously if they are not going to 
support this at this time. Perhaps, given more notice 
at a later date, they might be more inclined to support, 
but it would be an assist to the Manitoba Liquor Control 
Commission in the sense just of having enough people 
available for all these meetings that are now required. 

Mr. Doer: I have no problem with the Member adding 
additional members to the commission on a different 
basis than the regular commission members for 
purposes of appeals. 

It is the second component in terms of the 
notwithstanding provisions that I would certainly like 
to look at, in terms of the tie- in with the industry, which 
is a different issue. That is what I am concerned about 
at the last minute. I do not know whether I should be 
concerned or not. 

Mr. Mccrae: Well , I can understand the Honourable 
Member's concern. I just want to assure him that the 
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people that we would look to, to assist us in this way 
would be people who are well-known in the industry 
and widely respected in the industry and of course 
would absent themself from any meeting which had 
anything to do with something that could give rise to 
a conflict. 

Mr. Chairman: Is the Minister withdrawing the motion? 

Mr. Mccrae: Mr. Chairman, I think that we have all 
the signs here that this should come forward at a later 
date. I do ask Honourable Members-

Mr. Chairman: Let it be recorded that the 
recommended amendment by the Attorney-General (Mr. 
McCrae) is being withdrawn. Section 10 stands 
approved as amended, Section 11-pass; Preamble­
pass, Title-pass. 

Pardon me, I will ask the Attorney-General (Mr. 
McCrae) to move further amendment with respect to 
renumbering of the Bills. 

Mr. Mccrae: Mr. Chairman, I move that Legislative 
Council be permitted to renumber the Bill to reflect 
the withdrawal of Sections 5 and 6 of the Bill. Mr. 
Chairman, I move this motion with respect to both the 
English and French texts. 

Mr. Chairman: Thank you, Mr. Minister. Preamble­
pass; Title-pass. Bill be reported . 

This concludes the business of the committee. 

BILL NO. 40-THE CITY OF WINNIPEG 
AMENDMENT ACT (2) 

Hon. Gerald Ducharme (Minister of Urban Affairs): 
I hate to go back to Bi ll 40, but just to tie up the 
numbers on that one that we did not do, could I also 
move as directed that the Legislative Counsel be 
authorized to renumber Bill 40 to take into account 
amendments and withdrawals made at committee 
stage. 

Mr. Chairman: Members of committee have heard the 
amendment? Agreed? Pass. 

BILL NO. 38-THE MENTAL 
HEALTH AMENDMENT ACT 

Mr. Chairman: We are returning to The Mental Health 
Amendment Act, Bill No. 38. I remind committee 
members that we were actually proceeding quite nicely 
on this Act until we arrived at Section 5. 

What is the will of the committee? 

* (0005) 

Mr. John Angus (St. Norbert): It would seem to me 
that the concerns about this particular Bill and the 
lateness of the hour if the committee was of a mind 
to reschedule this until tomorrow morning in the 
neighborhood of eleven o'clock, the Minister would be 
available, his staff would be available, and it would be 
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an opportunity for the parties to i nteract fi rst th ing i n  
t h e  morning i f  they wanted t o .  i t  is  probably t o o  much 
of a common-sense idea to have any consideration by 
the committee, but i f  you would use your persuasive 
powers as a Chairman to make them see the l ight-

Mr. Chairman: Thank you,  M r. Angus. Cou ld  I hear 
further recommendations from M r. Doer? 

Mr. Gary Doer (leader of the Second Opposition): 
I would  suggest that we try to reconvene at 11 :30 
tomorrow morning,  that we all be in the bui ld ing before 
that t i me.  I th ink  al l  of us are i n  the bu i ld ing and then 
we can hear from-we wi l l  be here at 8:30 a .m.  but 
anyt ime from 1 1  on,  that would get the M i nister ready 
and we could deal with this not i n  a-

Mr. Chairman: Do we h ave some advice from the 
G overnment House Leader? 

Hon. James McC rae (Attorney-Genera l ) :  M r. 
Chairman ,  if the Honourable Members would l ike to  
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h ave the committee sit tomorrow morn ing at 1 i ,  that 
is okay with me. I do not know about other members 
of our committee, but if Honourable Members would 
a l low us to make changes, if  that is  necessary . . . 

Mr. Chairman: Gentlemen of the committee, I must 
ind icate to you that committee sitt ings ought to be 
a nnounced i n  the H ouse in some formal way, but I 
suppose everyth ing is possible,  by leave. 

Mr. Angus: M r. Chairperson ,  i f  i t  i s  permissable, by 
leave, we would be more than wi l l ing to cooperate to 
see the facil i tat ion of th is B i l l ,  you know, by leave. So 
i wil l  be gu ided by the wisdom of the Attorney-General 
(Mr. McCrae). 

Mr. Chairman: By leave, let us sit at eleven o'clock 
tomorrow. A l l  i n  favour? (Agreed) 

Committee wm reconvene at eleven o'clock tomorrow 
morning .  Committee rise. 

COMMITTEE ROSE AT: 1 2: 1 0  p.m. 




