
LEGISLATIVE ASS EMBLY OF M ANITO B A  

THE STANDING COMMITTE E ON STATUTOR Y R EG ULATIONS AND ORDERS 

Wednesday, 10 July, 1985 

IME - 8:00 p.m. 

OCATION - Winnipeg, Manitoba 

HAIRMAN- Mr. C. Santos (Burrows) 

TTENDANCE - QUORUM - 6 

Members of the Committee present: 

Hon.  Messrs. Bucklaschuk ,  Cowan , Penner, 
P lohman,  Storie; Messrs. B irt ,  Kovnats, Mercier, 
Orchard , Santos 

PPEARING: Hon. Messrs. Desjardins, Evans, Hon.  
Ms. Hemphi l l ,  Hon .  M r. Uskiw 

M essrs. Driedger, F i lmon,  M r. Manness, M rs. 
O leson 

IATTERS UNDER DISCUSSION: 

B i l l  1 7  - The Tra n s b o u n dary  P o l l u t i o n  
Reciprocal Access Act ; Loi s u r  les droits d e  
recours  rec i p r o q u e s  c o n t r e  l a  p o l l u t i o n  
transfrontal iere 

B i l l  1 9 - An Act to amend The H ighway Traffic 
Act (2); Loi modifiant le code de la  route. (Hon .  
M r. P lohman) 

B i l l  28  - The Manitoba Habitat Heritage Act ; 
Loi sur la protection d u  patrimoine ecologique 
du M an itoba. (Hon.  M r. Usk iw) 

Bi l l  37 - An Act to amend The Publ ic  Schools 
Act ; Loi modifiant la loi  sur les ecoles pub l iques. 
(Hon .  Ms. Hemphi l l )  

Bi l l  40 - The Workplace Innovation Centre 
Act ; Loi sur le Centre d ' i nnovation des l ieux de 
t ravai l .  (Hon.  M r. Evans) 

Bi l l  47 - The I nfants' Estates Act; Loi sur les 
biens des m i neurs. (Hon. M r. Penner) 

Bi l l  57 - An Act to amend The Law Society 
Act; Loi modifiant la loi sur la Societe du Barreau. 
(Hon .  M r. Penner) 

Bil l  59 - The Statute Law Amendment Act 
(Family Law) Act; Loi modifiant le d roit statutaire 
concernant le d roit de la fami l le .  (Hon .  M r. 
Penner) 

Bil l  60 - The Statute Law Amendment Act 
( 1 985); Loi de 1 985 modifiant le droit statutaire. 
(Hon. M r. Penner) 

Bil l  62 - The Charter Compl iance Statute 
A m e n d m e n t  Act ; Loi m o d i f iant  d iverses 
d isposit ions legislatives afin d 'assurer le respect 
de la C harte. (Hon.  Mr. Penner) 

Bil l  67 - An Act to amend The Registry Act ; 
Loi modifiant la loi sur l 'enregistrement foncier. 
(Hon .  M r. Penner) 

Bil l  70 - An Act to amend The Agricultural 
Credit Corporation Act; Loi modifiant la  lo i  sur 
la  societe d u  cred it agricole. (Hon.  M r. Uruski)  

129 

Bi l l  72 - An Act to amend The Teachers' 
Pensions Act ; Loi modifiant la  loi sur la  pension 
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M r. Penner) 
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F inance Board Act; Loi moditiant la  loi  sur la  
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(Hon .  Ms. Hemphi l l )  

B i l l  86 - An Act to amend The Consumer 
P rotect i o n  Act ; Lo i  mod i f iant  l a  lo i  sur  la  
protection du consommateur. (Hon. M r. Penner) 

B i l l  90 - An Act to amend The Ecological 
Reserves Act; Loi modifiant la lni s• or les reserves 
ecologiques. (Hon. M r. Uskiw) 

Bil l 94 - An Act to amend The Housing and 
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MR. C H A I R M A N :  There b e i n g  a q u o r u m ,  t h e  
Committee o f  Statutory Orders a n d  Regulations wi l l  
p lease come to order. 
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BILL 17 - THE TRANSBOUNDARY 
POLLUTION RECIPROCAL ACCESS 

ACT; LOI SUR LES DROITS D E  
RECOURS RECIPROQUES CONTRE LA 

POLLUTION TRANSFRONTALIE RE 

M R .  CHAIRMAN: The Attorney-GeneraL 

HON. R. PENNER: Thank you, M r. Chairperson. 
I beg your indulgence and that of the committee to 

go b a c k  t o  B i l l  1 7 , The Tra n s b o u n dary Pol l ut i o n  
Reciprocal Access Act, which was passed th is morning 
to be reported. There i s  just a t i t le that legislative 
counsel draws to my attent ion and, by leave, to reopen 
to make that typographical change, to change No. 1 35 
to 1 45, but f irst if there is leave. 

MR. CHAIRMAN: Leave is  granted. 

HON. R. PENNER: Then I would move, Mr. Chairperson 
THAT Bill 1 7, The Transboundary Pollution Reciprocal 

Access Act, be amended so that on Page 3, in both 
the French and the E n g l ish  versions, the n u m ber  
appearing i n  the first l i ne of section 1 0  appearin g  as  
T 1 35 read T145. 

MR. CHAIRMAN: Is  that agreed? (Agreed) 
The M inister of Natural Resources. 

HON. S. USKIW: I ' m  wondering whether I can offer 
some suggest ions. That is that I know that we are going 
to hear the b i l ls  i n  the order of their number here but, 
when we get to a Min ister who isn ' t  a member of the 
committee, woul d  i t  not be reasonable to hear the . 
M in ister's b i l ls, a l l  of them, so that person doesn ' t  have 
to wait i ntermittently, i f  you l i ke, to have other b i l ls  
come up - ( Interjection) - no, no, for  any M in ister 
who is  not on the committee. lt  is  not just myself; there 
are others as wel l .  Because otherwise, you are tying 
them up unneccessari ly a l l  evening. 

HON. R. PENNER: I have no  problem with that. 

MR. C HAIRMAN: Is  there leave by the committee? 

MR. A.  KOVNATS: Do you promise not to go out and 
do campaigning i f  we let you out? 

HON. S. USKIW: On my honour. 

MR. CHAIRMAN: The committee g rants leave that 
whenever a b i l l  comes under a M in ister who is not a 
member of the committee, a l l  the b i l ls  under h im wi l l  
be taken in  sequence despite the previous agreement 
of the committee. 

HON. R. PENNER: Agreed. 

MR. C HAIRMAN: So granted. 

HON. S. USKIW: M r. Chairman, that is only with respect 
to t h o se M i n isters who are not  m e m bers of t h e  
committee. 

HON. R. PENNER: That is understood. The rest of us 
are slaves, bound and chained to th is desk. 
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MR. CHAIRMAN: The Member for Pembina. 

MR. D. ORCHARD: Might I make a suggestion? If i 
is the wi l l  of the committee - we' re deal ing with 1 9, w• 
are part way through it - might we be able to mov• 
B i l l  85(2). I wonder i f  we might be able to do that fairl :  
shortly after Bil l 19. We've got the staff of the Healtl 
Services Commission here. 

HON. R. PENNER: Agreed. 

MR. CHAIRMAN: Is that agreed to by the committeE 
by leave? (Agreed) 

By leave, after B i l l  1 9  is completed, we shal l  conside1 
B i l l  No. 85. For all M in isters who are not members o; 
the committee, they are entit led to proceed with othe1 
b i l ls  under their jurisdiction. 

HON. R. PENNER: I f  they behave themselves. 

MR. C HAIRMAN: I f  they behave properly. 
Agreed to? (Agreed) 

HON. R. PENNER: Bi l l  19. 

MR. A. KOVNATS: Do you want to pass 17 now that 
i t 's  been amended? 

HON. R. PENNER: I th ink that's probably r ight. For 
the record, B i l l  1 7  . . .  

MR. CHAIRMAN: For the record, B i l l  1 7, as amended, 
is passed as a b i l l. 

BILL 19 - THE HIGHWAY TRAFFIC 
ACT (2); LE CODE D E  LA ROUTE (2) 

MR. CHAIRMAN: Bill No. 19, proceeding page-by-page. 
Page 1 - the Member for Pembina. 

MR. D. ORCHARD: M r. Chairman, we were discussing 
that 2(2)(a) and the Minister was g iving us an explanation 
at the closing of the committee this afternoon as to 
the necessity of this amendment. I recal l  the M i nister 
saying that th is was merely a change in numbering of 
th is Session that noth ing had changed. If that's the 
case, M r. Chairman, why is the section repeated? 

MR. CHAIRMAN: . The Honourable Min ister. 

HON. J. PLOHMAN: M r. Chairman, what the section 
does, other than the changes that I said with regard 
to subsections 4 and 5 of the act, is  renumber the 
sections that are outl ined and restructure them, but 
the same wording is used. lt  combines a couple of 
subsections together in one paragraph. So there is no 
change in the actual word ing or substance of it. l t 's 
s imply a matter of changing the structure of i t. 

The only change is as outl ined that I gave with regard 
to subsections 4 and 5 of the previous act. Those deal 
w i th  t h e  t r u c k  u sed for  an except i o n  f r o m  t h e  
commercial truck for transporting gravel,  sand or other 
material for use in  the construct ion or maintenance of 
a publ ic  h ighway, and a truck which the board, after 
examination of the circumstances, certifies in  any year 
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is not to be regulated either as a pub l ic  service vehicle 
or a commercial truck in  that year. 

I said that under regulation 23 1 73 ,  which power is 
provided for under section 286 of the act ,  the registrar 
is already doing that, exempting sand and gravel trucks 
and also other publ ic service or safety trucks by virtue 
of that section. 

MR. D .  ORCHARD: M r. Chairman,  s ince the M i n ister 
is mentioning T -plated trucks which are carrying sand 
and gravel ,  could the M i nister ind icate to the committee 
that with his change in l icensing category, the number 
of trucks  t hat are i nvo lve d  in the T t o  PSV 
reclassification and what the revenue pickup to the 
government is? 

HON. J. PLOHMAN: First of a l l ,  M r. Chairman, I stated 
earl ier this afternoon that there is  no change by virtue 
of this change in  the act. The change would come about 
as a result of a change in  the regulation 23 1 73,  if we 
were to indeed undertake that change as we ind icated 
in  our White Paper that was tabled in the House i n  
May on Page 6 which I referred to today. That would 
result  in  a change. We have not made that f inal  decision 
to do that. That is our i ntent that T -p lated trucks 
currently used as dump trucks would be requ i red to 
be registered as PSVs, but that is  not the decision that 
is being made at this t ime and that is not given any 
effect by any changes to this act. 

lt's a good q uestion and we perhaps could get the 
answer, but it is  hypothetical at this point because we 
have made no decision to do that. 

MR. D. ORCHARD: So, M r. Chairman, is  the M i n ister 
ind icating to me that he will provide that i nformation 
tomorrow? 

HON. J. PLOHMAN: l t 's  very d i fficu l t ,  M r. Chairman, 
and again we' re deal ing with a regulation change, not 
the act , but even in terms of that, to actual ly break it 
down , al l  of the T -plated trucks that operate within the 
20 k i lometres of the city or within 30 k i lometres of any 
town,  would  of course not be affected and we don't  
have the actual location as to whether they're registered 
for use just within the city or out of the city, and that 
makes it d i fficult to determine exactly how many of 
those would  be affected. We perhaps could get that 
information at some point and we certainly would  want 
to have it before we make a final  decision with regard 
to the regu l a t i o n  change,  b u t  do n ot have t hat 
breakdown i n  a defin it ive way at this t ime and i t  i s  not 
effective. 

MR. CHAIRMAN: Page 1 - the Mem ber for Pembina. 

MR. D.  ORCHARD: Mr. Chairman,  let 's  pass Page 1 
and the Min ister can explain the amendments ( b), (c) 
and ( d ), Page 2 then. 

MR. CHAIRMAN: Page 1 - pass. 
Page 2 - the Attorney-General. 

HON. R. PENNER: Yes, I move that section 3 on Page 
2 . . .  

MR. D. ORCHARD: M r. Chairman,  before we move 
that amendment, the M i nister was going to offer an 
explanation for sections ( b), (c) and (d )  on section 2. 
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HON. J. PLOHMAN: Wel l ,  Mr. Chairman, those are the 
provisions as defined in the current act and there' s  n o  
change i n  that except to reletter them a n d  combine 
sections. In  the current act, there's an exception for  
certain trucks as out l ined in  section 22(a) a truck that 
has a gross weight inc luding its load not exceeding  
3, 700 k i lograms and then (b)  is  un laden or is carry ing 
only the household goods and so on. What we've done 
is combined (a) and (b )  into one subsection at that t ime 
to inc lude both of  those provisions, so that i s  now 
becoming the new (a); then the old (c) becomes the 
new (b) and then the old (d) becomes the new (c) and 
the old (e)  becomes the new (d)  and there's no change. 

MR. D. ORCHARD: Mr. Chairman, is the Minister saying 
that trucks that fal l within this category, wi l l  be p lated 
with T -p lates? 

HON. J. PLOHMAN: They could be T -plates - they are 
T-plates. 

MR. D. ORCHARD: Mr. Chairman, the M in ister said 
"could be" T -plates. 

HON. J. PLOHMAN: They are T -plates. 

MR. D. ORCHARD: This is the restriction that is  going 
to be in  effect for  a CAT versus a CT -plate anytime a 
vehicle of the weight classificat ion that we passed on 
Page 1 ,  is  operated more than 30 k i lometres from any 
city, town or vi l lage or more than 20 kilometres from 
Winn ipeg, it would have to be a CT -plate, is that correct? 

HON. J. PLOHMAN: If they were not exempted by any 
other section of the act from being certified or requ i red 
to be registered , I should say, as CT as outl ined i n  this 
definit ion. This is the same provision that was in p lace 
when the Member for Pembina was the Min ister. 

MR. D. ORCHARD: Mr. Chairman, is the Min ister saying 
that these are the requ irements for T if  these are not 
met; i n  other words,  if you need more than a 30 
k i lometre range, does the p late then become CT or 
does it become PSV? 

HON. J. PLOHMAN: Thai is an exception from the CT 
definit ion as outl ined here on ly. 

MR. D. ORCHARD: So then what you are saying i s  
that they would b e  C T  a n d  n o t  PSV? 

HON. J.  PLOHMAN: Yes. 

MR. D.  ORCHARD: M r. Chairman, then the Min ister 
should ,  I think  with relative ease, be able to indicate, 
even though he is ind icat ing this section does not 
contain the statutory changes, that it's a regulatory 
change to require T -plated trucks, which are larger 
presumably than the 3 ,  700 k i logram,  now are going to 
be l icensed as PSV with this exception st i l l  in  p lace; 
and with the move in  this section from T to CT only, 
I would  think  that the M i n ister cou ld ,  with relat ive ease, 
come up with the numbers of vehicles and the economic 
impact that was given to the committee yesterday, I 
believe it was, by the Heavy Construction Association , 
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wherein they have some serious concerns about the 
regu latory change th is M i n ister is proposing for sand 
and gravel carrying  T-plated trucks by req uir ing a PSV 
plate on them at considerable expense to the i n dustry. 

We have made the case, M r. Chairman, that that is 
a n o t h e r  reve n u e  g ra b  by  t h i s  M i n is ter  and t h i s  
government in  terms o f  their attem pts t o  glean more 
money from the trucking industry and the d riving publ ic 
while sti l l  not l iving up to their obl igations of maintaining 
our h ighway system. 

HON. J.  PLOHMAN: Wel l ,  I wi l l  endeavour to get that 
information. The est imate that I get is 500 to 700 gravel 
t r u c k s ,  m ax i m u m ,  that  w o u l d  be i nvo lved if t h a t  
regulation change was made, b u t  that h a s  absolutely 
noth ing to do with the provisions in  this section or any 
changes that were m a d e  in t h i s  sect ion  w i th  t h e  
deletions o f  su bsections 4 and 5 from i t .  The rest of 
the wording remains the same. 

MR. CHAIRMAN: Page 2 amendment - the Honourable 
Attorney-GeneraL 

HON. R. PENNER: I would  move 
THAT the proposed new subsection 1 80(5) to The 

Highway Traffic Act as set out in  section 3 of Bill 1 9  
b e  amended 
(a) by str ik ing out the words "other than a truck 

or truck trai ler combination with more than 3 
axles " ;  and 

(b )  by adding thereto at the end thereof the words 
" not to exceed indemnification for out of pocket 
expenses actual ly incurred in the performance 
of the transportat ion . "  

M R .  C HAIRMAN: Explai n ,  M r. M i nister. 

HON. J. PLOHMAN: Yes,  M r. Chairman, we heard from 
the Keystone Agricultural Producers, from the Vegetable 
Growers' Association yesterday, and we have had many 
d iscussions with them in  the past and have, as a result 
of that, had some of the proposals that we put forward 
inf luenced in that we did not adopt the changes that 
were put forward by the task force with regard to 
eiim ination of these exemptions to farm plates. 

We were proposing to l im i t  the size of a farm plate 
that could be used for haul ing for compensation to 
those farm trucks that would be three axles or less. 
As a result  of the presentations yesterday, and the 
practices that have developed, particularly amongst the 
potato g rowers and other  vegetab le  g rowers a n d  
perhaps t h e  sugar beet growers, w e  felt that t h i s  may 
cause some hardships on small farmers in  the area 
who rely on their neighbours at the cost that they' re 
able to provide for, trucks that are made by avai lable 
by their neighbours to haul their produce when it 's 
needed on very short notice. 

So in order  to fac i l i tate  t h at p ract i c e ,  a n d  yet 
recognizing that there is a problem with commercial 
operators abusing the system, ut i l iz ing purple fuel or 
farm fuel and lower reg istration fees and reg istering 
as farmers so that they cou ld haul  commercial ly, to 
e l im inate that abuse, we have added a definit ion of 
compensation under this section which, as the Attorney­
General in moving the amendment stated would be 
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worded to the effect that they could not receive more 
than the indemnification for out-of-pocket expenses 
actu a l l y  i n c u rred i n  t h e  performance of t he 
transportat ion.  We feel that this is reasonable, that this 
is  in  the spir it of neighbourly help,  neighbours helping 
neighbours. We were told yesterday by the vegetable 
growers and members of the Keystone Agricu ltural 
Producers that they are not i nterested in  making dollars 
from each other, that they're s imply interested in helping 
each other and not being out-of-pocket because of it. 
So we feel that this wil l e l iminate the abuses for those 
who are attempting to haul  commercially and at the 
same time, wil l provide for that practice that has grown 
u p  over t h e  years i n  t h e  i n d ustry a n d  t h e refore 
addresses the concerns that were raised . 

MR. D. ORCHARD: With th is amendment, what is the 
reporting procedure and the investigative powers under 
which compl iance with the proposed amendment wi l l  
be achieved? 

HON. J.  PLOHMAN: Wel l ,  we see this working that 
there would be simply complaints raised. If an ind ividual 
were d issatisfied, and felt that he was overcharged, he 
would  complain to the courts, to the RC MP, and charges 
could be laid accord ing ly a the judge would define 
whether the ind ividual had indeed taken more than out­
of-pocket expenses on his operation. 

MR. D .  ORCHARD: I s  the terminology "out-of-pocket 
expenses" defined anywhere in The Highway Traffic 
Act? 

HON. J.  PLOHMAN: I don't  bel ieve, Mr. Chairman, that 
it is .  We could  for the purposes of this sect ion define 
i t .  That 's  one option. The other opt ion,  of course, is 
to - perhaps the Attorney-General wi l l  have some 
comments on that. 

HON. R. PENNER: i t 's  a term that has been used 
frequently at law. it 's not susceptible of definit ion except 
in its own terms. I mean you would define out-of-pocket 
expenses - you could if you wanted - "expenses less 
than" sort of thing, but what the out-of-pocket expenses 
does is real ly leave some flexi b i l ity, so that a court 
would act reasonably rather than being stuck to some 
i ronclad formula .  it's used in  al l  k inds of compensation 
type of cases. I don't  know if it's the exact word , but 
there 's  words like it i n  those sections of the MPIC 
legislation deal ing with reimbursement. 

MR. D.  ORCHARD: Mr. Chairman , s ince the i ntent of 
this amendment is to al low for the use of semi-trailers, 
some of them special ized and used in  the vegetable 
industry, but as well o i l  seeds by clause (a) to be 
transported by a neighbour - or i ndeed there is no 
restriction on a farmer but by a neighbour - can the 
M i n i ster  i n d i c ate whether  t h at w o u l d  per m i t ,  for  
i nstance, the transportation by semi-trailer of  flax seed 
from a grower in southern Manitoba to Minneapolis, 
or are there restrictions preventing that from occurring? 

H O N .  J .  P LO H M A N :  M r. C h a i r m a n ,  what the  
Honourable Member for  Pem bina is gett ing at ,  of 
course, is the reciprocity agreement that he was asking 
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about in the House today. Of course, that would be 
l i m ited only by condit ions that are outl ined in the 
reciprocity agreement, there is no other l i mitation. If 
he can t ransport for compensat ion,  as out l ined in  the 
act , with an F-plate, i f  an agreement exists with the 
other jurisdiction that they recognize that F-p late, then, 
of course, he would able to, under th is section, continue 
to d o  that ,  provid ing he only charged , if it wasn't his 
own goods, his neigh bour or whoever he is haul ing for 
out of pocket expenses as outl ined in  the proposed 
change to this section.  

S ince the quest ion was asked by the mem ber th is 
afternoon, I have received the fu l l  text of the agreement 
that was put forward by the State of M i nnesota altering 
a 1954 reciprocity agreement. The only changes in  that 
agreement were the ones deal ing with the l im itations 
on the size of a farm truck. l t  is  coincidental that they 
brought that forward about the same t ime that we are 
proposing that sem i-trailers would  not be used in 
Manitoba with F-plates for compensation. 

The point is  that they h ave l im ited to 26,000 pound 
net gross vehicle weight. Anything above that they would 
not recognize and a special tr ip permit fee would be 
charged for an F-plated truck transporting to Minnesota 
and t hey would also requ i re, under th is  agreement, t hat 
Man itoba would requ ire any farm trucks from Minnesota 
coming up to Manitoba to be registered as CT plates 
for the purposes of their  transport through Manitoba. 

So that change was t here, and yes, it does l im it the 
size of the truck that cou ld be used.  l t  does not prevent 
them from haul ing, except that they would have to pay 
a special tr ip permit fee or register for a min imum of 
30 days in the jurisdiction . 

MR. D. ORCHARD: M r. Chairman, why d id  the Min ister 
agree to that? 

HON. J. PLOHMAN: M r. Chairman,  we had no choice. 
The agreement as out l ined is stated that it can be 
cancelled . . .  

MR. D .  ORCHARD: . . . by the hog th ing, d o  you real ize 
that? Do you real ize you give it up on the hog th ing 
to try to get the hog problem solved? 

MR. CHAIRMAN: Page 2, as amended . 

HON. J. PLOHMAN: I was in the midd le of talking when 
the Member for Pem bina quit l isten ing. 

MR. CHAIRMAN: No incr iminat ion .  

HON. J .  P LO H M A N :  W h at do you mean n o  
incr iminat ion? I was waiting, M r. Chairman, so that I 
cou ld  continue once he resumed l isten ing to what I 
was saying. 

MR. CHAIRMAN: Page 2 ,  p.s amended - pass. 

MR. D. ORCHARD: M r. Chairman , he was in the midd le 
of an explanat ion and you have rudely cut h im off. 

MR. CHAIRMAN: The M in ister m ay continue explain ing. 

HON. J.  PLOHMAN: O kay, what I was saying was that 
either party coul d  terminate the agreement, which in  
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fact they gave notice that they were going to do,  on 
30 days notice. They notified us that was what they 
i n tended to d o .  R a t h e r  t h a n  h ave n o  reci proc i ty  
agreement whatsoever w i th  that jurisdict ion,  we felt 
that it was prudent to sign th is  one as it was, which 
sti l l  al lowed for reciprocity with CT and PSV. At the 
same t ime, we wou ld h ave the opportunity to review 
further with our officials contacting t heirs to see whether 
there would be any way that we could h ave th is altered,  
or whether indeed we wanted to continue an agreement 
under those circumstances at al l. 

They have ind icated that they have made a pol icy 
change for enforcement purposes with al l  jur isdictions, 
and they are changing the reciprocity agreements with 
a l l  other jurisdictions that adjoin their borders. So we 
wi l l  continue to work with them to attempt to have th is  
change but ,  i f  we cannot, obviously we wi l l  have to 
make a decision as to whether to continue under this 
system or not. As I said ,  it can be terminated with in 
30 days by either party on notice. 

MR. D. ORCHARD: Wel l ,  M r. Chairman, that's another 
loss from this Min ister to the farm community . 

HON. J. PLOHMAN: Get lost. M i nnesota d id it. 

MR. D. ORCHARD: This Min ister h asn 't got the abi l ity 
to assure that the farm community can carry on in their 
transportat ion services, as they have in  the past. I f  i t  
wasn 't for an extensive lobby yesterday at committee, 
this Min ister would  have restricted smal l  farmers. He 
h as brought i n  an amendment which may wel l  work. 
lt  wouldn't be the simplest amendment. He had another 
one proposed to him that probably would  have been 
much sim p ler. 

But, M r. Chairman, as I said earlier on in th is b i l l ,  
th is b i l l  should be withdrawn so the Min ister can come 
back after he has taken a l ittle time to get his act 
together and to get the amendment drafted so that it 
is  suitable, but that isn ' t  the style of this Min ister. 

MR. CHAIRMAN: Page 2, as amended - pass. 
Page 3 - the Member for Pembina. 

MR. D .  O R C H A R D :  M r. C h a i r m a n ,  you had a 
presentat ion at committee which indicated that section 
284(3) should have a 40 percent l im it i n  the number 
of veh icles under th is section for any given franchise 
holder. 

Does t h e  M i n i ster h ave any comments o n  t h at 
p roposal? 

HON. J.  PLOHMAN: M r. Chairman, we d id  not adopt 
that proposal at this t ime. Of course, it may be that 
at some point ,  these k inds of ratios or formulae coul d  
b e  p u t  i n  p lace. B u t  what w e  are attempting t o  do here 
is  recognize the p ractice that has existed with regard 
to owner operators. 

In The H ighway Traffic Act, where there are no  
provisions at the present t ime ,  of course, if we were 
to get i nto that k ind of rat io ,  we m ay see a number of 
operations that currently exist h ave severe financial 
d ifficulties i n  meeting those criteria, because I believe 
some of t hose are operat ing now almost exclusively 
with leased veh icles, and would  then be forced to 
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purchase 40 percent or d ivest themselves or cut down 
their operation in  order to meet this k ind of stringent 
criteria. 

So we d idn ' t  feel i t  was t imely at th is t ime to get 
into that k ind of a situat ion ,  but it is  something that 
cou l d  be c o n s i d e r e d  i n  t h e  f u t u re p e r h a p s  by 
grandfathering al l  exist ing operations and putt ing that 
requirement in al l  new operations. But that would have 
to be looked at as to whether it provides for i nequit ies 
and d i ff iculties in  terms of competitiveness. 

MR. C HAIRMAN: Page 3 - the Member for N iakwa. 

MR. A. KOVNATS: I had the opportun ity of coming 
from home this evening .  I came right by one of these 
b ig trucking firms, and I guess for the very first t ime 
I noticed the sign outside that said " Owner Operators " .  

Anyway, I came by, a n d  I thought that t h i s  is t h e  way 
that these businesses are run .  For me to consider that 
a big organizat ion l ike the one that I saw - I guess I 
can mention it 's Arnold Brothers, because it 's the only 
one that I come by. Would th is  put them i n  any jeopardy 
if we started playing aroun d  with the amount of leased 
trucks that they have and that they own themselves 
and th ings of that n ature? Would that put the company 
into any jeopardy at al l? Because, if they are going to 
put them into jeopardy, then I don't  even th ink that we 
can consider it. 

I don't  understand the reason why this person who 
made the presentation was so strong in  trying to put 
a f igure of 60-40. l t  d idn ' t  seem right to me at the time. 
But can the Honourable M i nister just advise whether 
he would even consider it ,  or  for what reason wouldn ' t  
he consider i t?  

H O N .  J. PLOHMAN: I out l ined just previous to h is  
statement that we are not considering it at  th is t ime,  
because of i n d ee d  t h e  h ar d s h i ps that  i t  w o u l d  
undoubtedly cause to certain f irms. T h e  loss o f  those 
f i r m s  w o u l d  res u l t  i n  a l oss of e m p l oyment  a n d  
contribution t o  t h e  economy o f  t h i s  province. So we 
are not interested in pursuing  it at th is t ime. 

As I said , it is poss ib le that ,  i n  order to maintain the 
employment levels of employees rather than owner­
operators - I th ink that was where the Canadian 
Brotherhood of Rai lway and Transport General Workers 

MR. A. KOVNATS: it was "owner operators " - that 
was the term, yes. 

HON. J.  PLOHMAN: They would rather see the persons 
h i red under their un ion as employees, as opposed to 
owner operators under contract agreements. That's the 
reason that they would like to see a certain rat io to 
protect the n u m be r  of e m p l oyees and keep t h e i r  
num bers u p .  

M R .  A. KOVNATS: F a i r  enough.  

MR. CHAIRMAN: Page 3 - pass. 
Page 4 - the Mem ber for Pembina.  

MR. D. ORCHARD: On section 292,  the president of 
the Manitoba Truck ing Associat ion ind icated to the 
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M i nister the very l ikel ihood of problems under these 
fixed or min imum tol ls.  

One of the examples he used was detrimental to the 
rad ial  carriers i n  terms of d istribution of beer, as one 
example. The M otor Transport Board further objected 
to the board 's ab i l ity to establ ish a min imum tol l which 
is  provided for, I bel ieve - ( Interjection) - no, that 
is the section.  

The M i nister indicated when he introduced this bi l l  
that he had had extensive consultation with the industry, 
etc . ,  etc. When they arrived here to present a brief, 
we find out that certainly doesn 't  appear to be the real 
case. They have serious concerns about th is min imum 
to l l  and,  particularly, they have serious concerns as to 
i ts  potential impact on the rad ial carriers. 

Why woul d  the Min ister not propose to delete this 
section , if he is not going to pull the whole b i l l ,  and 
go back to the negotiating table with the MTA and with 
the i nterested carriers and resolve this problem, rather 
than passing this legislation which is not supported , as 
the M i n ister ind icated , by the industry? 

HON. J.  PLOHMAN: M r. Chairman, as I said ,  we had 
consultation with a lot of d i fferent groups dur ing the 
course of the consultative process. We talked with the 
CBRT, the Canadian Brotherhood of Railway Workers, 
the CCMTA,  that's the Canadian Counci l of Motor 
Transport Administrators, CITL, CNCP, the I ndependent 
D u m p  Tru c k  Operators ,  Keystone A g r i c u l tura l  
Producers, Manitoba Pool Elevators, the Manitoba 
Trucking Association , the National Farmers Union,  the 
Private Motortruck Carriers' Counci l ,  the Pembina Valley 
Development Corporat ion,  the S ugar Beet Association, 
and the Winn ipeg Chamber of Commerce. So there 
were a tremendous number of groups that we d iscussed 
th is with. 

Of course, there were varying degrees of concern 
and varying concerns expressed . The MTA was in 
complete support of only maximum rates, but there 
were a number of groups including the C BRT, an 
association of local rural carriers, the N FU ,  who were 
concerned about only having maximum rates set and 
having no min imum rate, if predatory pricing were to 
indeed take place. As a matter of fact , the MPE, the 
Manitoba Pool Elevators were concerned as well about 
the matter of predatory pricing and the d i fficulty of 
pol ic ing it. 

So there was a broad range of views expressed there. 
We felt it was necessary to be able to monitor whether 
indeed rates were being charged in excess of maximum 
rates. We felt it was necessary to be able to detect 
unaccepta b l e  d i scr i m i n a t i o n  in rates c h a rged to 
sh ippers, and also provide a better understanding of 
actual rate-making practices so that the maximum rate 
d eterminat ion reflected the n eeds of carr iers and 
sh ippers. There was a lot  of  information that was 
requ i red . 

That is why these provisions are in here, to assist 
in the monitoring of the rates that were i ndeed charged 
below the maximum rates. Certain requirements put 
i n  place that, if there were allegations made or concerns 
raised by ind ividuals that indeed someone was involved 
in non-compensatory pricing, the Transport Board could 
indeed step in .  

Now it  would be necessary, as  I said earlier, to  define 
clearly the guidel ines for what is not in  the public interest 
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something detrimental to the publ ic  interest. We 
>pose under that section then to develop that set 
gu idel ines, and to do that with in consu ltation with 
! Manitoba Trucking Associat ion.  
3ut I th ink I can say q u ite clearly and unequivocally 
1t they would not l ike to see the present system of 
ving to fi le al l  rates continue. They feel that is certain ly 
regressive measure that is currently in place with 
jard to the fixed tol ls and the requ i rement to fi le al l  
:es with the Transport Board , and would not l ike to 
e that continue. 
:>o notwithstand ing the fact that they thought perhaps 
� section deal ing with m in imum rates should have 
other six months or some t ime for a consultat ion,  
1ich  we proposed to do in  any event, they would not 
e to see the fixed tol ls cont inue at the expense of 
;i ng out on a maximum tol l  system that we are 
:>posing here. So they are in  agreement with the 
1ximum tol l .  They would l ike to see the other part 
i t  worked out, and we intend to do that .  

:t.  D. ORCHARD: M r. Chairman, just to correct the 
n ister, I bel ieve if we had H ansard , the question was 
'sed as to whether th is  bi l l  cou ld be delayed for six 
mths ,  and whether i t  would  have any adverse impact 
the industry. The answer was, i t  could be withdrawn 

d brought back six months from now with no impact 
the industry, contrary to what the M i n ister is saying .  

1 there is not  support for  th is aspect, and particularly 
1en we move to Page 5 for 292.2( 1 ), and the necessity 
the abi l ity to publish tolls other than the maximum 

l is. 

l:t. CHAIRMAN: Pages 4 to 7 were each read and 
tssed .  Preamble-pass; Tit le- pass. 
B i l l , as amended , be reported ? 

R. D. ORCHARD: No.  
M r. Cha irman,  I move, seconded by the Member for 
. Norbert, that the bi l l  not be reported . 

R. CHAIRMAN: There is a motion that the bi l l  not 
' reported . 
As many as are in favou r  of the motion, say aye; as 
any as are opposed, say nay. 

MEMBER: The ayes have it .  

R. CHAIRMAN: Only members of the committee may 
1te. 

R. D. ORCHARD: Let 's  count them. 

R. CHAIRMAN: The nays have it .  
The Member for Pembina. 

R. D. ORCHARD: Would you please cal l  a standing 
>Unt ,  M r. Chairman ? 

COUNTED VOTE was taken, the result being as 
'l lows: 

Yeas, 4 ;  Nays, 5. 

IR. CHAIRMAN: The motion i s  defeated. 
The bi l l  be now reported shal l  be the decision of the 

>mmittee. 

ON. R. PENNER: Yes,  okay. 
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BILL 85 - THE HEALTH SERVICES 
INSURANCE ACT (2); LA LOI SUR 

L' ASSURANCE-MALADIE (2) 

HON. R. PENNER: We had previously agreed we would 
now go to B i l l  85. 

MR. CHAIRMAN: By leave, we have agreed that B i l l  
85 wi l l  fol low Bi l l  No .  1 9 ,  An Act to amend The Health 
Services Insurance Act (2).  

We are now considering Bi l l  No.  85, An Act to amend 
The Health Services I nsurance Act (2). We shal l  proceed. 

The Honourable Min ister. 

HON. L. DESJARDINS: M r. Chairman, I want to make 
sure that everybody received a copy of the proposed 
amendment. l t  might be helpfu l .  Page-by-page. 

MR. CHAIRMAN: Page-by-page. 
Page 1 - The Member for Pembina. 

MR. D. ORCHARD: Prior to start ing,  we dealt with this 
bi l l  at 2 o'clock th is morning. People in  the Manitoba 
M e d i cal  Assoc i at i o n ,  t h e  pres ident ,  the  execut ive 
d i rector, their legal counsel , Col lege of Physicians and 
Surgeons, past president of same and a couple of other 
physicians were here and they were here from 8 o 'clock 
til l 2 o'clock, waiting to make their presentations. Could 
the Minister indicate whether he has had an opportunity 
to avai l  h imself of the comments that they made to B i l l  
85 last n ight? 

HON. L. DESJARDINS: Yes, I have, M r. Chairman. In  
fact, most of what was said last night had been 
d iscussed at some t ime or other with staff mostly. That 
is one of the reasons that resulted in some amendments 
as I mentioned yesterday afternoon . 

MR. D. ORCHARD: So, M r. Chairman, the Min ister is 
ind icat ing that he  got Hansard or whatever to enable 
h i m  to review the comments made by those three 
ind ividuals and organizations. 

HON. L. DESJARDINS: No, I got a copy of two of the 
briefs and then I got some information of what was 
said by the th i rd one. 

MR. D.  ORCHARD: So then what we' re doing is dealing 
with this bi l l  without the Min ister or  h is staff having 
access to H ansard, answers to q uestions posed , etc . ,  
etc. 

HON. L. DESJARDINS: M r. Chairman, if the member 
is  going to ask me a question, I wish he would l isten 
to the answer. I said I was aware, I don't necessari ly 
need H ansard here. This is the brief from the other 
man and there's the one from the College of Physicians 
and we know of some of the things that were mentioned 
by the other member also. We had had some discussion 
with them before, so I 'm well aware of what was said .  

I cou ld  say that I met with the  Attorney-General th is 
afternoon with staff and we reviewed some of this agai n .  

M R .  CHAIRMAN: T h e  Leader o f  t h e  Opposition .  
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MR. G. FILMON: M r. Chairman, there was a concern 
expressed by the M MA that this bil l would  probably 
create far more problems than the problems that it 
seeks to overcome. The q uestion that I wanted to ask 
the M i nister before we get i nto the clause-by-clause 
is ,  what problems does this bill seek to overcome? 

HON. L .  DESJARDINS: I f  my h onourable friend had 
l istened to the second reading ,  I think that I was qu ite 
d i rect on that. First of all, l et me say that there is an 
amendment. lt has not been an i ntention of taking the 
standards away from the responsib i l ity of the College 
of Physicians and Surgeons. That certain ly wil l  remain. 
Some of these th ings in  th is  b i l l  are br inging under th is 
act something that was done under the previous act. 

The main th ing,  and I'll be as cand id  as I was 
yesterday afternoon on that, it is a b i l l  that wi l l  enable 
the C o m m i s s i o n  t o  m a k e  s u re that there  i s  n o  
prol iferation o f  these labs o r  dup l icat ion in  a n  area 
where t h ey're not  needed. I n  effect ,  what  t h e  
Commission wi l l  b e  doing is exactly what for years 
they've been doing vis-a-vis hospitals and personal care 
homes. 

MR. G. FILMON: What i s  that that they've been doing 
vis-a-vis hospitals and personal care homes? 

HON. L. DESJARDINS: What does the Commission 
do,  was that the quest ion? 

Wel l ,  it p lans and organizes and develops throughout 
the province, the balanced and i ntegrated system of 
hosp i ta ls  related to  hea l th  fac i l i t ies and services 
commensurate with the needs of the residents of the 
province. That is the role of the Commission. 

MR. G. FILMON: M r. Chairman, I' l l  respond to the 
Min ister in  the same way that he responded earl ier and 
say that I have read his remarks in  H ansard on second 
read ing of the bi l l. The only thing that I can see that 
he refers to as a rationale for the b i l l  is that in h is view, 
or in the view of the Health Services Commission, the 
cost of diagnostic and laboratory services has increased 
too rapidly s ince 1 974. Is that the only rat ionale that 
he has for th is b i l l?  

HON. L. DESJARDINS: That ,  M r. Chairman, is a very 
i mportant part of the b i l l. Now at the present for those 
that might be unaware of th is ,  we have a standing 
committee on diagnostics that consists of n ine people, 
two from the MMA,  two from the Col lege of Physicians 
and S u rgeo n s ,  one from the Schoo l  of M e d i c i n e ,  
Un iversity o f  M an itoba, two from t h e  Manitoba Health 
Services Commission and a chairperson who happens 
to be from Health and a Health Department a lay 
member on this committee. They're the ones that advise 
and as you wi l l  see, we've made some changes. The 
change would  be an officer, not the Commission , so 
there could be an appeal to the Commission instead 
of the M i nister. 

MR. G. FILMON: M r. Chairman, is the M i n ister saying 
that th is committee made u p  of representatives of the 
M MA, the Col lege of Physicians and Surgeons, lay 
people and so on ,  recommended this bil l? 

HON. L. DESJARDINS: No, that wasn't their mandate 
at a l l. That's not what they were set up for at all. I say 
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that these people are there to look and recommenc 
the need when there is  a need , to the Commission. 

For i nstance, let me give you a condition, somethin� 
that could happen. You might have a new hospital  suet 
as Seven Oaks ,  w i th  com plete l a b  fac i l i t i es ,  anc 
somebody might decide to bu i ld  r ight i n  front and the} 
would be open from 9:00 a.m. to 9:00 p.m. or somethin� 
and then expect, in the hospital, to be there in the 
eve n i n g  and you w o u l d  h ave two that w o u l d  be 
u nderut i l ized ; or to pay for the equ ipment, there would  
be a tendency, certainly a temptat ion,  to order more 
of these tests than are needed. 

MR. G. FILMON: Then , Mr. Chairman, the remarks o1 
the various speakers last evening were correct, that 
this is a bill that is designed to permit and g ive authority 
to the government to ration d iagnostic and laboratory 
services. 

HON. L.  DESJARDINS: I don't th ink that the word 
rationing is appropriate at all. To control the proliferation 
of too many of these, to control the dupl icat ion,  yes. 
I don't apologize for that at al l. 

What I have been saying al l  a long, the costs that 
we'l l have to pay in 1 0  years for health , we'l l have to 
start doing more of these th ings. We're not doing 
anything unsual,  anything that we're not doing with the 
hospitals and personal care homes. 

MR. G. FILMON: M r. Chairman, one of the presenters 
l ast evening said that, although the cost of diagnostic 
a n d  laboratory services had i n creased four  t i mes 
between 1 974 and 1 984, the cost of institutional care 
had increased five t imes and the cost of personal care 
h omes had increased 1 0  times in the same period of 
time. That being the case, is the M i nister going to ration 
institutional care and personal care, as wel l ?  

H O N .  L. DESJARDINS: I'm n o t  going to respond if  the 
honourable member keeps using the word " ration." I 
a l ready told h im we are not rat ioning. If he wants to 
mean that we are careful ,  I' l l  say, yes, but he has no 
fear because we've bui lt  an awful lot more personal 
care homes than they ever d id. 

MR. G.  FILMON: Mr. Chairman, in  view of the fact that 
h is  admin istration has closed more than we ever d id ,  
as wel l ,  it is obvious that they are rat ioning health care, 
they are rat ioning inst itutional care, personal care and 
everything else, but, M r. Chairman , that is the case. 
Under any other name, this is a b i l l  to ration diagnostic 
and laboratory services and to put that control in  the 
hands of M HSC. Mr. Chairman, that control is being 
taken out of the hands of the physicians who are the · 

ones who are most aware of patient needs, most aware 
of where the demands are, and that is the d ifficulty 
that we are deal ing with. This is a bi l l  that is attempting 
to  s u pe r i m pose a bean-counter  m e n t a l i ty over 
professional health care in this province. 

HON. L. DESJARDINS: How rid iculous a statement. 
That is too r idiculous a statement to comment on it. 

MR. G.  FILMON: Too intel l igent for you to understand 
it. 
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MR. D. ORCHARD: You know, the M i n ister always gets 
into his huff and g ruff posture when we point out some 
of the real it ies of what he is doing.  

Mr .  Chairman, there is no rationale for this legislation. 
Various g roups last night ind icated to us that there was 
n o  consu l tat i on with them in the d raft i n g  of t h i s  
leg islat ion.  They could not understand why the b i l l  was 
before us because the system has been, even in  the 
M i n ister ' s  est i m at ion , r u n n i n g  q u ite smooth ly. H i s  
argument o f  payments to pr ivate labs was not, i n  terms 
of comparison of cost i ncrease in  other l i nes in  h is  
estimates, not as  dramatic an increase. Even h is  cost 
argument fell by the wayside last n ight .  

So, M r. Chairman, there is no other apparent reason 
for th is  legislation - after we listened to the briefs last 
n ight it became even more evident - then the paymaster, 
i . e . ,  t h e  H e a l t h  Serv i ces C o m m i ss i o n ,  a n d  t h e  
Government w i l l  become t h e  control l ing arm o f  al l  
aspects of d iagnostic services. 

Now the M in ister, I notice in here, has at least come 
to his senses and left the standards of operation of 
d iagnostic labs with the Col lege of Physicians and 
Surgeons because that wou ld be a confl ict of interest 
to have the paymaster, not only l icenced and determine 
what procedures are paid for, but to also have them 
dete r m i n e  w h at sta n d ards  t h ose p r o c e d u res are 
undertaken by. 

So, Mr. Chairman, there is no need for th is legislat ion, 
the M i n ister hasn't demonstrated a need for it .  The 
M i nister, i n  reply to the Member for River East, said 
that h e  d i d n ' t  agree w i t h  w h at he s ai d ,  t h at t h e  
standards were not good i n  M an itoba. There is n o  
demonstrated need for t h i s  legislation, other than the 
argument that my leader has put forward ,  that th is is  
the M i nister's  and the government's method of putt ing 
a cap on the spending for diagnostic services and 
thereby rat ioning health care services to the people of 
Manitoba. The need that is being addressed in  Bi l l  85 
is not the need of the patient,  i n  terms of qual ity health 
care, it is  the need of the government to meet a 
restricted budget. 

HON. L. DESJARDINS: For the edification of the Leader 
of the Opposit ion and the Member for Pembina,  let 
me say that all we are doing is  what the Commission 
has been doing now for a number of years, except we 
want to do it legal ly. l t  could be now that somebody 
could take the Commission to court. 

·Again ,  I am very surprised that the Member for 
Pem bina should speak as he is today because, during 
the est imate, he k new exactly the concern that we had 
not to  let th is  th ing get out of control ,  and he made 
that point h imself. He was honest enough to accept 
that and to say that dur ing the estimates. 

l t  i s  a concern, look at the abuse that you have in 
the United States on some of these tests, and some 
of h is  col leagues yesterday were agreeing with me on 
that. Then with this new technology, all these new things 
we were talk ing about - my honourable fr iend h imself 
talked about somebody coming in  with a CAT scan or 
something ,  parking i t  somewhere and then start ing to 
prescribe tests. This is what we are trying to do. 

All of a sudden, th ings that were done by the 
Commission and done by the Commission while my 
honourable friends were in  power, exactly the same 
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way. That is also done by the Commission for hospitals 
and for personal care homes. We have a five-year capital 
plan from the Commission that is brought i n  advance 
every year and there has been no crit icism of that .  You 
can look as much as you can, you are not going to 
find a kind of scandal or a p lot to do away with pr ivate 
enterprise and so on. I ' m  sorry, i t 's  not there. 

MR. D. ORCHARD: M r. Chairman, I just have to respond 
to the M i nister that in the course of the est imates when 
we d iscussed various spending est imates, t here was 
no ind icat ion by the M i nister that the d iagnostic lab 
testing procedures were in  need of some legislative 
change such as we are having proposed here tonight ,  
or I can assure the Min ister that we wouldn ' t  be taking 
t ime tonight to f ind out why he is doing th is ,  we would 
have done i t  i n  est imates. There is no ind ication·g iven 
of any problem, any need for legislat ive change, any 
need for th is k ind of a b i l l  to come i n .  Now we have 
it in the dying days of th is Session ,  and I don ' t  th ink 
I want  to prolong the t ime taken at  th is  committee 
much longer but, M r. Chairman, th is M i nister brought 
th is  b i l l  i n  without any consultation as to the content 
of the act . . .  

HON. L. DESJARDINS: That is not correct. 

MR. D.  ORCHARD: M r. Chairman, the M in ister once 
again is going to get on his high horse and say that's 
not correct . 

HON. L. DESJARDINS: That 's  r ight ,  you are not going 
to m islead the people in  th is committee, that is  not 
correct. 

MR. D.  ORCHARD: Wel l ,  M r. Chairman, that question 
was put to ind ividuals presenting this brief last n ight 

HON. L. DESJARDINS: And what d id  they tel l you? 

MR. D.  ORCHARD: . . . and you read Hansard and 
you wi l l  f ind what out they said .  

H O N .  L. DESJARDINS: What d id  they te l l  you? 

MR. C HAIRMAN: Order please. 

MR. D.  ORCHARD: They said that tttey saw th is  b i l l  
the fi rst t ime several days ago;  that 's  what t hey say 

HON. L. DESJARDINS: And what other i nformation 
have you received? 

MR. D. ORCHARD: . . . and, M r. Chairman,  . 

HON. R. PENNER: A point of order. 

MR. C HAIRMAN: A point of order being raised . 

HON. R. PENNER: That's not what they sai d .  They 
said they had only seen the b i l l  because i t  was pr inted 
l ate, but they said that they had had " informal " - was 
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the word that they used - i nformal d iscussions. Al l  of 
them qual ified they had i nformal d iscussions. 

MR. CHAIRMAN: That's a point of i nformat ion.  

MR. D.  ORCHARD: That's r ight. 

HON. R. PENNER: Oh, sorry. 

M R .  D. ORCHA R D :  A n d  t h e  At torney-Genera l 's 
information is correct - it. was i nformal i nformation.  I f  
the M i nister cares to ask any of those groups whether 
they consider his i nformal contact by staff to be 
consultation and working towards production of this 
legislation, they wi l l  tel l  h im "no " as they have told me 
"no. " 

Now we are sitt ing here tonight with th is legislation 
for what appears to be no  apparent purpose. 

HON. L. DESJARDINS: M r. Chairman, I will just read 
one paragraph ,  the first paragraph of a letter from the 
Physicians and S u rgeons of Manitoba. 

"Thank you for the opportun ity to review the d raft 
b i l l  to amend The Health Services Insurance Act . I 
reviewed this with Dr. Brown and also with Dr. Gary 
Hansen ,  who is c h a i r m a n  of t h e  Program Review 
Committee, which is u l t imately responsible for the 
laboratory and x-ray programs. " 

MR. D. ORCHARD: What's the date on that letter, M r. 
Chairman? 

HON. L. DESJARDINS: J u ne 1 1 th. 

MR. D. ORCHARD: When was Bi l l  56 fi rst brought out, 
M r. Chairman? 

HON. L. DESJARDINS: E h ?  

M R .  D. ORCHARD: W h e n  d id  you bring out B i l l  56? 

HON. L.  DESJARDINS: That 's  just i t .  They had the 
bi l l  before it was even brought here. I f  anyth ing, we 
broke the rules i n  giving i t  to them before we brought 
it i n  this House. 

MR. D. ORCHARD: I ' l l  bet you d id break the ru les. 

MR. CHAIRMAN: Page 1 - the Member for N iakwa. 

MR. A.  KOVNATS: Wel l ,  I woul d  like to ask a couple 
of q uestions also. On my way down th is evening, I 
mentioned I went past Arnold Brothers, and I also went 
past the Provencher Medical Diagnostic Cl in ic  which 
is i n  the Honourable M i n ister's constituency. 

Now I would l ike to f ind out who in it iated th is b i l l  
concerning the d iagnostic c l inics. You have mentioned 
t h at there  are n i n e  peo p l e  t h at are on  a review 
committee. Who in i t iated the b i l l ,  and why? 

HON. L. DESJARDINS: I th ink we told you why. Who? 
There is no way that this is  a question that should be 
answered at this t ime that you are going to start naming 
staff or anybody else. l t  i s  a bi l l  that I take, and the 
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government takes, fu l l  responsib i l ity for. lt is a b i l l  that 
is needed . 

For instance, what I meant when talk ing about the 
Member for Pembina not necessari ly for th is area but 
the concern that we had for instance of there are too 
many GPs. I wi l l  tel l  you that one of the concerns that 
we have is these people, these walk-in c l in ics that are 
being set up ,  they all want x-rays and labs also, and 
that is  dupl icat ing what we have and the cost wi l l  
skyrocket, it wi l l  be a heck of a lot h igher than that. 
We wi ll not be able to keep what we have. That's what 
we are trying to do.  In the meantime that has been 
monitored and done by the Commission . 

lt's just that this is now protection in case one decides 
to chal lenge and go to court because then with the Bi l l  
of Rights we have to make sure t hat everyth ing is  clear 
or anyt h i n g  cou l d  be d on e .  They wou l d  say the  
standards are good , go ahead and bu i ld .  There could 
be one at every corner of the street, and that's what 
we don't want. 

MR. A. KOVNATS: Wel l ,  you know, M r. Chairman, I 
can see that what is happening is that medical services, 
med ical c l in ics and whatever are going to be l im ited 
then because somebody is taking the decision on 
themselves saying who can be a doctor, who can't be 
a doctor . . .  

HON. L. DESJARDINS: Who is doing that? Who is 
saying that? 

MR. A. KOVNATS: Wel l ,  obviously, you are cutt ing back 
on some of the medical services. 

HON. L. DESJARDINS: Who is saying that you can 
be a doctor and you can't be a doctor? Wel l  answer 
that - you made the statement. 

MR. CHAIRMAN: Order please. 

MR. A. KOVNATS: I forgot . I thought I was the one 
that was asking the questions. 

MR. CHAIRMAN: The Member for Niakwa is the one 
asking the questions. 

MR. A ..  KOVNATS: Thank you . Anyway, what I see 
h appening is al l  k inds of medical services being cut 
back for because the Min ister says that the costs are 
increasing so we have to cut back and we have to start 
do ing more of th is - were the Honourable Min ister's 
actual remarks. 

What medical group is the next one that is going to 
be cut back? 

HON. L. DESJARDINS: I don't think that the member 
is  correct when he said that we' l l  start cutting th ings. 
I said we' l l  have to be carefu l .  We are not cutting 
services; at no t ime d id  I start talking about cutting 
services. I think that is there to make sure that there 
is no mushrooming or prol iferation or dupl ication of 
th is, and I can show you good examples of those. That's 
a l l  we have in  mind. We are going to provide the same 
services as before, I can assure you .  

MR. A. KOVNATS: The Honourable Min ister said that 
he had a d iscussion with the Attorney-General and the 
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Att orney-Genera l  advi sed h i m  t h e  q uest i o n s  and  
answers that were taking place at  2 o'clock th is  morning 

HON. L. DESJARDINS: No, we d iscussed some of the 
th ings that h appened at th is  committee that I wasn't  
here last n ight  and then I was a lso given the two briefs 
that I read very carefu l ly. 

MR. A. KOVNATS: The only point I am trying to make, 
M r. Chairman, is  that the Honourable M i n ister d idn ' t  
or  doesn't  k now exactly what happened last n ight at 
2 o 'clock even though . 

HON. L. DESJARDINS: That ' s  why I met with the 
Atto rney-General who was here. 

MR. A. K OVNATS: Wel l ,  I ' l l  tell you - I th ink if the 
Attorney-General is  that proficient at it then he should 
be the one that 's  doing Hansard rather than the gir ls 
d ownstairs because I can 't bel ieve that he could give 
you a verbat im th ing of what happened last night,  and 
there were some th ings that happened, because I was 
very very . . .  

HON. L. DESJARDINS: You don' t  know how sharp he 
is .  

MR. A. KOVNATS: Wel l ,  he is very sharp and he was 
last night also, but what really bothers me, and I was 
u pset, because these professional people were here t i l l  
after 2 o 'clock i n  the morn ing,  they were interested i n  
look ing after their  p rofession.  I d o n ' t  t h i n k  any o f  them 

MR. CHAIRMAN: No reference to absence or presence 
of members. 

MR. A. KOVNATS: I was here, M r. Chairman, so I guess 
I can't even say I was here. 

MR. CHAIRMAN: No. 

A MEMBER: Neither was the chairman there. 

MR. A. KOVNATS: Anyway, i t  was very very disturbing 
that these people who had enough feel ing towards the 
medical profession had come d own , and I don't think 
any of them were connected at al l  with d iagnostic cl in ics, 
but every one of them spoke against this bil l concerning 
the l imiting of d iagnostic cl in ics because the regulations 
now seem to be able to handle it q u ite wel l .  

Unless the M i nister has someth ing e lse in  mind,  I 
t h i n k  that maybe he should just keep right out of trying 
to l i m it d iagnostic c l in ics. 

MR. CHAIRMAN: Page 1 - pass; Page 2.  

HON. L. DESJARDINS: Page 2 ,  there is an amendment 

MR. CHAIRMAN: There is  an amendment 

HON. L. DESJARDINS: . . .  for 1 40 .3 .  
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MR. CHAIRMAN: The Honourable Attorney-General. 

HON. R. PENNER: Yes, I have a motion. I move 
THAT the proposed new subsection 1 40.3( 1 )  of The 

Health Servcies Insurance Act as set out i n  sect ion 1 
of B i l l  85 be struck out and the fol lowing subsection 
be substituted therefor: 

Operation of d iagnostic laboratories. 
1 40 . 3( 1 )  No person s h a l l  operate a d i agnost ic  

laboratory except 
(a) pursuant to the approval of an officer of the 

commission,  designated for the purpose by the 
execu t ive d i rector  of  the com m i ss i o n  a n d  
hereinafter i n  th is section referred to a s  "the 
officer " ;  and 

(b)  i n  accordance with such terms and condit ions 
subject to which the approval under clause (a) 
may be granted , and such requ i rements as m ay 
be prescribed therefor under section 1 40.4.  

MR. C H A I R M A N :  E x p l a n a t i o n  - the H o n o u r a b l e  
Min ister. 

HON. L. DESJARDINS: I th ink the explanation I already 
made, the word "Commission " is replaced by "officer " 
who has the respons ib i l ity, and then the Commission 
would  replace the Min ister, the appeal would be made 
to the Commission.  

MR. C H A I R M A N :  A m e n d m e n t - pass;  Page 2,  as  
amended-pass. 

Page 3 - the Attorney-General .  

HON. R. PENNER: I have a motion 
THAT the proposed new subsection 1 40.3(2) of 
The Health Services Insurance Act as set out i n  
section 1 o f  B i l l  85 b e  amended 

(a) by strik ing out the word "com mission " where 
i t  appears in  the 1 st l ine, i n  the 4th l ine, in  the 
6th l i n e  and in the 7th l i n e  t h e reof a n d  
substitut ing therefor, i n  each case, t h e  word 
"officer " ;  and 

(b) by adding thereto, immediately after the word 
"with " in the 3rd l i ne of c lause (b) thereof, the 
words "such standards as may be prescribed 
t herefor by The C o l l ege of Phys ic ians  and 
Surgeons of Manitoba and " .  

M R .  CHAIRMAN: Amendment pass? 
The Member for Pembina.  

MR. D. ORCHARD: The amendment can pass, M r. 
Chairman. 

Could the M i ni ster enl ighten us as to what the 
defin it ion of "need " wi l l  be in  c lause (a) and what 
approvals would  be contrary to the publ ic interest, the 
circumstances under which (c) would  hold? 

HON. L. DESJARDINS: The need would be, as i t  has 
been done in  the past ,  and as recom mended by the 
Standing Diagnostic Committee that I am talk ing about, 
to see where the needs are the same way as the 
Commission would have that responsib i l ity, the same 
way as they would  have the responsib i l ity for the 
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advising and construct ion and the defin it ion that I gave 
you earlier, in other words, to plan, organize and develop 
throughout the province a balanced and integrated 
system of health .  The hospitals relay the health faci l ities. 
it would be exactly the same th ing; that is  where the 
need would be determined . 

MR. D. ORCHARD: Mr. Chairman,  I am sorry, if the 
M i n ister gave an explanat ion of (c), I missed i t .  

HON. L. DESJARDINS: Oh, (c) - I thought you said 
(a) - (c) contrary to the pub l ic  i nterest, for instance the 
example that I gave. There is  one that is open, a c l in ic ,  
a lab that is open , and somebody wants to open just 
next door and so on ,  for instance, let 's  say one is a 
hospital ,  so for the result that they wi l l  not be busy, 
the two would  suffer and the temptation might be to 
order tests that are not needed . 

MR. D. ORCHARD: Now, M r. Chairman , the amendment 

HON. L. DESJARDINS: Excuse me,  that has happened 
in rural Manitoba, and we feel that i n  rural Man itoba 
we probably have the best set-up of any province in 
Canada, and that is  a concern that m ight be if somebody 
has a hopsital ,  let's say, and somebody decided they 
wanted to open a c l in ic  right in front and they certa in ly 
can't support two labs, I should say. This is one of the 
concerns that we would h ave. 

MR. D.  ORCHARD: M r. Chairman, this amendment 
retains with the Col lege of Physicians and Surgeons 
the setting of standards which this act , as original ly 
d rafted , w o u l d  h ave rem oved and l eft  with t h e  
Commission? 

H O N .  L .  D E S J A R D I N S :  Wel l ,  the l a n g u age was 
ambiguous and i t  was never the i ntent of doing that. 
Alter d iscussing with the Col lege and with legal advisors, 
as I had mentioned yesterday, as I mentioned earlier, 
t hese amendments were prepared . 

MR. CHAIRMAN: Amendment- pass. 
Page 3 ,  another amendment. 

HON. R. PENNER: I move 
THAT the proposed new su bsection 1 40 .3(3) of 
The Health Services Insu rance Act as set out i n  
section 1 o f  b i l l  85 be amended 

(a) by strik ing out the word "commission " in the 
1 st l i ne thereof and substituting therefor the 
word "officer " ;  and 

(b) by strik ing out the word " it " i n  the 3rd l ine 
thereof and substituting therefor the words "the 
officer " .  

MR. CHAIRMAN: Amendment- pass. 
M otion - the Attorney-General. 

HON. R. PENNER: Thank you. I move 
THAT the proposed new subsection 1 40 .3(4) of 
The Health Services I nsurance Act as set out i n  
section 1 of B i l l  85 be amended 

(a) by strik ing out the word "min ister " where it 
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appears in the 6th l i ne, in the 1 0th l ine and in  
the 1 1 th l ine thereof and substitut ing therefor, 
in each case, the word "commission " ;  and 

(b)  by strik ing out the word "com m ission " i n  the 
9th l i ne thereof and substitut ing therefor the 
word "officer " .  

MR. CHAIRMAN: Amendment pass? 
The Member for Pembina. 

MR. D. ORCHARD: Could the M i nister explain the last 
amendment? 

HON. L. DESJARDINS: That is the appeal . That was 
a request also of the M MA. The appeal would  be to 
the Commission and not the Min ister. 

MR. C.  ORCHARD: What is the appeal process now? 

HON. L. DESJARDINS: Wel l ,  before th is amendment, 
the Commission was decid ing and then the appeal was 
to the M i n ister. We felt that was too pol it ical and 
therefore there is  a designated officer who will approve 

MR. D. ORCHARD: Who is the executive d i rector? 

HON. L. DESJARDINS: No, not necessari ly. To make 
sure that I understood the q uestion ,  I gave the answer 
as if you h ad asked w h at t h e  o r i g i n a l  w i t h out 
amendment,  but . . 

MR. D. ORCHARD: Without th is b i l l .  

H O N .  L. DESJARDINS: Oh, without th is  b i l l ,  pretty well 
what this amendment will do is asking for i t  - the 
Commission is appeal ing and there is an officer. 

MR. D. ORCHARD: So, M r. Chairman, th is act was 
going to change the currently exist ing . 

HON. L. DESJARDINS: This act would have the appeal 
to the Min ister instead of the Commission,  and that's 
changed . 

M R .  C HA I R M A N :  Amendment- pass;  Page 3 ,  as 
amended - pass. 

Page 4 - the Member for Pembina.  

MR. D. ORCHARD: Mr. Chairman, a couple of questions 
on Page 4.  Under the Exclusions, the short l ist as 
referenced in  1 40.3(6)(a), I understand that's a short 
l ist which is establ ished , I bel ieve, by the Col lege of 
Physicians and Surgeons of cal l  it routine d iagnostic 
tests that can be undertaken with in  a lab located in 
the office of a physician or medical practit ioner. Mr. 
Chairman, there is a concern - and I bring this to the 
M i n ister's attention - by the Manitoba Association of 
Lab Technolog ists that the short l ist can be expanded 
and now with this legislation there tabs are exempted 
from the l icensing, etc. ,  etc . ,  and the standards that 
are being put out in  this legislation and that they could, 
in  effect , lengthen the short l ist, add more procedures 
to the short l ist. Their concern is by pass the i ntent of 
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the legislat ion.  Is that in the M i n ister 's  opinion a 
legit imate concern ? 

HON. L. DESJARDINS: The short answer for category 
1, is it would have to be approved , it can 't  be changed 
in  th is  way. Did I hear the question correctly, that there 
was a c o n c e r n  a lso  w i t h  the n u rses,  from t h e  
technologists, you d idn't mention that?  

MR. D .  ORCHARD: So, M r. Chairman,  the i r  concern 
was t hat this was a de facto way of removing from an 
independent lab, either attached to a h ospital or a 
pr ivate lab,  the M i n ister doesn't share that concern? 

HON. L.  DESJARDINS: I n  sending it to i ncreasing the 
area one or . . .  

MR. D .  ORCHARD: I ncreasing the volume between the 
lab and the physician 's  office. 

HON. L. DESJARDINS: No, not at a l l .  This is done, 
there are certain tests and so on that are needed; there's 
a doctor and th is ,  of course, would not be practical to 
start worrying about them at th is stage. 

MR. D .  ORCHARD: Okay, M r. Chairman,  last quest ion.  
1 40 .4 gives to the Com mission the regulatory abi l ity 
to prescribe standards, etc. Now I thought that we just 
put an amendment in whereby the standards are to 
be left with the Col lege of Physicians and Surgeons. 
I f  that 's the case, then what is the need for section 
1 40 .4? 

HON. L. DESJARDINS: This  is  going back to the 
personal-care homes,  that 's  not  the lab .  

MR. D .  ORCHARD: O h ,  I 'm sorry, M r. Chairman , is that 

H O N .  L .  D E S J A R D I N S :  ( b ) i s  l a b  p rescr i b i n g  
req u irements, b u t  that's not standards. That m ight be 
the requ irement for the faci l ities, for space or something 
l ike t hat . 

MR. D. ORCHARD: Okay. 

MR. CHAIRMAN: Page 4 - pass. 
Page 5 - the Member for Pemb ina. 

MR. D .  O R C H A R D :  Are the offence and penal ty  
sections changed i n  any way? 

HON. L. DESJARDINS: No, it isn ' t .  

MR. CHAIRMAN: Page 5 - pass. Preamble- pass; 
Tit le- pass. 

B i l l  be reported . 

MR. D. ORCHARD: Nay. 

A MEMBER: Aye. 

MR. D. ORCHARD: I th ink the nays have it ,  M r. 
Chai rman. 
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MR. CHAIRMAN: Bi l l ,  as amended, be reported.  
The Honourable Attorney-General . 

HON. R. PENNER: In terms of how we should proceed, 
I th ink  that there are one or two persons here who are 
not members of the committee and if we could deal 
with their b i l ls  and then . . . 

MR. CHAIRMAN: That has been approved already, by 
leave. 

HON. R. PENNER: Okay. So if  we could  deal with M r. 
Uskiw's b i l l  and then Ms. Hemphi l l's. I th ink we should 
do t h i ngs r i g h t ,  I t h i n k  we s h o u l d  deal w i t h  M s .  
Hemphi l l's first, then those two can toss a coin .  

MR. CHAIRMAN: The Honourable Attorney-General . 

H O N .  R .  P E N N E R :  I 'm t r y i n g  to d o  t h i s  o n  a 
consu ltative, consensual, aren't we al l  happy tonight 
basis and, if I could, as a result of some very quick 
consultation ,  propose the fol lowing, that we deal with 
the smal l  easy, virtually nothing bi l ls of Uskiw and Evans, 
and then with the Community Chi ld Day Care Standards, 
there's some staff, it won't take long, then, the three 
b i l ls  of the M i nister of Educat ion.  

Wel l ,  we'l l see where we are at that t ime. Okay? it's 
agreed . 

BILL 28 - . THE MANI T OBA 
HABITAT HERITAGE ACT ;  LOI SUR 
LA PRO TECTION D U  PAT RIMOINE 

ECOLOGIQUE DU MANITOBA 

MR. CHAIRMAN: Agreed. By leave, we are cal l i ng  B i l l  
No .  28,  The M an itoba Habitat Heritage Act. 

HON. S. USKIW: Mr. Chairman, I'm wondering whether 
you shouldn't f irst of al l  determine whether there's 
anyone here to present any brief on i t ,  because it hasn't 
been through that stage. 

MR. CHAIRMAN: Since th is  is a b i l l  that has not gone 
through pub l ic  hearing, are there any members of the 
publ ic who wish to be heard on B i l l  No. 28? H earing 
none,  we proceed to the consideration of  B i l l  No .  28 ,  
c lause-by-clause? Page-by-page? 

Bi l l  28, Page 1 - pass. Page 2 -pass. 
Page 3 - the Member for Emerson.  

MR. A. DRIEDGER: I just want to raise a few concerns. 
I n  spite of the fact that everybody feels - and I th ink 
it's insult ing to the Min ister of Natural Resources that 
h is bi l ls are referred to as nothing bi l ls. If they're nothing 
bi l ls, then we shouldn't even have had them on the 
Order Paper. I want to raise some questions on a general 
basis and then we can possibly pass the b i l l . 

Can the M i n ister ind icate whether he's been in  
consultation w i th  the  Manitoba Wi ld l i fe Association in  
terms of support for  this b i l l?  

HON. S. USKIW: Wel l ,  Mr. Chairman, I bel ieve the 
h istory of this bi l l  is that i t 's  been strongly promoted 
and partial ly, I suppose, or whol ly, developed with 
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continuous consultat ion of the Natural ist Society and 
the Wi ld l i fe Federation and others. it's a product of 
that k ind of process, M r. Chairman. 

MR. A. DRIEDGER: I raise some concerns i n  deal ing 
wi th  the b i l l  th is afternoon, noth ing that major because 
I th ink ,  as I ind icated , that we basically support th is  
k ind of a concept. I th ink it i s  someth ing that everybody 
feels qu ite comfortable with.  

S ince th is afternoon t i l l  now, the one concern that 
I had is that th is is one approach to i t .  I'm not arguing 
against the approach of  establ ish ing th is k ind of  a b i l l  
and an act and a commission that is  be ing set up .  

The one th ing that I th ink I wou ld  l ike to d raw to the 
Min ister's attention at th is stage of the game is the 
fact that ,  by and large, our farmers in  the province are 
the b iggest promoters of wi ld l ife habitat, have been 
very involved in  that, and I would l ike to maybe see 
t h at we make some k i n d  of prov is ion  t h at c o u l d  
probably enhance our wi ld l ife habitat aspect o f  it b y  
givin g  certain concessions. 

There are various approaches to th is and I think this 
is  one approach .  I can appreciate that .  But what could 
have happened is ,  i f  we had made some kind of a 
provision ,  many of our farmers have land that is 
marginal land that is  not good for product ion.  We have 
farmers who have potholes, you k now, sloughs, th is 
k ind of thing, and the farmers, because they pay h igh 
taxes on the land,  try and make every foot and square 
yard and acre arable to t ry and recover their costs. 
Just the thought that poss ib ly, i f  you had worked out 
some kind of an incentive program or maybe a tax 
concession where these farmers would not have to pay 
taxes on some of th is marginal land or the potholes, 
I think would possib ly have done more to enhance the 
retain ing of habitat for wi ld l ife or the potholes for 
waterfowl , th ings of this nature. 

As I ind icated before, I am not arguing that th is is  
not a step that we should take,  but I th ink there are 
other steps that would probably do much more to try 
and retain habitat for wi ld l ife. 

I just wonder h ow the M i nister feels about that end 
of i t .  

HON. S. USKIW: M r. Chairman, the member addresses 
an area of interest of many people in society and he 
is r ight. In recent years, farmers have become very 
active in various wi ld l ife associat ions throughout the 
province. The co-existence, i f  you l ike, of interest groups 
in  this area has been developing very wel l .  There are 
always,  h owever, some conf l i cts a n d  t h ose are,  I 
suppose, unavoidable. 

I have in it iated with in  the department a process for 
sort of doing a l ist ing of things that m ight be considered 
in a way which would encourage farmers to co-operate 
and to perhaps give up some of their resource as a 
trade-off for other th ings that they may get in return.  
The department is  now preparing a l ist of th ings that 
m ight  be c o n s i d e re d , part o f  w h i c h  c o u l d  be a 
concession on assessment, if we could get the trade­
off for habitat protect ion.  But that is very prel i m inary 
at th is  point in t ime.  

I make the point only to agree with the mem ber that 
it's worth looking at. We will l i kely be coming down 
with some k ind of a recommendation on that sometime 
in  the next several months. 
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MR. CHAIRMAN: Page 3 - the Member for Emerson. 

MR. A. DRIEDGER: I just have one point ,  Mr. Chairman, 
that I want to raise and then I have no objection for 
the bi l l  passing to committee. 

I wonder why the M i nister d i d  not specify more 
precisely as to the members who would be appointed 
to the board. In the working notes that I received from 
the previous M i nister of Natural Resources, i t  i nd icates 
t h at it is i nt e n d e d  to a p p o i n t  a c ross-sect i o n  of  
interested groups and organizations, Manitoba Wi ld l i fe 
Federat i o n ,  M an i t o b a  N at u r a l i st Soc iety, ru ra l  
representatives and  government staff wi l l  also be  on  
the  board . I wonder why  he d id  not  specify a b i t  more 
precisely exactly how he intended to set up th is board. 
lt leaves it pretty wide open. 

HON. S. USKIW: Well ,  Mr. Chairman, it is another point 
that was considered . I n  government's wisdom,  we 
decided that would be determi ned as a matter of pol icy 
from time to t ime and announcements wi l l  be made 
accordingly when the appointments are made. But it 
is i ntended that al l  of those interest groups would be 
represented on the board as a matter of pol icy. We 
d idn't want them to show up as representatives of 
groups. We want them to be the representatives of the 
corporat ion,  knowing that they have backgrounds of 
varying degrees from d i fferent quarters, if you l i ke. 

MR. CHAIRMAN: The Member for Gladstone. 

MRS. C.  OLESON: Thank you ,  Mr. Chairman. 
I just wanted to emphasis what the Member for 

Emerson has been saying, particularly about the board, 
that I would see that it would be very important to 
have people that are involved in agriculture on th is ,  
part icularly from the point of v iew that the people who 
are involved i n  agriculture are provid ing a great deal 
of the habitat and some of it happens to be right in 
the midd le of the grain f ields. So there is wide concern 
with wi ldlife damage and other aspects of wi ld l ife habitat 
that  t h e  p eo p l e  i nvolved in agr i c u l t u re are very 
concerned with .  I would hope that the pol icy wi l l  i nclude 
that defin i tely people in  the agricultural f ield wi l l  be 
included on the board of d i rectors. 

HON. S. USKIW: Wel l ,  M r. Chairman, in  closing the 
debate on second reading, I did indicate that agriculture 
would be represented , not any particular organization 
with in agriculture, but there would be farm people on 
the board of d i rectors. 

MR. CHAIRMAN: Page 3 - the Member for N iakwa. 

MR. A. KOVNATS: Yes,  on Page 3 ,  under Publ ic 
Information, I see where there is going to be advertising 
through publ icat ion,  newspaper, rad io, televis ion,  f i lms 
and th ings of that nature. Is th is strictly non-polit ical 
or is  it a manner of gett ing another mail ing l ist l ike we 
have known some other departments to do so that they 
can get ready for the next elect ion? 

HON. S. USKIW: Mr. Chairman, if the member reads 
it careful ly, this is  a permissive section permitt ing the 
new board to d isseminate information and to promote 



Wednesday, 10 July, 1985 

their  program. I guess one can give it a polit ical 
interpretation if one wants to go the length of suggesting 
that the board wi l l  be pol it ical ly motivated . That is 
always a possib i l i ty, but not a l ikel ihood . I guess the 
proof wi l l  be i n  the puddi ng, M r. Chairman. 

MR. A .  K OV N AT S :  I can  b e l i eve t h at w i t h  t h e  
Honourable M i n ister making that remark. Can the 
Honourable M in ister give us any idea as to what the 
cost would  be for th is  type of a program, and is th is 
to counteract and to assist i n  a project l ike Garrison 
where it does affect the wi ld l ife and the water system ? 

HON. S. USKIW: M r. Chairman, the operation here 
can be a small amount or it can cost mi l l ions, depending 
on the success of the corporation to ent ice Manitobans 
to make contribution to its operations . So it is  from 
zero to m i l l ions,  depending on how successful they are 
as a board of d i rectors. 

MR. CHAIRMAN: Pages 3 to 8 were al l  read and 
passed;  Preamble- pass; Title- pass. 

Bil l be reported . 

BILL 90 - THE ECOLOGICAL RESERVES 
ACT ;  LOI SUR LES RESERVES 

E COLOGIQUES 

MR. CHAIRMAN: The next bi l l  is Bi l l  No .  90, An Act 
to amend The Ecological Reserve Act. 

The Member for Emerson.  

MR. A. DRIEDGER: M r. Chairman , I raised some 
concerns d u ring the debate on th is  b i l l  and I hope that 
the M in ister h as acquainted h imself with some of the 
concerns that I raised at that t ime, and I would  l ike to 
have the Minister make some remarks as to the concern 
I raised about the specific area where "the M in ister 
may appoint any person as an officer for the purpose 
of enforcing this act and the regulat ions." I 'd l ike to 
refer the M i nister to the second page of the bi l l  where 
it says, "for the purpose of th is Act, an officer is ,  and 
has and may exercise the powers and authority of ,  a 
pol ice officer, pol ice constable or peace officer. " I have 
some concern of the powers that the M i n ister is going 
to be giving to an ind ividual that  he appoints as an 
officer without any train i ng, there's no specification on 
that .  I wonder if the Min ister wou ld want to comment 
on that?  

HON. S. USKIW: Wel l ,  M r. Chairman, I would s imply 
c o m ment  on  the fact that t h i s  is n ot u n l i k e  t h e  
conservation officer's authority. i t 's  very much o n  the 
same l i ne of duty and the same k ind of powers wi l l  be 
p rovided for them. 

HON. R. PENNER: I should add that through resources 
avai lable i n  the Department of the Attorney-General,  
and under the general d i rection of the Director of Pol ice 
Services, we seek to develop and have developed a 
n u m ber of train ing programs. They 're not, of course, 
of the sophisticat ion of the RCMP Train ing School i n  
Regina but ,  nevertheless, wherever there are officers 
appointed who have dut ies s imi lar to those of peace 
officers they do get some in-service train ing. 
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MR. A. DRIEDGER: I wonder whether either the M i nister 
or the Attorney-General could indicate, because in  here 
that is not the ind ication it gives. The M i n ister may 
"appoint any person " ,  it says, and that is my concern .  
l t  d oes n o t  ind icate that t h i s  person should have a 
certain amount of train ing or whatever the case may 
be, and it leaves that area wide open . You know, if that 
portion were covered somewhere along the l i ne, then 
it would be justified . I'm not saying th is M i nister wou ld ,  
but it cou ld  be a M i nister that m aybe d idn't feel that 
responsible, would  appoint people that maybe not as 
responsi b le,  maybe don't know, because the powers 
that are given to the ind ividual that is going to be 
appointed as an officer are quite far-reaching and I 
th ink it is a matter of concern that we outl ine the 
gu idel ines, to some degree, as to under what guidel ines 
th is  ind ividual would operate. 

You could appoint anybody, without any train ing, the 
way it is  right now, and that ind ividual has very far­
reaching powers. When you give h im the powers of a 
pol ice officer, that means that the individual could go 
and confiscate vehicles, weapons, all k inds of things, 
somebody who is  not trained, doesn't know what he's 
doing. You see, the other concern I have is that in the 
last portion of th is  b i l l  it says "no l iabi l ity attaches to 
the Crown or the M i n ister or any officer for loss or 
damage, etc. " Now if you appoint someone that doesn't 
have any qual ifications, or any train ing, we coul d  run 
into a situation that could create al l  k inds of problems. 
You know, there 's  nothing that puts a guidel ine on this 
t h i ng .  I wou l d  assume that  i t  wou l d  probab ly  be 
conservation officers, and stuff of th is nature, but that 
is not specified in here and that is my concern at th is  
stage of the game.  

HON. S. USKIW: Wel l ,  M r. Chairman, again I'm going 
to answer th is  q uestion in  the same manner as I d i d  
the previous o n e ,  a n d  that is that these officers wi l l  b e  
handled in  very m u c h  t h e  same way, through the 
screen ing process of employment, on through the 
system through train ing,  as do the C .O.s  that we now 
have within the Wi ld l ife section,  so that the process is  
no d ifferent. I concur with the member that one has 
to be very cautious, carefu l ,  about the people we d o  
b r i n g  in  a n d  t h e  train ing that w e  do offer, because they 
do have to be responsible for the provisions that are 
in th is  act . I ndeed , they reflect upon the government 
if they' re not so and we wi l l  pay the price for that .  So 
we have, perhaps, as a government, more interest than 
anyone in  making certain that those concerns that the 
mem ber is al luding to are, i ndeed , dealt with .  

MR. A. DRIEDGER: The question that I have then is  
that if we' re go ing to put  up a b i l l  where we al low 
certain indiv iduals to have th is k ind of authority, why 
would we not be more specific in terms of the k ind of 
i n d ividuals that wi l l  be appointed to have this k ind of 
responsib i l ity? 

HON. S. U S K IW: Wel l ,  Mr. Chairman, that's where the 
screening process is when they apply for these positions. 
The department wi l l  have to assure themselves, or 
satisfy themselves, that they have selected , from the 
group that has appl ied , the best people. it's a select ion 
p rocess and from time to t ime we may not be able to 
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keep all of them. We may have to let some go if they 
don' t  work out. 

MR. A. DRIEDGER: Yes, M r. Chairman, I th ink I cou ld ,  
without trying to compl iment the M in ister, feel relatively 
comfortable, and would hope, would anticipate that he 
would use proper judgment in do ing that. But once 
this b i l l  is  passed we can anticipate in the future there 
are people that are not going to be conscientious about 
th is aspect of i t  and could create a problem. I f  we' re 
already passing a b i l l ,  it would have been better if we 
could have covered th is  aspect of it in terms of putt ing 
more specific guidel ines as to who would qual ify as an 
officer. That is  the only concern I have because we' re 
givin g  them far-reaching powers by appointing them 
as an officer and there's no restriction as to who coul d  
be appointed. Just a s  an example,  you know, no  
reflection ,  the  Member for  l nkster for  example, woul d  
have m u c h  d ifferent views t h a n  possibly t h e  M i nister 
and myself and m any other people.  No reflection on 
that ind ividual , but I ' m  just saying, that ind ividual w i l l  
take the power of officer and probably arrest ha l f  the 
province because he didn't  agree with the way they 
looked at the process. 

HON. S. USKIW: Wel l ,  M r. Chairman, if  the member's 
worried about the Member for lnkster, I can assure 
him that he will probably not pass the RCMP security 
test which these people must undergo. 

MR. CHAIRMAN: That 's  an imputat ion.  
The Member for Emerson .  

M R .  A. DRIEDGER: Wel l ,  okay, I ' m  just going to cal l  
u p  momentari ly on the last comment of the M i nister 
where he said that these people have to pass . . . Or 
do you want to receive that statement that they woul d  
have to pass t h e  . . . 

HON. S. USKIW: My understand ing is that the RCMP 
do a check, or we consult with them, on whether there's 
anything to suggest that they should not be appointed . 
There is a process that is appl ied in the selection to 
protect us against that problem. 

HON. R. PENNER: I don't  want anybody to get the 
wrong impression.  They' re run through what is called 
CPIC which is Canadian Pol ice statistics to see whether 
or not they have a cr iminal record . 

MR. A. DRIEDGER: Is that the only restriction there 
would be, that they would have to pass the security 
of the RCMP that they don't have a criminal record, 
would  that be the only restriction for somebody to be 
appointed as an officer here? 

HON. S. USKIW: M r. Chairman, I would hope not. I 
would hope that they would, i ndeed, be qualified people 
in  the view of the department who was going to select 
them, apart from the fact that they have a clear record 
from a criminal point of view. 

MR. CHAIRMAN: Page 1 - the Mem ber for Emerson.  

MR. A. DRIEDGER: To the M i n ister then, why would  
he not be more specific then in  h is  appointment of 
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officers and outl ine exactly the type of indiv idual  that 
would qual ify for th is k ind of th ing? 

HON. S. USKIW: Wel l ,  M r. Chairman, I ' m  advised that 
i t 's  not generally done with respect to any of these 
kinds of acts, certainly The Wildl i fe act does not provide 
for it, which is  a much larger operation than what th is 
one is going to be. 

MR. CHAIRMAN: Page 1 - pass. Page 2 - pass. 
Preamble- pass; Tit le- pass. 
B i l l  be reported . 

BILL 40 - THE WORKPLACE 
INNOVATION CENTRE ACT ;  LOI 

SUR LE CEN T RE D'INNOVATION DES 
LIEUX DE T RAVAIL 

MR. CHAIRMAN: By leaver we have Bi l l  No.  40,  The 
Workplace Innovation Centre Act. 

Page 1 - pass. 
Page 2 - the Member for Gladstone. 

MRS. C .  OLESON: The word "investigate " is used a 
couple t imes in 3( 1 )(b )  and ( i ) .  I wonder, could the 
M i n ister c larify on what pretext an investigation would 
take p l ace .  W h o  wou l d ,  for i nstance,  i n i t iate  an 
investigation - a company that was wanting to introduce 
technology, a company that was going to use it ,  or 
someone who was concerned about it ,  or the board 
itself would i n it iate it? Would the M i nister clarify that 
for me, p lease? 

MR. CHAIRMAN: The Honourable M i nister. 

HON. L. EVANS: Wel l ,  the board , of course, can decide 
to in it iate it ,  but the board wi l l  be, as I have explained 
in  second reading, essential ly made up of business 
representatives and labour representatives more or less 
on an even basis and they wi l l  be, in many instances, 
deal ing with specific companies who have come to them 
to ask for help.  The word "investigate " is s imply to 
research.  I mean it is not as though it is  a pol ice 
investigation by any means, but the board could i n it iate 
it by way of research or I would th ink in many cases, 
in fact most cases, they would  be responding to 
ind ividual companies who have some kind of a problem 
because of technological change. 

MRS. C.  OLESON:.  One point that I had raised during 
the debate on second read ing was who would be the 
owner of the information.  Can the Min ister pass some 
comments on that? 

HON. L. EVANS: The data acquired I guess would be 
owned as such by the centre as an establ ished body. 
However, the intent of the centre is to d isseminate 
i nformation and not to covet it and to retain it in some 
kind of a secretive fashion. I n  fact , one of the major 
thrusts is to d isseminate information to the business 
community, to labour, in order to assist and to promote 
the human d imension ,  if you wi l l ,  of technological 
change. 

MRS. C. OLESON: I guess what I am meaning is  if  a 
company asks or contracts for a study, does that 
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company own the information, the data that is gathered 
for i t ,  and would a s imi lar company then have access 
to it or would it provide the information from the original 
company that has the investigation? 

HON. L.  EVANS: I see what the honourable mem ber 
is speaking of. 

No, I woul d  th ink they would act as an ord inary type 
of c o n s u l t i n g  f i r m  w h o ,  on c o n t ract ,  w o u l d  do a 
part icular study, research .  That information would be 
for that part icular company and wou ld  not be made 
avai lable to others who may be competit ion.  Who 
knows? So the board would  want to respect the 
confidential ity of that ind ividual f i rm. 

MR. CHAIRMAN: Page 2 - pass. 
Page 3 - mot ion.  

HON. R.  PENNER: I move 
THAT clause 3(3) of B i l l  40 be amended by str ik ing 

out the word "and " at  the end thereof. 

HON. L.  EVANS: That is  purely a minor technical . 

MR. CHAIRMAN: Amendment - pass? 

HON. R. PENNER: I move 
THAT the French version of B i l l  40 be amended by 

str ik ing out the word " d'appl ication " in the 1 st l i ne of 
clause 3(4)(b) thereof and substituting therefor the word 
" internes " .  

MR. CHAIRMAN: Page 3, a s  amended, amendment 
pass i n  French .  Pass 3,  as amended - pass. 

Page 4 - motion.  

HON. R. PENNER: I move . 
THAT clause 4(c) of B i l l  40 be amended by strik ing 

out  the words "a represenative panel of nominees 
p resented by " i n  the 2nd and 3rd l ines thereof and 
substituting t herefor the words "the faculties of" . 

MR. C HAIRMAN: Amendment- pass? Page 4, as 
amended - pass; Page 5 - pass. 

Page 6 - motion? 

HON. R. PENNER: I move 
THAT subsection 6(3) of B i l l  40 be amended by 

strik ing  out the word "The " at the commencement of 
the 1 st l ine thereof and su bstituting therfor the words 
" U n less otherwise provided by by-law, the " .  

M R .  C H A I R M A N :  M o t i o n - pass?  P a g e  6 ,  a s  
amended - pass. 

P age 7 - motion? 

HON. R. PENNER: I move 
THAT subsection 7(6) of B i l l  40 be amended by 

strik ing  out the word " last " in the 2nd l i ne thereof and 
substituting therefor the word " least " .  

Can I speak t o  th is? 

MR. CHAIRMAN: Motion - pass? 
The Attorney-General may speak on th is .  
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HON. R. PENNER: Wel l ,  the last shal l  be least . You 
know what the Bib le says. 

HON. L. EVANS: I'm against that. 

MRS. C.  OLESON: Thank you, M r. Chairman. 
I n  8( 1 ), 1 bel ieve it is  8( 1 ), that there is  a reference 

to h i ring staff . . . 

HON. R. PENNER: Yes,  if there is. 

MRS. C .  OIESON: I s  there any l im it to the staff that 
th is  board can h i re? 

HON. L. EVANS: Wel l ,  not theoretical ly, but i n  reality 
they are l imited by their budget, by the amount of funds 
that they have. Essential ly, they woul d  be funded by 
the government i n  the first i nstance, although in  the 
years ahead they may be earn ing some revenues by 
charging fees to companies, etc. But I would imagine 
a relatively small  staff and this is not the staff, these 
are the officers, these are the members of the board . 

MRS. C. OLESON: Since the M in ister raised the 
q uestion of in it ial ly supplying funds, has the M i nister 
an amount that he could give us, the cost to set this 
up? 

H O N .  L.  EVANS: Yes. I believe I ind icated in  second 
read ing, but  I 'd be p leased to review t hat . We have 
est imated $ 1 .2 m i l l ion for a three-year i n it ial period . 
So that is roughly $400,000 a year on average. 

MR. C HAIRMAN: Page 7, as amended - pass; Page 
8, pass. 

Page 9 - motion . 

HON. R. PENNER: I move 
THAT subsection 1 1 (2) of B i l l  40 be amended by 

st r i k i n g  out  t h e  head i n g  " A n n u a l  rep ort"  a n d  
substituting therefor t h e  heading "Audit " .  

HON. L .  EVANS: Yes, because that's what i t  i s  talk ing 
about. The annual report is on the next page - pass. 

MR. C HAIRMAN: Pass? Motion - pass. 
The Member for Gladstone. 

MRS. C. OLESON: No, I was going to speak on No.  
9 .  We passed the amendment. 

lt says here that members of the board can be paid 
for actual loss of wages. Would that result i n  d i fferent 
board members being paid different amounts of money? 

HON. L. EVANS: 9(4). 

MRS. C. OLESON: A different salary for each one, 
could that be the end result of that? 

HON. L. EVANS: Wel l ,  I guess it is i f  it says actual  loss 
of wages. lt could  vary; it depends on the wage level 
of the person.  Many people who may serve may be i n  
t h e  happy posit ion o f  not suffering any i ncome loss i f  
they happen t o  be, let's say, a faculty member o f  the 
Un iversity of Man itoba, for example. They may be able 
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to have the t ime to come to a meeting without any real 
loss of i ncome. So we wou ld  n ot expect to pay out 
anything, but if a person, let 's say a union representative 
had to take three hours off of work, we would pay that 
person for the actual wage loss. 

MRS. C.  OLESON: Is  that customary with other boards 
and commissions? 

HON. L. EVANS: it 's not customary. 

HON. R. PENNER: But i t 's  not u nusual.  

MR. L. EVANS: Yes,  it varies. Some pay per d iems; 
some wi l l  pay an annual stipend.  No matter how many 
meetings, you get X thousands of dol lars. But th is ,  I 
would trust, wi l l  be a relatively modest expenditure, 
and i t  was felt that it was a reasonable way to proceed.  

MR. CHAIRMAN: Page 9 ,  as amended - pass. Pages 
1 0  to 1 3  were each read and passed.  Preamble- pass; 
Tit le- pass. 

B i l l ,  as amended , be reported . 
The Attorney-General. 

HON. R. PENNER: Wel l ,  M r. Chairperson, apparently 
t hey may be waiting for the education crit ic on the 
other side to do the M i nister of Educat ion's bi l l .  We' l l  
g o  through a couple o f  minor  acts whi le wait ing, okay? 

Cal l  47 and 59. 

BILL 47 - THE INFANTS' ESTATES 
ACT; LOI SUR LES BIENS DES 

MINEURS 

MR. CHAIRMAN: Bi l l 47, The I nfants' Estates Act , the 
committee passes the bil l as a whole, in  its enti rety. 

B i l l  be reported.  

BILL 59 - THE STATUTE LAW 
AMENDMENT 

ACT (FAMILY LAW) ACT ;  
LE DROIT STATUTAIRE CONCERNANT 

LE DROIT DE LA FAMILLE 

M R .  C H A I R M A N :  B i l l  No. 5 9 ,  t h e  Statute Law 
Amendment Act ( Fami ly Law) Act. 

The Member for St .  Norbert. 

MR. G. MERCIER: M r. Chairman,  one question with 
respect to 1 1 (2)  of The Family Maintenace Act where 
the period of one year is deleted . That's where a man 
and woman have cohabited for a period of one year, 
and you delete the "for a period of one year or more" .  
Do you or you r  department have any concerns about 
the fact that there real ly are l itt le criteria left for 
obtain ing an order, other than one person is a man 
and one person is a female? 

HON. R. PENNER: I appreciate the concern raised by 
the member, but the overrid ing considerat ion was the 
protection of women , particularly who might be found 
i n  circumstances where a previous relationship has been 
entered into bona fide with the intentions of l iv ing 
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together or cohabit ing but, i n  a period of less than a 
year, a problem arises that requ i res the i mmed iate 
powers t hat a c o u rt can  grant .  T h at ' s  t h e  m a i n  
explanat ion.  

MR. G. MERCIER: Pass the b i l l .  

MR. CHAIRMAN: Bi l l  No.  59 passed in  i ts  enti rety. 
B i l l  be reported. 

BILL 67 - THE REGISTRY ACT; LA LOI 
SUR L'ENREGISTREMENT FONCIER 

H O N .  R. PENNER: Bi l l  67 .  

M R .  CHAIRMAN: Bi11 67, An Act to amend The Registry 
Act . 

MR. G. MERCIER: Are there any amendments? 

HON. R. PENNER: No amendments. This is consequent 
upon the real property. 

MR. CHAIRMAN: The Mem ber for St. Norbert. 

MR. G .  M E R C I E R :  A q uest i o n :  are you m a k i n g  
amendments t o  Bi l l  7 3 ,  The Survey Act,  i n  accordance 
with the surveyors' recommendations that would require 
amendments to this b i l l?  

H O N .  R. PENNER: Yes. 
Wi l l  it require amendments to The Registry Act? No. 

MR. G. MERCIER: No? Okay, pass the b i l l .  

M R .  CHAIRMAN: The b i l l  i n  i ts  enti rety is passed by 
the committee. 

B i l l  be reported . 

HON. R. PENNER: I th ink we're ready to do 14 .  

M R .  CHAIRMAN: Are we ready to  do Bi l l  No. 1 4 ?  

BILL 14 - THE COMMUNITY CHILD DAY 
CARE STANDARDS ACT; LA LOI SUR 

LES GARDERIES D'ENFANTS 

MR. CHAIRMAN: Bi l l  No. 1 4 ,  An Act to amend The 
Community Chi ld  Day Care Standards Act.  

The Attorney-General. 

HON. R. PENNER: I just want to indicate so that there 
is no problem , M r. Chai rperson, in you fol lowing the 
p roced u re t h at we are d e a l i ng ,  of  cou rse ,  w i t h  
amendments t o  a n  act. There wil l  be, in  some instances, 
amendments to the amendments proposed by the 
Member for Fort Garry. I n  one or two instances, I wi l l  
be proposing an amendment to the amendment, just 
so that everybody has the same program and the same 
box of popcorn. 

MR. CHAIRMAN: Okay. Shal l  we proceed page-by­
page? 

B i l l  No. 1 4 .  Page 1 - pass; Page 2 - pass. 
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Page 3 - the Member for Fort Garry. 

MR. C. BIRT: I move 
THAT section 3 of B i l l  14 be struck out and the 

following section be substituted therefor: 

Section 3 am. 
3 Section 3 of the act is  amended 
(a) by repea l i n g  su b sect i o n  ( 1 )  t h e reof a n d  

substitut ing t h e  fol lowing subsection therefor:  

Responsib i l ity to provide proper environment.  
3( 1 )  Every person provid ing d ay care shal l  at al l  t imes 
provide an environment that is conducive to the health ,  
safety and wel l-being of the ch i ldren;  and 
(b )  by add ing thereto, i m med iately after su bsection 

(2)  thereof, the fol lowing subsect ion:  

Requ i rement for parental i nvolvement. 
3(3) Every person provid ing day care in a day care 
centre shall provide for parental i nvolvement in  the 
operation or management of the day care centre to 
the extent requ i red i n  the regulation. 

MR. C H A I R M A N :  We d o n ' t  h ave a copy of  t h e  
amendment. The Clerk doesn 't have any copy o f  the 
amendment. 

MR. C.  BIRT: M r. Chairman, I had fi led an init ial motion, 
and i t  has been m o d i f ied  in agree m e n t  w i t h  t h e  
departmental staff a n d  myself. This is t h e  motion that 
is t o  p roceed . l t  is to m a n d ate act u a l l y  parenta l  
invo lvement in  the d ay care operat ion,  so that certain 
th ings such as the Charleswood situation that occurred 
a year-and-a-half ago, at least the parents would have 
someone w h o  c o u l d  m o n i t o r  t h e  s i t u at i o n . T h e  
government h a s  agreed to t h i s  a n d ,  a s  a result ,  th is  
compromise amendment has been put forward . 

MR. CHAIRMAN: Amendment- pass. 
Other amendments? 

MR. C.  BIRT: I move 
THAT proposed section 5 . 1  of The Community Ch i ld  

Day Care Standards Act ,  as added by section 5 of B i l l  
1 4 ,  be amended by adding thereto, i m mediately after 
subsection ( 1 )  thereof, the fol lowing subsections: 

Ex parte order grant ing d irector. 
5 . 1 ( 1 . 1 )  Where  t h e  d i recto r  on reaso n a b l e  a n d  
probable grounds bel ieves that t h e  health ,  safety o r  
wel l -being o f  t h e  ch i ldren is  threatened or i n  jeopardy 
in any fac i l ity or premises, and is of the opin ion that 
t h e  operator  m ay c o n ceal  f r o m  t h e  d i rector  any  
condit ion or c i rcumstance relat ing to the health ,  safety 
or well-being of the ch i ldren ,  the d i rector m ay apply 
ex parte to a judge of the Court of Queen 's Bench or 
a justice for an order authorizing the d i rector to enter 
the faci l ity or premises to inspect them and the services 
provided and to requ i re the operator to provide such 
information relat ing to the fac i l ity or premises as is 
specified in  the order. 

D i rector to act with in  7 days. 
5 . 1 ( 1 .2)  The d i rector shall act on any order granted 
pursuant to subsection ( 1 . 1 )  within 7 days of its effective 
d ate. 
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M r. Chairman , I had moved an almost identical 
motion, and the staff and the Min ister have asked for 
a couple of m inor changes to my motion. lt is agreeable, 
so the amended motion is here. This added paragraph 
is  to give the d i rector the option that, should they feel 
that someth ing is  happening in  a fac i l ity, if they give 
them due notice, the operator might  take steps to 
conceal or prevent the d i rector from coming i n ,  they 
can move ex parte to a court to al low them immedi ate 
access without any delay. If th is authority had been in  
p lace, again approximately two years ago, it would have 
been a great help to the department in deal ing with 
the problem i n  Charleswood . 

So I move the amendment. 

MR. C H A I R M A N :  Amend ment - pass.  Page 3, as 
amended - pass. 

Page 4 - any amendment? 
The Member for Fort Garry. 

MR. C. BIRT: I move 
THAT the proposed section 5 . 1  of the Act be further 

amended 
(a) by str ik ing out the words "books of account and 

other " i n  the 6th and 7th l i ne of subsection ( 1 ); 
and 

(b) by strik i ng out the words "books of account 
and other " i n  the 9th l ine of subsection (2).  

That is the mot ion.  

MR. CHAIRMAN: Motion pass? 
The Attorney-General. 

HON. R. PENNER: No. 
lt is with regret that I must oppose this motion. 

h ave considered i t ,  and we feel that the power which 
i s  granted is one that ,  after very careful considerat ion,  
i s  necessary to the operation of the scheme as a whole. 
We believe that there is  adequate p rotection for the 
i n d i v i d u a l s  who m ay be affected because of t h e  
i nvolvement o f  t h e  courts a n d  t h e  requ i rements o f  the 
jud icial process. 

MR. CHAIRMAN: Is  the amendment withdrawn? 

MR. C.  BIRT: No. 

HON. R. PENNER: Put it to a vote. 

M R .  C H A I R M A N :  A vote is b e i n g  ca l led  on t h e  
amendment being proposed b y  t h e  Mem ber for Fort 
Garry. Those who are in favour of the amendment; those 
who are against the amend ment. 

The amendment is  defeated. 

MR. CHAIRMAN: Page 4 - pass; Page 5 - pass. Page 
6? Is there anyth ing on Page 6? Page 6 is  okay? Page 
6 - pass. 

Page 7 - motion.  

HON. R. PENNER: I move 
T H AT B i l l  1 4  be a m e n d ed by a d d i n g  t h eret o ,  

i m mediately after section 1 6  thereof, t h e  following 
section:  

S ubsection 26(3)  and (4)  
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1 6. 1  Subsection 26(3) and (4) of the Act are amended 
by strik ing out the word "faci l i ty " wherever it appears 
and substituting therefor in each case the words "day 
care centre". 

MR. C H A I R M A N :  A m e n d m e n t - pass.  Page 7 ,  as 
amended? Are those al l  the amendments on Page 7? 

HON. R. PENNER: No,  no.  

MR. CHAIRMAN: Another motion. 

HON. R. PENNER: I move 
THAT the proposed subsections 26( 1 ), (2) and (2 . 1 )  

t o  The Community Chi ld  Day Care Standards Act as 
set out i n  section 18 of B i l l  14 be amended by str ik ing 
o u t  the word "fac i l i ty"  w h e rever i t  a p pears a n d  
substituting therefor i n  each case the words "day care 
centre " .  

M R .  C H A I R M A N :  A m e n d m e n t - p as s .  O t h e r  
amendments on Page 7? Page 7 ,  a s  amended - pass. 

Page 8 - pass. 
Page 9 - the Mem ber for Fort Garry. 

MR. C. BIRT: I have an amendment on a motion 
THAT Bi l l  14 be amended by strik ing out section 20 

t h e reof and  s u b st i t u t i n g  t h e refor, the f o l l o w i n g  
subsection:  

Sec.  35 am. 
20 Section 35 of the act is amended 
(a) by  ren u m b e r i n g  the p resent  sect i o n  as 

subsection 35( 1 )  thereof; and 
(b )  by strik ing out the words "after the 1 st day on 

which it occurred " in  the last l ine of such 
r e n u m bered su bsect i o n  and i n sert i n g  t h e  
fol lowing "after t h e  fi rst day on which a person 
is  found gu ilty " ;  and 
(c) by a d d i n g  thereto i m med iately after 
subsection 1 ,  thereof, the fol lowing subsect ion :  

Offence. 
35 (2 )  Every person who resists or  w i l fu l l y  
obstructs the  d i rector or a person du ly  authorized 
by t h e  d i rector  u n d er s u b sect i o n  5 ( 2 )  or a 
p r o v i s i o n a l  ad m i n is t rator  a p p o i nted u n d e r  
subsection 26( 1 )  in  t h e  execution o f  t h e  duties 
under this Act, commits an offence punishable 
on summary convict ion.  

This c h a n ge was rec o m m e n d ed by M a n i t o b a  
Association o f  Rights and Liberties in  their presentation 
to us,  MARL, and after considering their proposal I feel 
that it's a worthy recommendation for change. 

HON. R. PENNER: M r. Chairperson,  I have a d ifficu lty, 
I've considered the MARL position and the amendment 
as proposed is  one that I don't think is legally possible 
because it appears to me that the effect of it is that 
there is the suggestion of the imposition of what is,  i n  
effect, an ongoing penalty. 

I wonder if the mem ber could respond and just 
perhaps go over th is amend ment a l itt le bit more ful ly 
so that its purpose and effect may be better grasped 
by me. I may be missing something. 

MR. C. BIRT: M r. Chairman, the word ing I took straight 
from the MAORL brief, but hearing the representat ion,  
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this has noth ing to do with say the Charleswood type 
s it u at i o n .  i t's where an operator m ight be d o i n g  
something without their knowledge and without h aving 
any knowledge that they're operat ing i l legal ly once 
they're brought to the court and found gu i lty of it .  In 
effect, the way it  is  now, they can be charged for each 
day. I th ink the maximum fine is $200 a day and i t  can 
go back to the date of d iscovery. That can go back at 
least a year and the attempt is to remove the retroactive 
aspect of the penalty; because if the person d idn't know 
they were doing something that was i l legal or improper, 
why should they be penal ized for it? 

HON. R. PENNER: I'm advised by Legal Counsel that 
th is is,  in a legal sense, not operable. it seems to have 
this effect, as I understand it - there's an al legation 
that someone has committed an offence, let's say, on 
November 20th and in  the normal course, the tr ial  
comes on ,  let's say, December 20th .  The suggestion 
here seems to be that although charged with an offence 
on November 20th ,  and found gui lty of an offence on 
December 20th, it really only operates prospectively 
and you can't do that. 

I th ink ,  rather than perhaps taking up more t ime, I 
wou ld  feel constrained to oppose the amendment now 
but would say, although there's not a lot of t ime to the 
member, that I' l l  check this out between now and report 
stage. 

MR. CHAIRMAN: Amendment withdrawn? Withdrawn . 
Page 9 - pass. 

HON. R. PENNER: Wait a minute, I have a renum bering 
motion.  

I move 
THAT Legis lat ive Counsel  be auth orized to  
renu mber Bi l l  1 4  to e l iminate decimal points. 

MR. CHAIRMAN: Motion pass? Pass; Preamble-pass; 
Tit le- pass. 

B i l l ,  as amended , be reported. 

BILL 37 - THE PUBLIC SCHOOLS ACT ;  
LOI SUR L E S  ECOLES PUBLIQUES 

MR. CHAIRMAN: Bil l  No.  37 - An Act to amend The 
Publ ic Schools Act. 

Any amendment on Page 1? Page 1 - pass. 
Page 2 - there is an amendment. 

HON. R. PENNER: I move 
THAT section 5 of B i l l  37 be struck out and the 
fol lowing section be substituted therefor: 

Su bsec. 1 73( 1 )  am. 
5 Subsect ion 1 73( 1 )  of the act is amended 

(a) by str ik ing out the words "education support" 
in  the 3rd line thereof and substituting therefor 
the words "government support to education " ;  
and 

(b)  by adding thereto at the end thereof the words 
and figures "except i n  order to provide each 
school d ivision in  1 986 and subsequent years 
the same amount of support as in the preceding 
year, provid ing that there is no reduction in  
services. "  
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Explanation? 

,R. C H A I R M A N :  Exp l an a t i o n  - the H o n o u r a b l e  
A i n ister. 

ION. M. HEMPHILL: Yes, M r. Chairman. I th ink a very 
10od point was made in  the presentation last n ight by 
he Teachers' Society when they raised the concern for 
he removal of the 85 percent, the guarantee for the 
>rogram, the size of the program, and the removal of 
he 85 percent, not on e l ig ib le expend itures, but on 
vhat would now be supportable expend itures. lt defined 
he size of the program, i n  their mind guaranteed the 
�xistence of the program. The removal of the 85 percent 
jave them some concern because they felt that it was 
Jpen to some changes easily down the road . Whi le  I 
�xplained that we had agreed , in pr inciple,  to move 
award 90 percent of supportable expenditures when 
he resources were avai lable, and it was d ifficult to 
Jefine the percentage, we have felt that they should 
1ave some guarantee that the program is going to exist, 
11 i l l  continue to exist i n  its present form,  so that school 
J ivisions are not concerned year from year that they 
ire going to get the same formulas and the same g rants 
�hat are in  the new program. 

S o  we h ave d e f i n e d  i t  in a d i fferent  way by 
�uaranteeing,  i n  fact , that money that goes to school 
jivisions would  be no less than it was i n  the previous 
fear which means that al l  of the formulas and al l  of 
the elements of the program are guaranteed , but they 
are guaranteed through the funding of the school 
d ivisions. 

MR. C. MANNESS: I have two questions. I suppose 
when the M i nister says they are guaranteed the same 
amount of support she is  talk ing about actual dol lars. 
Secondly, is  there any potential ,  g iven the formula which 
the M i nister has shared with me during est imates, 
whereby t here are radical fal ls  in student numbers, let 's  
say 1 0  percent, would  the guarantee st i l l  ho ld?  Would  
that school division sti l l  receive no less support in  actual 
dol lars than they did the year previous? 

HON. M. HEMPHILL: i t  is  actual  dol lars. Because we 
h ave decl i n i n g  enro lment  formu l a  and i ncreas i n g  
enrolment formula, those would apply t o  any decl ine 
i n  students. 

MR. C. MANNESS: Wel l ,  M r. Chairman,  the Min ister 
is a little vague on that. I want to know if what she is 
saying then is that, g iven that there is no change in 
student numbers, that there won't be a decrease in 
formula; I can accept that ,  but I want to know h ow 
sensit ive th is formula is .  If the num bers drop 5 percent 
in the school divis ion, would  there be a drop in  the 
payment received? 

HON. M. HEMPHILL: If there is a change in program , 
what we have suggested is that they wi l l  continue to 
get exactly the same fund ing  as they got last year 
provid ing they are cont inu ing to provide the same 
programs, so that if there was a d rop in  program that 
affected a certain number of students in a program, 
but d idn't  mean that they were el iminating the program, 
they wou ld get the same dol lars. H owever, if the 
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reduction was such,  in a certain program area, that 
they e l iminated the program, clearly we wou ld not 
continue to provide the formula for the program that 
doesn't p resently exist. 

So what we are basically tel l ing school d ivisions is 
what we told them this year when we appl ied the variable 
block, and that is that they would not get any less 
under the new program than they were entit led to 
receive under the variable block. What we are now 
saying is  that they wi l l  not get any less in subsequent 
years than they received in  the previous years. 

MR. C. MANNESS: But that is  subject to, of course, 
the numbers not fal l ing ,  because if  numbers did fal l -
and we are talk ing now, not about just next year, we 
may be talk ing about some years forward - that i n  fact 
that school d ivision might receive less, even though 
they provided the same levels of programs and the 
same programs. 

HON. M. HEMPHILL: I f  they e l iminated a program, 
they would  not receive the funding they were el ig ible 
to for that program. 

MR. C .  MANNESS: M r. Chairman, I ' m  not saying that 
they are going to reduce the programs. I ' m  saying that 
they are going to reduce - let 's  say, the numbers are 
reduced . There are d ec l i n i n g  n u m bers,  5 percent 
decl in ing numbers, and yet the school  d iv is ion is going 
to maintain the same programs. The question is would 
the level of support in  that school d ivision fal l below 
the year's previous support? 

HON. M. HEMPHILL: The decl in ing enrolment factor 
that we have bui l t  in  is  bui l t  in for a three-year period , 
so it protects them for a loss. I th ink  it is at 60 percent 
the first year, 30 percent and then 10 percent. So they 
are protected for the decl in ing enrolment loss for a 
three-year period . If they lost, for instance, a vocational 
program that was a very specif ic program, and they 
weren't  del ivering that program , they would not be 
entitled to the funds for that program. 

MR. C.  MANNESS: M r. Chairman , the amendment 
spel ls that out.  I have no  d i fficu lty with the removal of 
programs; we are not arguing that. 

HON. M. HEMPHILL: Okay. 

MR. C. MANNESS: I want to know how sensitive the 
formula would be before there would be a decrease 
from year to year. Would  it take a sudden d rop in 1 0  
percent from th is year t o  t h e  next year? Wou ld that 
cause the formu la  to spew out a number of support 
which should be lower the coming year than it has been 
in  the present year for example? 

HON. M. HEMPHILL: No, M r. Chairman. 

MR. C .  MANNESS: The M i n ister says no. Do we know 
what f igure, what drop in  enrolment would trigger a 
decl ine in support? 

HON. M. HEMPHILL: M r. Chairman, we believe that 
the d rop would only affect them if it was a drop in a 
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major program, not an overal l  d rop i n  general student 
populat ion .  

M R .  C.  MANNESS: Mr. Chairman, I won 't belabour 
th is ,  I am just talk ing about the regular b lock funding. 
My feel ing is that ,  even in  spite of the formula,  because 
i t  is  taken into account i n  the formula, if it d ropped , 
for i nstance 25 percent in a school d ivision, that would  
have an i mpact on  the fund ing i mmediately the next 
year. My point is  then it would be in contravention of 
the new amendment. That 's  my only concern and I on ly 
put that . . .  

HON. M. HEMPHILL: Al l  r ight. I ' l l  take a look at it to 
see. 

MR. CHAIRMAN: Amendment pass? 

MR. C. MANNESS: The amendment can pass. 

MR. CHAIRMAN: The amendment is passed . 
Other motions on the same page? 

HON. R. PENNER: I move, 
THAT proposed new sect i o n  1 78 of The Pu b l i c  

Schools Act a s  set out i n  section 8 o f  B i l l  37 b e  amended 
by str ik ing out the words "on the date establ ished by 
the f inance board " i n  the 1 st and 2nd l i nes thereof and 
substituting therefor the words and f igures "On or 
before January 1 5 , i n  each year, " .  

M R .  C .  M A N N E S S :  M r. C h a i r m a n ,  w e  heard t h e  
d iscussion o n  this last night.  I have no great d ifficulty 
with th is ,  but has th is date been presented to the 
Manitoba Association of School Trustees? I believe most 
school d ivisions are meet ing th is  date anyway, but I 
want to know whether they have been provided with 
this date and whether they have any d ifficu lty with it? 

HON. M. HEMPHILL: M r. Chairman, i n  terms of specific, 
they haven't been provided with the date, except to 
be g iven the d ate. They had been told that was the 
date that we wanted the budgets in  last year. What I 
said last n ight was that this was the practice and that 
we had moved away and removed the February date 
because it was too late, boards were gett ing their 
budgets i n  too late and we didn't  haven't  enough t ime 
to respon d ,  we only had a two-week period before their 
f inal budgets had to be in.  l t  wasn't  enough t ime to 
give them the i nformation they needed . 

T h i s  year we m oved t owards  g i v i n g  t h e m  t h e  
information they needed to do their budgets much 
sooner. 1t al lowed them to get their budgets in  much 
sooner and they were almost al l  i n  by the January 1 5th 
date.  So I th ink there has been general agreement 
t h rough t h i s  past yea r ' s  p ract ice t h a t  t h at is a 
reasonable date to strive for and I ' m  sure we won't 
have any problem with it .  

MR. C. MANNESS: M r. Chairman, I ' l l  accept that 
statement. Before we pass th is  page though, I ' d  l ike 
to ask one question with respect to clause or section 
No. 4 .  That 's  where sect ion 1 72 of the act is repealed . 
I mentioned it in speaking on second reading and the 
Manitoba Teachers' Society mentioned it last night. Why 
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is the Min ister not going to enshrine in the act her new 
formu la ,  as i ndeed the former Ed ucat ion S u pport 
Program was so enshrined? 

HON. M. HEMPHILL: M r. Chairman, I think that we' re 
just making a d istinction between what we th ink needs 
to be spelled out  in  regulation and what needs to be 
spelled out  in legislation; and definitions such as el igible 
expenditures which are now going to be supportable 
expenditures wi l l  be defined in  regulation i nstead of in 
legis lat ion.  

I would say that the definit ion is going to be that 
those that are the enabl ing legislat ion,  the b road 
legis lat ion,  is  going to be left i n  legislation and the 
specific calculations are going to be in  regulat ion.  I 
don ' t  th ink i t 's  unusual to have specific formulas that 
are related to the legislation contained in regulation , 
so they're going to be spel led out but just in regulat ion. 

MR. C. MANNESS: M r. Chairman, I 'm prepared to pass 
th is page, but on the next page I'll continue the debate. 

MR. CHAIRMAN: Page 2 ,  as amended - pass. 
Page 3 - the Member for Morris. 

MR. C.  MANNESS: M r. Chairman, the Min ister just 
said that Orders-in-Counci l  and the Cabinet could look 
after some of the changes with respect to modifications 
of formulas that are requ ired . She said that detai l  wasn't 
requ i red in the b i l l  and yet I look at section 1 .(a)2 .(2) 
- pardon me, of the act , coming under section 1 1 . 

HON. M. HEMPHILL: What number were you looking 
at? 

MR. C. MANNESS: Clause or section 1 1  of th is  b i l l  
and I see where the m i l l  rates are fixed and they're 
locked into the act . I have no trouble with that, but I 
say that contradicts her argu ment that she just offered 
with respect to the whole formula. I wonder how she 
can justify putting into the act one set of numbers, 
which I think could be more easi ly altered by way of 
regulat ion,  and yet the whole formula is kept out. 

HON. M. HEMPHILL: I suppose, Mr. Chairman , that 's 
just an ind ication that maintain ing the mi l l  rates at the 
level they were at, as we have attem pted to do in the 
previous years, is something that is very important and 
I suppose that we are prepared to have in  the legislation 
which,  to my mind ,  is just an ind ication of our strong 
commitment to maintain the mill rates at the level they 
are and therefore give some control to property tax, 
an important point for us. 

MR. C. MANNESS: A final q uestion on this page, M r. 
Chairman. Is the Min ister then saying that in th is point 
in t ime that the mi l l  rates in support of education on 
property and on other forms of assessment wi l l  not 
increase in  the next coming year? 

HON. M. HEMPHILL: Yes, M r. Chairman . 

M R .  C H A I R M A N :  Page 3 - pass;  Page 4 - p ass;  
Preamble- pass; Tit le- pass. B i l l ,  as amended , be 
reported - pass. 
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:ILL 72 - THE TEACHERS' PENSION AC T ;  
L A  LOI SUR LA PENSION 

DE RETRAITE DES ENSEIGNANT S  

R. C HAIRMAN: Bi l l  No .  7 2 ,  An Act to amend The 
'achers' Pension Act . 
Page 1 - The Member for Morris. 

R. C .  MANNESS: M r. Chairman, I 'd l i ke to talk to 
lgislat ive Counsel only for a second .  

R .  CHAIRMAN: C a n  w e  continue? Which b i l l ?  

R .  C .  MANNESS: 72.  

R .  CHAIRMAN: Page 1 .  Any amendments? 
The Mem ber for M orris. 

R .  C .  MANNESS: Mr. Chairman, I just have a question 
• inquiry with respect to the change added to in  section 

to clause 2( 1 ). I n  the act, the beginn ing of section 
1 i n  the area of defin it ions, th is  ta lks about the 
'! a i r m a n ,  a n d  y e t  ( f . 1 )  t a l k s  a b o u t  c o m m o n - l aw 
1lationship and (f .2) common-law spouse and (f .3) 
J m muted value. I wonder why those were added on 
1ere. Is  there any rationale to the way they were slotted 

ON. M. HEMPHILL: I believe that they' re defined that 
ay just in order to use the same terminology used i n  
h e  Pen s i o n  Benef i ts  Act .  I n  a n u m ber  of cases 
1 roughout the b i l l  you wi l l  f ind definit ions that we have 
rought in, the same wording, in order to comply with 
1e  wording i n  The Pension Benefits Act and th is is  
ne of them. i t 's  to make our compl iance sections 
arallel to The Pension Benefits Act. 

IR. CHAIRMAN: Page 1 - pass. 
Page 2 - the Member for Morris. 

IR. C .  MANNESS: M r. Chairman, I 'm wondering if 
1hen we' re going through th is bi l l  if the M in ister would  
� 1 1  me specifical ly what are new sections and what are 
ompl iance sect ions. I ' m  wondering if she would just 
�ke the t ime to tel l  me the sections because I th ink  
1ere is compl iance sprink led throughout th is whole b i l l  
nd  when we' re looking at  every page, i f  she  could tel l  
1e which is  which. 

ION. M. HEMPHILL: 2( 1 )(n . 1 )  is compl iance, as is 
( 1 )(o .0 1 ), 2( 1 )(r) - those are al l  compl iance; and 2( 1 )(t)  
; administrative on that page. 

IIR. C .  MANNESS: Thank you . 

IIR. CHAIRMAN: Page 2 - the Mem ber for Morris.  

IIR. C .  MANNESS: Mr. Chairman, one final quest ion.  
; 1ause 4(c)  talks about an "el ig ib le employee".  i t 's  a 
1ew addit ion with in  those ind ividuals who comply with 
;ection 62.  Why was th is added ; who was not covered 
n the previous breakout? 

iON. M. HEMPHILL: The purpose of this clause is to 
1 l low the employees of MTS to be able to belong to 
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the teachers' plan. Most of them are teachers that are 
employed by the Teachers' Society, but they have a 
couple of staff members who are not teachers and t hey 
wou ld  be precluded from being able to belong to the 
teachers' pension plan.  This change is to al low to make 
an e l i g i b l e  e m p l oyee, e m p l oyees of MTS, so t h at 
whether they' re teacher or non-teacher employees, 
they're all entitled . - ( Interjection) - Teachers only. 
- ( Interject ion) - Okay, sorry teachers only. 

MR. C. MANNESS: I ' m  glad that f inal dist inguish ing 
comment came i n  by the M i nister. I wou ld wonder why 
anybody shouldn ' t  be el igible to be covered under th is 
pension act .  I ask the Min ister, does th is a lso then 
include ind ividuals who may work in  the MAST Office 
that are teachers? 

HON. M. HEMPHILL: Yes. Th is is  not a change, they've 
always been al lowed , it 's only putt ing it in the definitions, 
it's only defin ing it .  it's to correct the act, it's an 
adm i n istrative change 

MR. C. MANNESS: Fine, pass. 

MR. CHAIRMAN: Page 2 - pass. 
Page 3 - the Member for Morris. 

MR. C .  MANNESS: Again ,  M r. Chairman, I would ask 
the M i n ister whether section 5 is compl iance? 

HON. M. HEMPHILL: it's compl iance, yes. 

M R .  C. M A N N E S S :  M r. C h ai rm a n ,  t h e re ' s  a lso ,  
beginning on Page 3, a description of  the formula which 
is basically the same as the one spelled in  the o ld act , 
but the wording  is changed somewhat . What is the 
significance of the word changes, particu larly u nder 
every defin it ion under the various formula letters? 

HON. M.  HEMPHILL: Yes, M r. Chairman, this section 
says that when a person reaches the normal reti rement 
age and is entitled to the full-formula pension regardless 
of the amount of t ime worked . i t 's consistent with The 
Pensions Act . 

The only changes are in formula definit ions (a), (b) ,  
(c),  and (d) ,  to note that the number of years of salary 
to be averaged can be less than seven or five i f  total 
service is less. it's requ i red because a normal formula 
pension must now be granted at normal ret i rement age 
regard less of length of service. 

MR. CHAIRMAN: Page 3 - pass; Page 4- pass; Page 
5 .  

MR. C .  MANNE SS: Just one  second, Mr. Chairman. 
Pass. 

MR. C HAIRMAN: Page 5 - pass. 
Page 6 - the Member for Morris. 

MR. C .  MANNESS: Again ,  I ask the M inister on  Page 
6 which is compl iance and what is new? 

HON. M.  HEMPHILL: Two areas. One is compl iance 
and the other is  negotiated through negot iat ion .  lt 
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provides for pensions at 55 instead of 60 on a fu l l  
formula pension.  

MR. C HAIRMAN: Page 6 - pass. 
Page 7 - the Member for M orris. 

MR. C .  MANNESS: M r. Chairman, that's f ine, we can 
pass 7 .  

MR. CHAIRMAN: Page 7 - pass; Page 8 - pass; Page 
9 - pass. 

Page 1 0. 

MR. C. MANNESS: One second ,  M r. Chairman. What 
specific section, M r. Chairman - we're on Page 10 ,  that 's  
1 7 .  Pass. 

MR. CHAIRMAN: Page 1 0 - pass; Page 1 1 - pass; 
Page 1 2 - pass; Page 1 3 - pass. 

Page 14 - the Member for Morris. 

MR. C.  MANNESS: We' re on  Page 14? I ' m  looking for 
clause 24.  We can pass ti l l  then. 

MR. CHAIRMAN: Page 1 4 - pass; Page 1 5 - pass. 
Page 1 6  - the Member for Morris. 

MR. C. MANNESS: M r. Chairman, I 'd ask the M i nister 
i n  this area of commuted value if  she could tell us 
whether the actuaries of the government have been 
a b l e  to deter m i n e  t h e  cost  of  t h e  new type of 
consideration of commuted value to the government 
since The Pensions Act was passed one or two years 
ago, the compl iance sections having been met by the 
government at the beginn ing of 1 985,  I believe. 

HON. M. HEMPHILL: M r. Chairman , the total cost for 
present teachers will be $32 .5  m i l l ion .  

MR. C .  MANNESS: And what share of that was the 
govern ment going to pay? 

HON. M. HEMPHILL: That i s  the government ' s  share. 

MR. C. MANNESS: So, M r. Chairman, the Min ister is 
now tel l ing us that the present value of the government 's 
share of the new concept of commuted value, which 
was something that came about as a resu lt of the new 
Pensions Act, is in the area of $32 mi l l ion .  

H O N .  M. HEMPHILL: Yes, M r. Chairman. 

MR. C.  MANNESS: Thank you . 

MR. CHAIRMAN: Page 1 6 - pass; Page 1 7 - pass; 
Page 1 8 - pass. 

Page 19 - the Mem ber for Morris. 

MR. C. MANNESS: M r. Chairman, just one second,  
p lease. I just want to catch up .  That 's section 25 .  

Page 1 9 - pass. 

MR. CHAIRMAN: Page 1 9 - pass. 
Page 20 - the Member for Morris. 
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MR. C. MANNESS: M r. Chairman, clause 26 reads 
"Clause 36( 1 0)(f) of the Act " .  M r. Chairman , I have 
looked at my act, and I can 't  see any reference to that, 
and yet my statutes are up to date. I bel ieve they're 
September, 1 983. Is there some reason for that? 

H O N .  M .  H E M PH I L L :  M r. C h a i r m a n ,  it's my 
u n derstanding that was the section that hadn ' t  been 
proclaimed . 

MR. C. MANNESS: I see. So although I h ave a 
September, 1 983 page and the consol idating statute, 
i t  would not show that. Is that correct? 

HON. R. PENNER: If i t 's  not proclaimed, it wou ldn ' t  
be on that. 

MR. G. MERCIER: Fine. 

MR. CHAIRMAN: Page 20. 

M R .  C. M A N N E S S :  N o ,  just wait a m i n ut e ,  M r. 
Chairman. I bel ieve i t 's  Page 20 that makes - oh yes, 
the " Fees for actuarial expenses. " Could the M i nister 
tell us why the board would not charge a fee on al l  
enqu iries to specific vested portfol ios? Why wou ld  not 
the board , on al l  occasions when people are enqu i ring, 
charge a flat fee? 

H O N .  M. H E M P H I L L :  M r. C h a i r m a n ,  the  cost on 
calcu lat i ng such t h i ngs, for instance, as marr iage 
b reakup could  requ i re qu ite a number of calculations. 
The board is prepared to carry the costs of those i n it ial 
calculations, but wants to have some control over the 
total amount of the cost,  and holds the r ight to charge 
on subsequent costs after the in itial calculation has 
been made. 

MR. C. MANNESS: Is this a firm pol icy then , M r. 
Chairman? In al l  cases, the very cursory review of 
pension benefits is gratis,  and yet the ones coming 
after that, there wi l l  be a charge? Is that the pol icy? 

HON. M. HEMPHILL: Yes, it's the same principle for 
all requests. 

MR. C. MANNESS: M r. Chairman, I would like to move 
back to clause 26 for a second. That clause now amends 
it by adding (f), where it says the Lieutenant-Governor­
in-Council can determine who should be a reciprocating 
employer for the purposes of this subsection.  

Again, who would be considered, other than other 
provinces and other bod ies with in this province? What 
is contemplated there that is not already covered with in 
the act that the Lieutenant-Governor-in-Counci l  needs 
the power to be able to designate? 

HON. M. HEMPHILL: Mr. Chairman, one example might 
be a social agency, such as the United Way, would be 
an example that they m ight want to consider. 

MR. C. MANNESS: The Min ister is saying, in cases 
where teachers are doing community service with that 
organization, for instance, that there may be . . . 
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HON. M. HEMPHILL: Employed by. 

MR. C. MANNESS: Employed by, yes. There may be 
a wish to set up a reciprocating agreement as far as 
pension contributions. 

HON. M .  HEMPHILL: Yes,  M r. Chairman. 

MR. C .  MANNESS: Section 28 repeals the revenue 
guarantee section. I th ink the M i n ister has made a 
strong statement on th is on a number of occasions. 
Can the M i n ister tell me the present revenue guarantee? 
I bel ieve i t  has been and it continues to be for a three­
year period or term. When is the beginn ing of the 
present three-year revenue guarantee period ? 

HON. M. HEMPHILL: January 1 ,  1 984, M r. Chairman.  

MR. C. MANNESS: Now, M r. Chairman, does that mean 
that the guarantee on the fi rst year, 1 984, will be known 
some t ime in 1 985,  or is it January'84 known for'83? 

HON. M.  HEMPHILL: l t's done for a three-year period . 
Although we know the'84 now, we don't k now'85 and 
'86. They hold off unt i l  they have al l  the calculations 
in  for the three-year period, because some may be up 
and some m ay b e  d ow n .  T h e n  t h ey take  i n to  
consideration the  range of increases or decreases over 
the th ree-year period. 

I think it's important to note, if I m ight just take a 
moment though here, M r. Chairman, that the information 
that is  contained in  the report that I just tabled , u nder 
the Teachers' Ret irement Al lowance Fund, tel ls us that 
the rate of return in 1 984 has decl i ned from 1 0.45 
percent to 8.86 percent. We are expecting, if that 
continued,  that's going to be about $5.2 m i l l ion below 
the guarantee by the p rovince for that year. If that 
contin ued for the next two years, we would  be looking 
at  a figure of  about $ 1 6-mi l l ion loss or, had the revenue 
guarantee clause sti l l  been in  effect , the Province of 
Manitoba would have to have provided that amount 
of money in  Apri l  of 1 987.  

So whi le it is  too early to tel l ,  i n  that  we don't have 
the next two years, we have the information that we 
have been stating repeatedly that the revenue guarantee 
was a t icking time bom b.  lt was going to go off , and 
it was going to cost the government money. Our  only 
question was exactly when it woul d  k ick in, and when 
the government would have to provide the money. 

1t looks l ike it is going to certainly be, on the basis 
of this year, earlier rather than later, and wou ld be a 
5 .2  m i l l ion cost this year that, if it carries on in the 
next two years, could  be a $ 1 6  mi l l ion cost . 

MR. C. MANNESS: One final quest ion on th is page, 
M r. Chairman , can the M i n ister ind icate, when she talks 
about a ticking t ime bomb, whether it is  the experience 
with in  the market as a whole which will determine the 
shortfa l l ,  or whether it is because of Teachers' Fund 
investments which may have gone bad and,  therefore, 
caused a s hortfa l l  u n d e r  the  t h ree-year est i mate 
provided by the actuary? 

HON. M.  HEMPHILL: M r. Chairman, it could be al l  of 
the th ings that the Mem ber for Morris mentioned . 
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MR. C. MANNESS: So, M r. Chairman, if in fact the 
Teachers'  F u n d  made a bad i n vest m e n t  and t h e  
i nvestment return with in their pension fund experienced 
a sign ificant shortfal l ,  under the old act , the Province 
of M anitoba would have to guarantee a level which had 
been ascertained by the actuary some time previous. 

HON. M. HEMPHILL: M r. Chairman, the province, under 
the o ld act with the revenue guarantee clause i n  p lace, 
would  have been requ i red to make up the d i fference 
of  t h e  l oss of  t h e  percentage i n c rease t h at was 
predicted , regard less of what the reason was. l t  could 
have been any of the three reasons that he mentioned , 
and it doesn't matter what the reason is .  If there is a 
decl ine in the interest, other than was predicted , we 
wou ld have to pay that out. 

MR. CHAIRMAN: Page 20- pass. 
Page 2 1 .  

HON. R .  PENNER: I have a motion. 

MR. CHAIRMAN: Motion - Attorney-General. 

HON. R. PENNER: I move 
T H AT B i l l  72 be a m e n d ed by ad d i n g  t heret o ,  

immediately after section 29 thereof, t h e  fol lowing 
section: 

Su bsec. 43(3) rep. and sub. 
29. 1 Subsection 43(3) of the Act is  repealed and 
the fol lowing su bsection is substituted therefor:  

Account B .  
43(3)  Account B shal l  be credited 
(a) with moneys paid into the fund by the M i n ister 

of Finance under section 52; 
(b) with contributions in  excess of 6 percent of 

a p p l i cab le  sa lary  p a i d  to t h e  board  u n d e r  
subsection 55(2 . 1 ); 

(c) with 50 percent of moneys paid to the board 
under subsections 56(5) and (6); 

(d) with moneys paid to the board under section 
6 1 ;  and 

(e) with al l  interest earned on investments cred ited 
to the account. 

MR. CHAIRMAN: Motion pass? 
The Member for Morris. 

MR. C.  MANNESS: M r. Chairman, can the M i nister 
explain this amendment? 

HON. M. HEMPHILL: Yes,  M r. Chairman. This just really 
al lows the government to get its share. On marriage 
breakup,  the government pays half of the - is that the 
one? 

I'm sorry, I've gone the wrong amendment. The same 
point ,  but wrong - it's educational leave instead of 
marriage breakup.  The amendment provision s imply 
al lows the government to get its half of the money. 

MR. C HAIRMAN: Amendment pass? 

MR. C.  MANNESS: Just wait a minute, M r. Chairman. 
Amendment? Yes. 
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MR. CHAIRMAN: Is there another motion on Page 2 1 .  

MR. C .  MANNESS: No. 

MR. C HAIRMAN: Shal l  we pass the page? Page 21 -
the Member for Morris.  

MR. C.  MANNESS: One q uest ion,  M r. Chairman, 44(2)  
removes the st i p u lat ion  f rom the  Teachers '  Fu n d ,  
whereby they could not p u rchase stocks beyond 2 5  
percent o f  the portfol io .  Can t h e  M i n ister tell u s  why 
that has now been removed ? 

H O N .  M .  H E M P H I L L :  M r. Ch a i r m a n ,  it i s  m y  
understanding that t h i s  was needed previously because 
of the provincial guarantee, and now is no longer needed 
because the guarantee is removed . 

MR. CHAIRMAN: Page 2 1 ,  as amended - pass. 
Pages 22 to 25 were each read and passed . 
Page 26, motion - the Attorney-General. 

HON. R. PENNER: I may have missed an amendment, 
but I ' l l  do this one i n  any event. No,  I haven't  missed 
it .  

I move 
THAT section 39 of B i l l  72 be amended 

(a) by strik ing out the word "section " i n  the 3rd 
l ine thereof and substituting therefor the word 
"sections " ;  

( b )  b y  renumbering section 4 0  thereof a s  section 
69 of The Teachers' Pensions Act; and 

(c) by renumbering sections 4 1 ,  42 and 43 t hereof 
as sections 40, 4 1 ,  and 42 respectively. 

M R .  C H A I R M A N :  M ot io n - pass .  Page 2 6 ,  as 
amended - pass; Page 2 7 - pass. 

Page 28 - the Member for M orris. 

MR. C.  MANNESS: M r. Chairman,  I would l ike to move 
a motion at th is t ime if I cou ld .  I move 

T H AT B i l l  72 be a m e n d ed by a d d i n g  t h eret o ,  
i m mediately after sect ion 39 thereof, t h e  fol lowing 
section:  

Increase in  government contr ibutions. 
39. 1 Notwithstanding anyth ing to the contrary i n  The 
Teachers' Pensions Act or i n  any provision thereof as 
amended or enacted by this Act, any increase in  the 
requ i red contribution of the government to a teacher's 
pension result ing from a provision of The Teachers' 
Pensions Act as enacted or amended by th is Act shall 
not be paid from and out of the Consol idated Fund or 
from or out of money received from the Consol idated 
Fund.  

HON. M. HEMPHILL: M r. Chairman . . .  

MR. CHAIRMAN: Are you accept ing this amendment? 

HON. M. HEMPHILL: No. 
M r. Chairman, i t 's  with regret that I am unable to 

accept this amendment and I 'd l ike to take a minute 
or two explain ing why. I ' m  sure that the intent of the 
amendment is to make sure that there is no addit ional 
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or extraord inary cost to the Provincial Treasury and 
therefore the taxpayer. We don't  have any quarrel with 
the i ntent ion.  H owever, we believe there are a couple 
of points that should be made. 

Fi rst of al l ,  a fai r amount of the costs are not just 
related to the penalty for early reti rement but would 
deal  with compl iance costs. Those are elements that 
were brought in  by The Pensions Act last year. All we' re 
doing is making The Teachers' Pensions Act conform 
to that; and I would find it hard to expect that those 
costs would not be borne the way they are for all other 
people that are entit led to what we consider to be basic 
pension reforms. Those are for th ings l i ke marriage 
b reakup; they are not al lowing sex d iscrim inat ion;  it 
a l lows for common-law relat ionships; p rotection of 
pension r ights after five years; the requ i rement that 
the employer pay 50 percent, which is not required 
now. We th ink that we have to recognize that a fai r  
amount o f  t h e  costs are compl iance. 

Second ly, we th ink that we negotiated and have 
bel ieved all along that we have negotiated the best 
deal that we could and that the deal we negotiated is 
going to not only l im it the costs to government, but is 
probably - and I th ink  I have some information that 
wi l l  demonstrate that - going to save them, not a bit 
of money, but potential ly a lot of money in  the long 
run .  

The fi rst th ing that 's  happening is we know that  the 
teachers are picking u p  al l  the costs for the fi rst five 
years. The second th ing that is happening is that 
because school d ivisions are going to be able to h i re 
young teachers at the bottom end of the scale and 
they will be losing teachers at the top end of the scale, 
we expect our school d ivisions to be saving between 
half  a mi l l ion and a m i l l ion dol lars per year. That is  a 
saving to the taxpayer. 

However, the big saving, and it is an offset to the 
$6.2 mi l l ion cost of the early ret i rement package which 
I th ink  is the one that is legit imate to say, should that 
be picked up by the taxpayer - perhaps it should either 
be paid by the teachers - I agree - or there should be 
an offsetting figure that would be a cost to the Provincial 
Government, that offsets the amount the government 
would be paying. 

The information that we have about the revenue 
guarantee,  in the act uar ia l  report  on  Teachers '  
Ret i rement Al lowance Fund as  of  January 1 ,  1 984, 
suggests that if the existence of the guarantee had 
caused the use of the guaranteed rate as the assumed 
rate of return,  there would have been an improvement 
in  the financial position of the fund of an amount equal 
to $75 mi l l ion .  

What that means, M r. Chairman, what the actuary 
is saying to us is that if the revenue guarantee clause 
continued to stay there, the teachers' plan over a period 
of t ime, would have an add it ional $75 mi l l ion in there. 
That 's the present value of what the teachers' plan 
would get , so it would get a lot more. I f  that's true, 
that they would have an additional $75 m i l l ion in  their 
pension plan because the revenue guarantee clause 
was st i l l  there, that means that wou ld be a cost to 
gove r n ment  and  t h at is the poten t i a l  sav i n g  to 
government, $75 mi l l ion .  That's not our f igure, that 's 
the actuary figure, which I th ink are the only figures 
that we can depend on.  

So my point  to the resolution is  that we' re far better 
off with the agreement that we negotiated , where they 
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p ay for f ive years a n d  t hey remove t h e  revenue 
guarantee, the cost to the taxpayers over the long run 
and the benefit to government are far greater than they 
wou ld  be over having the teachers pick up the $6.2 
m i l l ion costs of the early ret i rement package. 

M R .  C .  M A N N E S S :  Just t h ree q u i c k  po i n t s ,  M r. 
Chairman. Fi rst of a l l ,  let it be said our party is no way 
opposed , in pr inciple, to teachers ret ir ing at age 55 or 
any age for that matter, or any sector of society ret ir ing 
at any age they wish . Where we part company at t imes 
is to what extent government should be expected to 
support that ret irement. 

Second l y, the M i n ister  ta lks  about the revenue 
guarantee and the present value or present saving of 
removing it ,  the $75 mi l l ion.  That obviously then would 
lock into place, using that analysis, the assumption 
m ust be that that revenue guarantee by the actuary 
wou ld  be in p lace at the same level it is now for years 
to come. I ' m  led to bel ieve that that's reviewed every 
three years. Obviously then,  the actuary would have 
to downgrade it and so I can 't accept that f igure; and 
yet this isn't  the place to debate it . 

M y  t h i rd a n d  f i n a l  p o i n t  i s  t h at t h e  Teach e r ' s  
I n vestment Fund, i n  1 984, made $44 mi l l ion - i n  1 984 
alone - because the M i n ister just tabled today the 
Teachers' Retirement Al lowance Fund Board , 1 984 
Annual Report. I ' m  saying that if the teachers had 
funded the $6.2 mi l l ion up front, then there would have 
been no cost . The M i n ister's argument, on compl iance, 
that is certain ly a strong argument and I wish we had 
t ime to have sorted that out so that we d idn ' t  have to 
include it with in  the amendment; but the point is that 
we didn't  have that t ime and that's why we brought 
forward the amendment at th is t ime.  

HON. M. HEMPHILL: I would just make the point ,  to 
the point if they were paying it out r ight away, the 
d ifference between paying out right away and the costs 
of paying down the road , I quite agree with the point 
the Member for Morris made. But I ' m  sure that he 
remembers that the changing, this fund from a funded 
fund to an unfunded fun d ,  which i s  one of the only two 
acts, The Teachers' Pensions Act and The Civil Service 
Act are the only two that are set up that way. The 
Teachers' Pensions Act previously was a funded plan 
and that was changed by the Conservative Government, 
the Robl in  Government, i n  March of 1 960; and they 
went from a funded plan to a non-funded plan.  

The information that I have is that the largest amount 
of the costs of the changes that we' re making in  the 
pension plan,  i ncluding compl iance, are not coming 
from the changes in  the benefits that we're giving, but 
they' re coming from the changes in the plan from being 
a funded plan to an unfunded plan. So that is what is 
causing the large increase in  money, not the benefits 
but the change in  1 960 from a funded plan to an 
unfunded plan.  

MR. C .  MANNESS: M r. Chairman, my f inal  point,  and 
as I said i n  debate, the Government of the Day has to 
hold the bargain that the Robl in  Government made in  
1 96 1 .  I have no d ifficulty w i th  that. Our party, though , 
is on record as saying that the penalty removal from 
60 to 55 - and that doesn't  deal with compl iance -
strictly that cost . . . 
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HON. M. HEMPHILL: Right, just the penalty. 

MR. C. MANNESS: . . . should have been borne, i n  
our  view, totally by  the  Teachers' Ret irement Al lowance. 

HON. M. HEMPHILL: l t 's  being more than borne. 

MR. C. MANNESS: And that was the intent of the 
resolution. 

MR. CHAIRMAN: I s  the member withdrawing the 
resolution? 

MR. C.  MANNESS: No, he's not.  

MR. C HAIRMAN: As many as are in  favour? 
The Member for Pembina.  

MR. D. ORCHARD: M r. Chairman, I just want to make 
one comment to the M i n ister, because in  her rebuttal 
of the necessity of this amendment, she rol led in the 
fact that school boards wil l  be hiring lower cost teachers. 
That has noth ing to do with this amendment; this 
amendment is designed to save the taxpayers' dol lars. 

HON. M. HEMPHILL: M r. Chairman, I was trying to 
make the point that we had negotiated an agreement 
that was going to have offsett ing factors to the costs 
of the $6.2 mi l l ion cost . As far as I ' m  concerned - and 
they've said i t  before in the House - a cost to the 
taxpayer is a cost to the taxpayer. M y  point is,  i f  there 
is  savings at both the local school d ivision level ,  to the 
local taxpayer and the school d ivision, that is a savings 
part of what we have negotiated . 

MR. CHAIRMAN: The question is being called . As many 
as are i n  favour of the mot ion,  p lease say aye. As many 
as are opposed, please say nay. The nays have it .  Motion 
defeated .  

Page 28- pass. 
Page 29, motion - the Attorney-General. 

HON. R.  PENNER: I move 
THAT section 43( 1 )  of B i ll 72 be amended 
(a) by adding thereto, i mmediately after the f igures 

" 1 8 . 1 " i n  the 1 st tine thereof, the figures "29. 1 " ; 
and 

(b)  by str ik ing out the words and figures "section 
35 comes " in  the 4th l ine thereof and substituting 
therefor the words and figures "sections 29. 1 
and 35 come " .  

MR. CHAIRMAN: M otion - pass. 
Another motion? The Attorney-General. 

HON. R. PENNER: I move 
THAT section 43(2) of B i l l  72 be amended by 
strik ing out the words and f igures "section 35 
is " in the 2nd l i ne thereof and substituting 
therefor the words and f igures " sections 29. 1 
and 35 are " .  

M R .  C H A I R M A N :  M ot i o n - pass ; Page 2 9 ,  as 
amended -pass; P reamble - pass; Tit le- pass. 

B i l l ,  as amended , be reported . 
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BILL 84 - THE PUBLIC SCHOOLS 
FINANCE 

BOARD ACT; LOI SUR LA COMMISSION 
DES 

FINANCES DES E COLES PUBLIQUES 

MR. CHAIRMAN: Bil l No.  84, An Act to amend The 
Publ ic  Schools F inance Board Act .  

MR. CHAIRMAN: Bi l l  as  a whole- pass. 
B i l l  be reported . 

BILL 78 - THE AMUSEMENTS ACT; 
LOI SUR LES DIVERTISSEM ENTS 

HON. R. PENNER: M r. Chairperson,  would  you cal l  B i l l  
78? 

MR. C H A I R M A N :  B i l l  7 8 ,  An Act t o  a m e n d  The 
Amusements Act. 

Pages 1 to 7 were each read and passed.  
Page 8 - motion . 

HON. R. PENNER: I move 
T H AT p ro p o se d  new sect i o n  4 1  t o  T h e  
Amusements Act a s  set o u t  in  sect ion 9 o f  B i l l  
78 be amended by adding thereto, i m mediately 
after  s u b sect i o n  ( 9 )  t hereof ,  t h e  f o l l o w i n g  
subsection:  

"Appl icat ion of sect ion.  
4 1 ( 1 0) This section appl ies only to 

(a) the refusal of an appl ication for a l icence; or 
(b) the refusal of an appl ication for the renewal of 

a l icence; or 
(c) the exercise of a power by the board that adversely 
affects a party " .  

MR. CHAIRMAN: Motion-pass; Page 8 as amended ­
pass; Page 9 - pass; Page 1 0 - pass. 

Page 1 1  - the Member for Sturgeon Creek . 

MR. F. JOHNSTON: M r. Chairman, it is the intention, 
natural ly, because the opposit ion has passed al l  of the 
pages of th is bi l l  to support the principle of th is b i l l  
and,  qu ite frank ly, the pr inc ip le  of the b i l l  is to hopefu l ly 
do anyth ing possib le to stop the porno type of video 
tapes getting into the hands of young people and being 
d istributed to any cit izens in  the Province of Manitoba. 
This bi l l  does not really accompl ish al l  of that, but it 
is what we would cal l a small step in the right d i rection.  

U nfortunately, the passage of th is  b i l l  does create a 
lot of problems for smal l  businessmen, 400 of them in  
th is  province, and  wi l l  be very costly to them and 
unfortunately the costs that they wil l incur wi l l  have to 
be passed on to the publ ic  and the bill will only, i n  a 
small  way, help the situat ion that the b i l l  is designed 
to help .  When I say " help " that is for the benefit of 
the people of Manitoba not to have porno videos. 

We had presentat ion from the Wo m e n ' s  Act ion 
Association last n ight that basically sa id  that th is does 
not do the job.  We have had presentation from the 
Video Retailers Association who absolutely agree that 
there should be some formula that they can work to. 
As a matter of fact, they would be wil l ing to say that 
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they would  sell whatever you al low them to sel l ,  but 
p lease tel l  them what they can't sel l .  

Mr. Chairman, I would only make a plea to  the  M inister 
and before putting th is b i l l  i nto effect have d iscussion 
with the retai l video people of the Provi nce of Manitoba 
and al l  others that are concerned with the problem. I 
would ask the Min ister that he have conversations and 
d iscussions with other provinces to see what can be 
done to create a situation where there would be some 
u n iformity among the provinces so that there would 
not be any mai l ings coming into th is province from 
other provinces. 

My main plea on this bil l would be to the M i nister 
of S m a l l  B u s i ness or  Bus i ness Deve l o p m e n t  and 
Tourism who shou ld  have some concern for  small 
businesses i n  this province when there is going to be 
a b i l l  that wi l l  cost them money and not really do 
anything to al leviate the situation that th is b i l l  is trying 
to do except in  a very small  way. I would say to the 
M i n ister that I hope he would  consider before putting 
this bi l l  into effect that there is consultation with the 
other provinces; there is  consultation with the industry; 
and I would  hope for once that the M in ister of Business 
Development and Tourism would be concerned about 
the small businesses in  this province and l isten to their 
concerns and maybe be helpful to the M i n ister of 
Cultural Affairs, who I'm sure is trying to do h is  job,  
but unfortunately we have a Min ister of Smal l  Business 
and Tourism, or Business Development and Tourism, 
who has no knowledge of what th is b i l l  wi l l  do to the 
smal l  businesses. 

So, M r. Chairman , I would only make the plea that 
we pass th is b i l l  on the basis that it is a smal l  step 
towards solving the problem. There are a lot of big 
steps to be taken . We have definitely heard that from 
the presentations from last night. I don't know of any 
organization which k nows the law or studies the law 
better than the association of the women's action group 
because they do make a very concerned study of the 
law. They are saying that th is does not go nearly far 
enough to help the situation with in  the province. 

So we have passed this b i l l .  We agree that i t  is a 
smal l  step , but we say to the M inister, there are many 
big steps to be taken to solve the problem, and I say 
that there is a concern for the small businessmen, 400 
of them out there, who are going to be harmed because 
the b i l l  puts all the f inancial problems on them. They 
can st i l l  be charged under the Criminal  Code. They 
have to spend all the money for the label l i ng,  etc. ,  
which w i l l  not do that much for them. 

So I would say that I hope the Minister would consider 
it, and I would hope that the Min ister of Business 
Development and Tourism would start to consider some 
of the smal l  business with in  this province. 

MR. CHAIRMAN: The Min ister of Culture. 

HON. E.  KOSTVRA: I n  response to a couple of the 
questions or points that were raised by the member, 
I just would l ike to respond to update h im on some 
developments with respect to this area and the national 
scene. I have written to al l  of my colleagues across the 
country suggesting that there ought to be some kind 
of national scheme with respect to deal ing with this 
area of public pol icy. In  addit ion,  we have started d irect 
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d iscussions. In fact, there was a meet ing in Winn ipeg 
the end of June,  early part of Ju ly, with both Ontario 
a n d  Saskatchewa n ,  and we are w o r k i n g  out a 
mechanism for co-operative action with respect to 
classification and sharing of information to lessen the 
overall cost to each of the three provinces. So those 
things are taking place. 

MR. CHAIRMAN: Pages 1 1  to 18 were each read and 
passed . Preamble- pass; Tit le- pass. 

B i l l ,  as amended , be reported . 

BILL 70 - THE AGRICULT URAL CRED I T  
CORPORATION ACT ;  L A  LOI SUR LA 

SOCIE T E  DU CREDIT AGRICOLE 

MR. CHAIRMAN: Bi l l  No. 70, An Act to amend The 
Agricultural Credit Corporation Act ; Loi modifiant la lo i  
sur l a  societe d u  cred it agricole. 

The bi l l  as a whole, s ince there are no amendments 
- the Member for Pembina.  

MR. D.  ORCHARD: To the Act ing Min ister, wherever 
he is  - there he is .  

M r. C h a i r m an , t h e  f i rst quest ion ,  w i th  th is new 
inclusion of  part-t ime farmers into the c l ientele who 
are avai lable to get loans through MACC, can the Acting 
Minister ind icate whether the government has provided 
addit ional cred it authority to M ACC to no dou bt cover 
the additional appl ications for credit that wi l l  occur with 
th is amendment, or are we, by th is amendment, s imply 
provid ing a warm handshake and a smi le and spreading 
exist ing credit th inner to al l  of the farm community? 

HON. J. BUCKLASCHUK: There h as been no specific 
amount al located . There is a question as to when the 
provisions of the bil l wil l be put into force, whether it 
wi l l  be later on th is fal l  or in  the new fiscal year. 

MR. D. ORCHARD: Is  the M i n ister, in that response, 
saying that it i s  the i ntention of the govern ment to vote 
an extra several mi l l ion dol lars in loan authority to MACC 
to accommodate these addit ional loans that wil l be no 
doubt forthcoming as a resu lt of this amendment? 

HON. J. BUCKLASCHUK: Yes,  this is to again ind icate 
that there has been no specific amount designated in  
th is  fiscal year, but  if  there appears to  be  a substantial 
number of appl ications for loans under th is program 
this will be budgeted for i n  the forthcoming fiscal year. 

MR. D. ORCHARD: M r. Chairman,  that is a si l ly answer 
because why would  you pass an amendment to al low 
credit to go to part-t ime farmers if you don't  expect 
a p p l i c at i o n s .  M r. C h a i r m a n ,  if you d o n ' t  expect  
a p p l i cat i o n s ,  you d o n ' t  n e e d  t h e  amen d m e n t .  
Furthermore, i f  you don' t  have money in  addit ion t o  
your p resent authority, th is amendment wi l l  turn out t o  
b e  t o  t h e  detriment o f  t h e  farm community, t h e  fu l l ­
t ime farm comm u nity because you are going to spread 
your existing credit th inner so that legit imate ful l-t ime 
farmers wi l l  not have access to the same amount of 
cred it.  This amendment means nothing un less this 
govern ment is wi l l ing to back it u p  with more lend ing 
authority to M ACC. 
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HON. R. PENNER: Wel l ,  what is wrong is the premise. 
The premise is that we are not prepared to back it up .  
In  fact , at  the moment, as far  as we can see, and some 
prov is ion was made for it, there i s  l i ke ly  enough  
authority, but  if there i sn ' t ,  then sufficient authority wi l l  
be g iven to meet the imp lementation of the p rogram. 

MR. CHAIRMAN: The b i l l  as a whole - the Member 
for Pembina. 

MR. D. ORCHARD: A second q uestion, Page 2 ,  "the 
corporation shal l  determine who is a farmer for the 
purposes of th is  act " .  Presumably that includes in the 
next section defin ing who is a part-t ime farmer. Have 
those definit ions been d rawn? 

HON. J.  BUCKLASCHUK: No, not  yet, but  it certainly 
is the intent of the Min ister to consult with farmers this 
fal l to get a p recise definit ion of who will be included 
as a part-t ime farmer. 

MR. D. ORCHARD: Does the acting Min ister expect 
that the defin it ion of part-t ime farmer used by MACC 
wil l be s imi lar to that used under The Assessment Act? 

HON. J. BUCKLASCHUK: The pr imary purpose of this 
assistance wi l l  be to those young farmers who intend 
to enter i nto the enterprise on a ful l-time basis and to 
those farmers who have, for whatever reason ,  been 
forced off the farm and intend returning again on a 
ful l-t ime basis with the i ntention of becoming ful l-t ime 
farmers. 

MR. CHAIRMAN: The b i l l  as a whole- pass. 
The Attorney-General . 

HON. R. PENNER: Could I ask that Bi l ls  86,  36 and 
58 - 86 is The Consumer Protection, 36 is The Mortgage 
Dealers and 58 is The Mortgage Act. 

MR. CHAIRMAN: There is no 36. 

HON. R. PENNER: I didn't say 36 - I 'm sorry, 86. 
Is  Charl ie B i rt here?.  Is  he up in  h is  office? Did you 

see Charl ie,  Frank .  

M R .  CHAIRMAN: Can w e  do something else? 

HON. R. PENNER: Do you want to send for Charl ie? 
73.  

BILL 73 - THE SPECIAL SURVEY 
ACT ;  LA LOI SUR LES ARPENTAGES 

SPE CIAUX 

MR. CHAIRMAN: Bill No. 73, An Act to amend The 
S p e c i a l  S u rvey A c t ;  L o i  m o d i f i a n t  la l o i  s u r  les 
arpentages speciaux. 

HON. R.  PENNER: There is a small  amendment. 

MR. CHAIRMAN: So we' l l  go page-by-page then. 

HON. R. PENNER: There is one amendment I should 
ind icate which is  just a change in  may to shal l  i n  section 
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5. Do you just want to go page by page and then we' l l  
do it .  

MR. C HAIRMAN: Page 1 - pass. 
Page 2, motion - the Attorney-General . 

HON. R. PENNER: I move 
THAT proposed new section 5 to The Special Surveys 

Act as set out in section 2 of B i l l  73 be amended by 
strik ing out the word "may " in the 1 st l ine thereof and 
substituting therefor the word "shal l " .  

M R .  C H A I R M A N :  M ot i o n - pass .  Page 2 ,  as  
amended - pass. Page 3 to 6 were a l l  passed.  

Preamble- pass; Title- pass. 
B i l l ,  as amended , be reported . 

BILL 82 - THE REA L  PROPERTY ACT; 
LA LOI SUR LES BIENS REELS 

HON. R. PENNER: Bi l l  82. 

MR. CHAIRMAN: Bil l  No. 82, An Act to amend The 
Real Property Act; Loi modifiant la loi sur les biens 
reels.  

Are there amendments? 

HON. R. PENNER: Yes ,  there is one l ittle amendment. 

MR. CHAIRMAN: Page 1 - pass; Page 2 - pass. 
Page 3. 

HON. R. PENNER: Amendment. 

MR. CHAIRMAN: Amendment - motion. 

HON. R.  PENNER: I move 
THAT section 8 of B i l l  82 be struck out and sections 

9 to 17 both inclusive be ren u mbered as sections 8 to 
1 6 .  

M R .  C HAIRMAN: M otion - pass. 
Page 3 ,  as amended -pass. 

· Page 4 - the Mem ber for St.  Norbert. 

MR. G.  MERCIER: M r. Chairman,  on section 70(4), i n  
speaking t o  t h e  b i l l  on second reading, I asked the 
Attorney-General to enquire into whether or not , in 
add it ion to applying th is where a barrister, sol ic itor or 
notary publ ic witnesses a signature, why cou ldn ' t  it 
also be a Commissioner for Oaths? 

HON. R. PENNER: I consulted with the people in  the 
L a n d  T i t les Off ice ,  and t h e y  felt t h at ,  given t h e  
sign ificance o f  the k ind o f  i nstruments that are being 
signed, it is better if we make sure that, since a notary 
publ ic now is almost always either a barrister or solicitor, 
we ought to leave it at that and not d i lute it .  lt is thought 
t h e re m i ght b e  s o m e  p r o b l e m  w i t h  respect t o  a 
Commissioner for Oaths, because there are al l  k inds 
of Commissioners for  Oaths float ing aroun d .  

M R .  CHAIRMAN: Page 4 - pass. 
Page 5 - the Member for St. Norbert. 
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MR. G. MERCIER: Mr. Chairman, what i nvestigation 
has the Attorney-General done with respect to the 
lapsing of development agreement caveats? Ten years 
may seem a long period of t ime, but there are situations 
in w h i c h ,  if you h ave a l arge s u b d i v i s i o n  a n d  a 
development agreement with the City of Win n ipeg, it 
may very wel l  be that the caveat could  sti l l  be requ i red . 
H as there been consultation with the City of Winn ipeg, 
part icularly? 

HON. R. PENNER: Yes. i t 's their view and the view of 
the officials i n  the Land Titles Office that, with the tight 
zoning that we now have, the development agreement 
really is  spent once the proposed development is 
fu l f i l l ed . The d evelopment  i s  t here, and i t ' s  then 
governed by the zon ing by-laws. I raised the same 
q uestion and I was assured that was so, that 10 years, 
i n  fact, was a generous amount of t ime. 

MR. G. MERCIER: Okay. 

MR. CHAIRMAN: Page 5-pass; Preamble- pass; 
Tit le-pass. 

B i l l , as amended, be reported.  

HON. R. PENNER: 98. 

MR. C H A I R M A N :  B i l l  98, An Act t o  Va l i d ate an 
Expropriat ion Under The Expropriation Act 

HON. R. PENNER: M r. B irt is here, the Member for 
Fort Garry. Perhaps . . . 

BILL 86 - THE CONSUMER PROTECTION 
ACT; LA LOI SUR LA PROTECTION 

DU CONSOMMATEUR 

MR. CHAIRMAN: Correction.  B i l l  No. 86, An Act to 
amend The Consumer Protection Act 

The Member for Fort Garry. 

MR. C. BIRT: I spoke at second reading on the question 
of I believe it 's notification. I 'm just trying to remember 
what I said now. The Min ister and I never talked in 
private about - the principle of, I think, notice as referred 
to in The Mortgage Act was raised . i t 's so late, I can't 
remember what we were talk ing about, but t here was 
a concern there . . . 

HON. R. PENNER: I don't th ink it related to 86, The 
Consumer Protection Act 

MR. C.  BIRT: Is  this the true cost to borrow? 

HON. R. PENNER: No, that comes under The Mortgage 
Act. 

MR. C .  BIRT: O kay. 

MR. CHAIRMAN: Bi l l  as a whole? 

HON. R. PENNER: Move it .  

MR. CHAIRMAN: Bi l l-pass. 
B i l l  be reported. 
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BILL 36 - THE MOR T GAGE DEALERS 
ACT; LOI SUR LES COURTIERS 

D'HYPOTHEQUES 

HON. R. PENNER: Bi l l  No .  36,  The Mortgage Dealers 
Act . 

MR. CHAIRMAN: The Mortgage Dealers Act, B i l l  No.  
36.  

M R .  C .  BIRT: Any amendments? 

HON. R.  PENNER: No. 

MR. C .  BIRT: Move the entire b i l l .  

MR. CHAIRMAN: The entire b i l l- pass. 
B i l l  be reported . 

HON. R. PENNER: 58,  The Mortgage Act. 

BILL 58 - THE MORTGAGE ACT; 
LA LOI SUR LES HYPOTHEQUES 

MR. CHAIRMAN: Bi l l  No .  58, An Act to amend The 
Mortgage Act. 

HON. R. PENNER: I move 
T H AT proposed n ew s u bsect i o n  2 6( 1 )  of T h e  

Mortgage Act, a s  set o u t  i n  sect ion 2 o f  B i l l  5 8 ,  be 
amended by add ing thereto 
(a) i m mediately after the wcrd "mortgage" in  the 

8th l ine of clause (a) thereof; and 
(b )  i mmediately after the word "mortgagor" in  the 

5th l ine of clause (a) thereof, i n  each case, the 
words "th at the regulations may requ i re to be 
d isclosed and" .  

M R .  C HA I R M A N :  M ot i o n - pass ;  Page 1 ,  as  
amended - pass. 

Is there any amendment on Page 2? 
The Member for St.  Norbert . 

MR. G. MERCIER: M r. Chairman, I raised a point i n  
d iscussing th is  b i l l  on second read ing with respect to  
the  costs of obtain ing a d ischarge of mortgage. I don't 
th ink  it has been addressed . I wonder if the M i n ister 
cou l d  ind icate whether he's made any enquiries in  that 
regard . 

HON. R. PENNER: The i ntent ion was certain ly not to 
requ i re that as a d isclosure, but that is the reason for 
the amendment to 26( 1 ) . lt's so that we can set out 
with some greater precision, as may be requ i red in  the 
regu lations, what has to be d isclosed. 

MR. G.  MERCIER: M r. Chairman, why not - I'm looking  
at  Page 2 ,  (a ) (v i ) ,  w h i c h  i s  " other  d i s b u rsement ,  
expenditure, payment, cost or charge" - include in  there 
the words "d ischarge fee"?  

H O N .  R. PENNER: I th ink you 're gett ing to  a d i fferent 
level of costs which are, i n  a sense, more the cost of 
the legal transaction than the cost of borrowing in a 
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strict sense. I suppose you could argue the case both 
ways, but there are search fees and fees of that k ind .  
We th ink that d isclosing the  t rue  cost of  borrowing is  
essential ly satisfied. You could never, I th ink ,  perhaps 
completely satisfy that requirement by the matters which 
are set out on Page 2. 

MR. G. MERCIER: Mr. Chairman , I just repeat quick ly 
that it's come to my attention that, in my view, some 
exorbitant charges have been made with respect to 
obtain ing a d ischarge fee. The one example I referred 
to is $85 done by the company internally, and I thin k  
that is outrageous. That's why I raised i t ,  a n d  I was 
hoping that the M i nister m ight give some consideration 
to including that i n  an amendment. 

Let me ask another q uestion with respect to i nterest, 
(aXv), what happens where you have a variable interest 
rate? How is  that to be d isclosed? 

HON. R. PENNER: The d isclosure document clearly 
can only d isclose the prevai l ing rate at the time of the 
transact ion,  and wil l have satisfied the terms or the 
requ irements of the act i n  doing that. Now it's t rue you 
can get - one hopes that we don't - back to the volat i le  
i nterest fluctuations of  late'82 and through'83. There 
is a l itt le more evenness i n  the market now. Most 
mortgages are st i l l  short term ,  and it may be that the 
variable rate is the effective rate through the one-year 
l i fe of an average mortage. But, in any event, the short 
answer is that we can't real ly do more than require the 
true cost as i t  is at the time the transaction is completed. 

MR. G. MERCIER: I raise i t ,  M r. Chairman, to say that 
it's al lowed in the regulations and not overlooked . 

M R .  C H A I R M A N :  Page 2 ,  any a m e n d m e n t ? 
Amendment - pass; Page 2, as amended - pass. 
Page 3 - pass; Page 4-pass. 

Page 5 ,  amendment - the Honourable Attorney­
General . 

HON. R. PENNER: I move 
THAT the proposed new subsection 26(8) of The 

Mortgage Act as set out in section 2 of B i l l  58 be 
amended 
(a) by str ik ing out the words "sol icitor or agent" 

i n  the 2nd l i ne thereof; and 
(b)  by str ik ing out the words "sol icitor or agent" 

as the case may be in  the 3rd and 4th l ine 
thereof. 

This responds to points that were made by the 
Member for Fort Garry and by other persons that we 
were l ikely paint ing with too wide a brush . We real ly  
ought not  to attempt to f ix  l iabil ity in such circumstances 
on either the solicitor or the agent who may be a real 
estate agent who, in  helping a purchaser complete a 
transact ion,  has helped h i m  obtain a mortgage, and 
m ight inadvertently f ind h imself or herself fixed with 
some l i a b i l i ty i f  the  m o rtgagee h ad n 't m et t h e  
requirements o f  the act. 

M R .  C H A I R MAN: Amendment- pass;  Page 5 ,  as 
amended - motion. 

HON. R. PENNER: Motion: 
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THAT the proposed new subsect ion 26(9) of The 
Mortgage Act as set out in section 2 of B i l l  58 be 
renu mbered as subsection 26( 1 0). 

MR. CHAIRMAN: Amendment- pass. 
Motion? 

HON. R.  PENNER: I guess I am t i red . 
M otion: 
T H AT B i l l  5 8  b e  a m e n d ed by  a d d i n g  t hereto ,  

immediately after subsection 26(8) thereof, the following 
subsection:  

Mortgage defined . 
26.(9) The expression "mortgage " wherever used 
in  this section includes for the purposes of this sect ion 
the renewal or extension of an exist ing mortgage and 
whether or not the renewal or  extension is affected by 
the execution of a document. 

MR. C HAIRMAN: Motion - pass. 

MR. C.  BIRT: Next motion.  

HON. R. PENNER: I move 
THAT the proposed new subsection 26( 1 0) of The 

Mortgage Act as renu mbered in B i l l  58 be amended 
(a) by strik ing out the words,  figures and letters "in 

addit ion to those set out i n  clause 1 (a) " in  the 
2nd and 3rd l ines of clause (a) thereof; and 

(b)  by strik ing out the words "that clause " i n  the 
4th l i ne of c lause (a) t hereof and substitut ing 
therefor the words, figures and letters "clause 
1 (a) " .  

M R .  CHAIRMAN: Motion - pass. 
Page 6,  no motion? Page 6 - pass. 

HON. R. PENNER: Just for the record , I would  state 
very b r i ef ly  t h at I h a d  a b r ief  d i scuss ion  w i t h  
representatives o f  t h e  industry w h o  were here last n ight, 
and t hey would l i ke some cont inu ing consultat ion.  lt 
should be noted that the act comes i nto force on the 
day fixed by proclamat ion.  I would l ike to p lace it on 
the record that I'm not proposing to have the act 
proc la i med u n t i l  t here is an opportun ity for such 
consultat ion.  

MR. CHAIRMAN: Noted . 
Preamble-pass; Tit le- pass. 
B i l l ,  as amended , be reported. 
Next. 

HON. R. PENNER: Okay, let 's go just to the top of the 
l ist then and work d own - ( Interjection) - okay, the 
M i n ister of H ousing, 94. 

BILL 94 - THE HOUSING AND RENEWAL 
CORPORATION ACT; LA LOI SUR LA 

SOCIETE D 'HABITATION ET LA 
RENOVATION 

MR. CHAIRMAN: Bi l l  94, An Act to amend The Housing 
and Renewal Corporation Act. 

There is no amendment on this b i l l .  Shall we pass 
the b i l l  as a whole? The b i l l  passed as a whole. 
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I'm sorry, the Member for Sturgeon Creek . 
Page 1 - pass. 
Page 2 - the Member for Sturgeon Creek. 

MR. F. JOHNSTON: On Page 2 ,  Mr. Chairman , 2(e), 
when we propose for purposes and objects of this b i l l  
and we look at  2(e)  on Page 2 ,  "to carry out and 
implement the pol icies of  the Government of Man itoba 
with respect to housing as d irected by the Min ister. " 
Mr. Chairman, the M i n ister in th is b i l l  becomes the 
chairman of the board ; the Deputy Min ister becomes 
the vice-chairman of the board and the members of 
the board wi l l  be government employees appointed by 
the government,  or by the Min ister, but they wi l l  be 
employees of the government. So in all i ntents and 
p u r p oses,  M r. C h a i r m a n ,  the M i n ister  a n d  t h e  
L ieutenant-G overnor- in -Counc i l  a r e  completely i n  
charge of t h e  housing pol icies o f  the Province of 
Manitoba. This says "to carry out and implement the 
pol icies of the Government of Man itoba with respect 
to housing as d irected by the M inister " which would  
be the Lieutenant-Governor-in-Counci l .  

M r. Chairman, t h e  legislation a n d  acts are a vehicle 
for pol icy. This particular section real ly says that th is 
b i l l  wi l l  never h ave to come back to the Legislature in  
1 00 years of th is  province. lt says that the  Min ister wi l l  
carry out the pol icies of the Government of Manitoba. 
I f  the Government of Manitoba decides to e l iminate a 
d istrict, to do whatever they so please with regard to 
the housing pol icy of this province, they wouldn't have 
to ask anybody, and I am quite aware of the fact that 
if it was taken to court the judge might say, well it 
doesn't st ipu late exactly in the b i l l  what you can do or 
you can't do. But basically, under this particular section, 
th is section (e) really means there is no sense i n  having 
any more legislation regard ing housing pol icy in  the 
Province of Manitoba. 

MR. CHAIRMAN: The Member for Sturgeon Creek is 
so effected that there is a proposal here to e l im inate 
(e). 

MR. F. JOHNSTON: Mr. Chairman, did I understand 
you correctly, were you el iminating section (e)? 

MR. CHAIRMAN: Yes. 

MR. F. JOHNSTON: Great . 

HON. J. BUCKLASCHUK: Yes, we are prepared to 
replace a semicolon after whole with a period ; delete 
the word "and " ,  and delete section (e). 

MR. F. JOHNSTON: Okay, good.  

MR. CHAIRMAN: The amendment is to delete section 
(e), Page 2 ,  as amended -pass; Page 3- pass; Page 
4 - pass. 

Page 5 - the Member for Sturgeon Creek. 

MR. F. J O H N ST O N :  M r. C h a i r m a n ,  I b e l i eve t h e  
opposition is  prepared t o  pass t o  t h e  last page. 

MR. CHAIRMAN: Pages 5 to 1 1  were each read and 
passed . 
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The Honourable Mem ber for Sturgeon Creek .  

M R .  F. J O H N S T O N :  M r. Ch a i r m a n ,  I wou l d  o n l y  
comment on t h i s  b i l l .  Let 's  make no mistake about the 
fact that the present government has e l iminated the 
Manitoba Housing and Renewal Corporat ion.  lt no 
longer exists, it is the government that has taken control; 
there is no longer a board of people to advise. I might  
say that when we were in  government we were accused 
of the fact that we might el iminate the Manitoba H ousing 
and Renewal Corporat ion.  We were suspected and 
crit icized of the fact that we might ;  we d idn't .  This 
government has now el iminated the Manitoba Housing 
and Renewal Corporation for al l  intents and purposes. 

MR. CHAIRMAN: Preamble- pass; Tit le- pass. 
B i l l ,  as amended , be reported . 

BILL 57 - THE LAW SOCIE T Y  ACT ;  
LOI SUR LA SOCIE T E  DU BARREAU 

MR. CHAIRMAN: Bi l l  No. 57,  An Act to amend The 
The Law Society Act; Loi modifiant la  lo i  sur la Societe 
du Barreau . 

Page 1 .  There being no amendments, shal l  we pass 
B i l l  57 in  its enti rety? 

HON. R. PENNER: Pass. 

MR. CHAIRMAN: Bi l l  57 - pass. 
Bil l be reported . 

BILL 81 - THE COOPERATIVES ACT ;  
LOI SUR LES COOPERATIVES 

HON. R. PENNER: Okay, do you want to do all the 
l i tt le shorties - 8 1 ?  

MR. CHAIRMAN: Bi l l  No.  8 1 ,  A n  Act t o  amend The 
Coo perat ives A c t ;  Lo i  m o d i f i a n t  l a  l o i  s u r  l es 
cooperatives. B i l l  No.  8 1 ,  are there any amendments? 

Shall we pass the bi l l  in  its ent irety? 
The b i l l  is  passed in its enti rety. 
B i l l  be reported . 

BILL 60 - THE STA T U T E  LAW 
AMENDMENT ACT, (1985); LOI DE 1985 

MODIFIANT LE DROIT STA T U TAIRE 

HON. R. PENNER: Let 's take B i l l  60. 

MR. CHAIRMAN: Bil l  60, The Statute Law Amendment 
Act ( 1 985); Loi de 1 985 modifiant le d roit statutaire. 

No amendments. 

HON. R. PENNER: There is an amendment on Page 
2 1 .  

MR. CHAIRMAN: Shall  we take leave by the com mittee 
that we only take those pages with amendments? 

The Member for St .  Norbert. 

MR. G. MERCIER: I want to ask one q uestion . What 
is the cost of t h e  Wo rkers  Com pen sat i o n  Board  
amen dments? 
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HON. R. PENNER: I ' m  trying to recal l ,  M r. Cowan,  what 
was it ,  7 .5  mi l l ion? 

MR. G. MERCIER: M r. Chairman, I asked that q uestion 
when th is b i l l  was on second read ing .  I f  the Min ister 
d oes not have that information,  I would ask him to 
undertake to obtain it and provide the House with it 
tomorrow at or prior to third reading .  

MR. CHAIRMAN: Agreed? 

MR. G. MERCIER: Which Minister undertook that? 

HON. R. PENNER: Okay, it is  my b i l l .  There shou ldn't 
be an argument in the family after 1 2 .  What is it I ' m  
supposed t o  d o ?  The cost o f  t h e  . . .  

MR. G. MERCIER: The cost of the amendments dealing 
with the Workers Compensat ion.  

HON. R. PENNER: Okay. Do you want to make a bet, 
I mean, anyth ing over 7.5 m i l l ion I get , anyth ing under 
7 .5  m i l l ion you get? 

MR. CHAIRMAN: Since the amendment seems to be 
only on the last page, shal l  we go page-by-page. 

HON. R. PENNER: Gerry. 

MR. G. MERCIER: Wel l ,  I just have a q uestion on Page 
9 ,  M r. Chairman. 

HON. R. PENNER: Why don't we take any questions. 

MR. CHAIRMAN: We wi l l  take any questions, then we 
wi l l  pass the bi l l  i n  its entirety. 

H O N .  R .  P E N N E R :  U p  to Page 2 1 ,  t h e n  do t h e  
amendments on 2 1 .  

MR. CHAIRMAN: Page 9 - the Mem ber for Sturgeon 
Creek. 

MR. F. JOHNSTON: M r. Chairman, I brought th is up 
in  the d iscussion on second reading of the l ntercultural 
Counci l ,  and I made the point to the M i nister that the 
explanations he was k ind enough to g ive us on Page 
3 ends up by saying the counci l  may do business 
virtually with anyone. 

I ' l l  be very brief that, when we were in  the Est imates 
of the Department  of Cu l tura l  Affai rs ,  we passed 
$ 1 95 ,000 for the Manitoba l ntercultural Counci l  on the 
basis of the act as it previously stood.  Now we have 
a situation where we have an amendment to the act 
that says that th is $ 1 95,000 can be, as I mentioned , 
virtually invested any way that the l ntercultural Counci l  
so desires. 

I don't  bel ieve the lntercu ltural Counci l  is a Crown 
corporation that should not have some responsib i l ity 
as to how they spend that money. I would l ike to suggest, 
and maybe the M i nister has taken it into consideration , 
that any investments or agreements that they make 
with other organizations shou ld probably be approved 
by the Min ister. 
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HON. R. PENNER: I d id ,  in fact, d iscuss that matter 
with the Minister, and again before he left tonight. The 
authority that is sought is s imply because of the fact 
that they deal with the Lotteries Commission and 
lotteries funds,  and that 's what it i s  i ntended to cover. 

MR. F. JOHNSTON: Mr. Chairman , can 't we say so i n  
t h e  b i l l ,  who they can deal with ?  T h e  explanat ion i s  
that, conversely, there are very few organizations which 
have the same purpose. I ,  q u ite frank ly, agree with that .  
That would l imit  any agreements they could make. But 
I would l ike to suggest that, i f  the M i n ister bel ieves 
that they could virtually have agreements with anyone, 
t h e n  1 would  su ggest t h at t h e  c o u n c i l  h ave t h e  
respon s i b i l i ty to  i nform the  M i n ister w h o  they ' re 
intending to make agreements with for h is approval .  

HON. R.  PENNER: I ' l l  certainly pass on the concern 
to the M i nister, and he may address i t  on th i rd read ing. 

MR. F. JOHNSTON: Thank you . 

MR. C HAIRMAN: Amendments to the motion? 

HON. R. PENNER: Okay, the amendments are al l  on 
one page, I bel ieve, Page 21 of the bi l l .  Is that r ight? 
Okay, here we go, five motions. 

I move: 
THAT Bi l l  60 be amended by adding thereto, 
immediately after section 39 thereof, the following 
section: 

S ubsec. 1 7(2) of Water Rights Act am. 
40 Subsection 1 7(2) of The Water Rights Act , 
being chapter 25 of the Statutes of Manitoba, 
1 982-83-84 , as enacted by subsection 1 3(2)  of 
The Statute Law Amendment Act ( 1984X2), being 
chapter 19 of the Statutes of Man itoba, 1 984, 
is amended by str ik ing out the word and figure 
"subsection (4) " in  the 3rd l ine thereof and 
substituting therefor the word and figure "section 
4 " . 

MR. CHAIRMAN: Motion-pass. 

HON. R. PENNER: I move 
THAT subsections 40( 1 )  and (2) of B i l l  60 be 
renumbered as subsections 4 1 ( 1 )  and (2). 

MR. CHAIRMAN: M otion - pass. 

HON. R. PENNER: I move 
THAT renumbered subsection 4 1 ( 1 )  of B i l l  60 be 
amended by str ik ing out the word and figures 
"and 30 " in the 1 st l ine thereof and substitut ing 
therefor the figures and word "30 and 40 " .  

MR. CHAIRMAN: Motion - pass. 

HON. R. PENNER: I move 
THAT renumbered su bsection 4 1 ( 1 )  of B i l l  60 be 
further amended by adding thereto, immed iately 
after clause (d) thereof, the following clause: 

(e) section 38 is retroactive and shall be deemed 
to have been in  force on, from and after Ju ly 
1 ,  1 985. 
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MR. CHAIRMAN: Motion- pass. 
Next motion. 

HON. R. PENNER: I move 
THAT renumbered subsection 4 1 (2)  of B i l l  60 be 
amended by stri k ing out the word and figures 
"and 30 " in the 1 st l i ne thereof and substitut ing 
therefor the figures and word "30 and 40 " .  

M R .  C H A I R MA N :  M ot i o n - pass ;  Page 2 1 ,  a s  
amended -pass. 

HON. R. PENNER: Bi l l  as a whole, as amended? 

MR. CHAIRMAN: P reamble- pass; Title- pass. 
B i l l ,  as amended , be reported . 

BILL 62 - THE CHAR T ER COMPLIANCE 
S TATUTE AMENDMENT ACT :  LOI 

MODIFIANT DIVERSES DISPOSI TIONS 
LEGISLATIVES AFIN D'ASSURER LE 

RESPECT 
DE LA CHAR T E  

M R .  CHAIRMAN: B i l l  N o .  6 2 ,  in  enti rety- pass. 

BILL 74 - THE EQUAL RIGHTS STATUTE 
AMENDMENT ACT ;  LOI MODIFIANT LE 

DROI T  STATUTAIRE AFIN DE FAVORISER 
L'EGALI T E  DES DROI TS 

M R .  CHAIRMAN: Bi l l  No. 74, The Equal Rights Statute 
Amendment Act. Are there any amendments? 

H O N .  R. P E N N E R :  Yes ,  one a m e n d m e n t .  The 
amendment is on the  second-last page. Any questions? 

MR. CHAIRMAN: The Member for St. Norbert . 

MR. G. MERCIER: M r. Chairman, perhaps we could 
fol low this procedu re of just asking a few questions. 

HON. R. PENNER: Okay. 

MR. G. MERCIER: On Page 8, the adoption leave, M r. 
Chairman , I made the argument and while I wasn 't  here, 
I th ink the Charter of Rights Coal it ion supported the 
argument that adoption leave should be the same as 
maternity leave. I th ink it makes a good deal of sense, 
part icularly for an infant ch i ld .  An infant chi ld who is 
adopted requ i res the same amount of bonding as the 
natura l  mother  of a c h i l d .  The Charter of R ights 
Coal it ion, whom I have not d iscussed this matter with, 
have supported that posit ion.  

As wel l ,  I ' l l  make the addit ional  point that I forgot 
to make on second reading. That 's with respect to the 
notice provision with respect to adoption,  because 
members may well real ize that it wou ld  be very rare 
to get four weeks notice that a family would be fortunate 
enough to be chosen to receive an adopted ch i ld .  The 
Charter of Rights, I th ink ,  r ightly makes that point also. 
They suggest two weeks, and even then people don't 
receive two weeks notice. l t  is more l ike 24 hours or 
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; hours notice as to receiving a ch i ld ,  particularly if 
,u ' re receiving an infant ch i ld .  
So I make those two points ,  M r. Chairman.  I don ' t  
n k  you can equate adoption leave with  paternity leave, 
!Cau se i t ' s  m u c h ,  m u c h  d i ffere n t ,  an o b v i o u s  
fference. Secondly, t h e  notice provision is  wrong, as 
e Charter of Rights Coalition points out. You just don 't  
1 t  fou r  weeks of notice. 

)N. R. PENNER: I would l ike to consider the proposal 
at is being made. I am not unsympathetic to it, I 
:> u l d  l i k e  an o p p o r t u n i ty  to d i scuss  i t  w i t h  m y  
o l leagues, a n d  we' l l  see if  w e  c a n  go along with it o n  
port stage. 

R. G. MERCIER: I thank the Attorney-General. 
Hopeful ly, he and h is  caucus wil l  agree with that 
!cause I th ink ,  if you ' re talk ing about equal ity, that 's  
situation where there shou ld be equal ity between 
l option leave and maternity leave. 
The second point I want to ask the Attorney-General 
oout is on Page 9, the amendment to The Employment 
andards Act also, which deletes that phrase "with 
spect to a weekly day of rest" ,  it e l im inates the words 
md wherever possible the rest period shal l  be on a 
mday. "  The M i n ister may wel l  recall my comments 
1 second read ing ,  but I th ink  this is  a very sign ificant 
1ction .  
I t h ou g h t  the  Attorney-Genera l ,  i n  response to  

Jest ions earlier on in  the Session ,  had ind icated there 
:>uld be no need to amend any of the provincial 
g islation as a result of that Supreme Court decision 
1 The Lord ' s  Day Act which came out of Alberta. 
�ai n ,  for two reasons, ( 1) labour does not want to 
:>rk on Sunday; and secondly, as I ind icated , the vast 
ajority of Manitobans are Christians who want Sunday 
' remain a day of rest . In saying that, I would  want 
' recogn ize the right of members of any other rel ig ion 
ho want to observe another day, that that day, of 
>urse,  should be respected . 
Why are we making th is  amendment? I am not i n  

1vo u r  of o p e n i n g  u p  S u n d ay, a n d  I don ' t  t h i n k  
anitobans want t o  open u p  Sunday. I f  w e  have t o  opt 
Jt of the Charter of Rights to protect the traditional 
ay i n  which Sunday has been regarded in this province, 
1en I th ink we should.  Certain ly we shou ldn 't change 

un less there has been some demonstrable evidence 
1at the majority of Manitobans want a change in  the 
ay Sunday is regarded in our society. 

ON. R. PENNER: I th ink it should be noted , in the 
rst  i n stance ,  t h at the p ro v i s i o n  in the act is 
i scret i o n ary in any eve n t .  l t  s i m p l y  says: "and 
herever possible the  rest period shall be  on a Sunday. " 
's not a mandatory Sunday observance. I am not so 
Jre I ' m  not persuaded that, by th is  amendment, we' re 
: r ik ing at what has become in so many areas the 
adit ional day - call it the seventh day, but the day on 
hich that day of rest fal ls  - that I dou bt whether th is  
anything more than sym bol ic.  I can 't  see it as real ly 

fleeting the present ut i l izat ion of Sunday. 
I say that, because it has to be read in  context with 

1e provisions of The Retai l  Businesses Ho l iday Closing 
et , which is the one that real ly protects us against 
1e wide-open Sunday. 
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MR. G. MERCIER: Why make the change then? 

HON. R. PENNER: As I said ,  we were looking and 
doing th is to bring our statutes into conformity with 
the requ i rements of the Charter i n  terms of equal ity, 
i n  terms of not appearing to d iscriminate. We d id  h ave 
representations from the Seventh Day Adventists who 
feel quite strongly about th is .  We try to l isten to such 
representations. We didn't  th ink that we were, i n  any 
way, str ik ing at effectively the ut i l izat ion of Sunday as 
the preferred day of rest , but that we were removing 
a possible source of d iscriminatory i nterpretat ion.  

MR. G. MERCIER: M r. Chairman, the Retai l  Sunday 
Closing Act may perhaps be found to be d iscrim ination. 

HON. R. PENNER: i t 's  The Retai l  Businesses Hol iday 
Closing Act. 

MR. G. MERCIER: I make that argument, Mr. Chairman. 
I think i t 's r ight,  and I think at some point i n  t ime the 
government is going to have to come to grips with this 
issue to protect Sunday. 

I would just ask one other q uest ion.  I f ind i t  amazing,  
M r. C h a i r m a n ,  t h at in  t hese so-cal led C h arter  
compl iance statutes, there real ly is noth ing that affects 
labour relat ions. There are plenty of chal lenges going 
on with respect to The Labour Relat ions Act;  there are 
p lenty of precedents in the United States. H as the 
Attorney-General and h is  staff reviewed our Labour 
Relations Act with respect to Charter compl iance? 

HON. R. PENNER: I n  effect , we did a once-over review 
of virtual ly a l l  the statutes. With respect to labour 
relations, we thought that the key piece of legislation 
that fit i nto the equal ity r ights mode, if you wil l ,  was 
the pay equity b i l l .  

There are some issues in  the labour  relations field 
or related to the labour relations field which we th ink  
are very complex; for  example, the exemption f rom the 
min imum wage provisions with respect to sheltered 
workshops, just to use that as one example.  This is  a 
cont inu ing process, as I ind icated , both when the b i l l  
was introduced at the t ime of first reading and at second 
read i n g .  We are sett i n g  u p  i n terdepartmenta l  
committees to look at  the  ramifications of  some changes 
which are far more complex and do need further study. 

M R .  C HA I R M A N :  There are s o m e  amend ments .  
Motions? 

HON. R. PENNER: I move, 
THAT section 43 of B i l l  74 be struck out and the 

fol lowing sect ion substituted therefor: 

Commencement of act. 
43 This Act, except section 1 3 ,  subsection 1 7(3), 
22(2) and (3), 28( 1 3) to ( 1 5), 29( 1 )  and 32( 1 )  and sections 
37 and 42 comes i nto force on the d ay it receives Royal 
Assent, and 
(a) sections 1 3 ,  subsection 1 7(3) and section 37 

come into force on September 1 ,  1985;  
(b )  su bsections 22(2)  and (3) ,  28( 1 3) to ( 1 5), 29( 1 )  

and 32( 1 )  and section 4 2  come into force on 
November 1 ,  1 986;  and 



Wednesday, 10 July, 1985 

(c) section 4 1  is retroactive and shal l  be deemed 
to have been in  force on, from and after Ju ly 
1 ,  1 985. 

This amendment, in  part, speaks to a point raised 
by the Member for St.  Norbert who pointed out to me 
that i n  one instance at least some advance notice has 
to be g iven where forms are being used , that are no 
longer with The Dower Act acknowledgement, so that 
wi l l  come into force September 1 st and g ive us an 
opportun ity to contact the practising profession so that 
it may deal with it and so too, the other sections are 
ones where some form of not ice ought to be given. 

MR. C HA I R M A N :  M o t io n - pass ;  Page 30, as 
a m e n d e d - pass ;  Page 3 1 ,  as a m e n d e d - pass;  
P reamble- pass; Title- pass. 

B i l l ,  as amended , be reported . 

HON. R. PENNER: That br ings us to 98 and 55.  Shal l  
we do 98? 

BILL 98 - AN ACT TO VALIDATE AN 
EXPROPRIATION UNDER THE 

EXPROPRIATION 
ACT; LOI VALIDANT UNE EXPROPRIATION 

EFFECTUEE EN VERTU DE LA LOI SUR 
L'EXPROPRIATION 

MR. CHAIRMAN: Any amendment? Shal l  we pass the 
bi l l  in  its ent irety? 

The Member for St. Norbert. 

MR. G. MERCIER: We have made our concerns wel l ­
k nown, M r. Chairman,  on second reading .  I take it the 
Attorney-General and the government are determined 
to proceed with that. 

HON. R. PENNER: Yes, I feel that we have to. I do feel 
that this is  not the heavy hand of government. The 
property owner is  ful ly protected with respect to its 
r ight to claim compensat ion.  If i ndeed it wil l suffer the 
losses it anticipates or is  argu ing ,  then it shal l  be 
compensated by the appropriate procedures through 
to its u lt imate recourse to the courts. 

MR. CHAIRMAN: Bill No. 98,  An Act to Val idate an 
Expropriation Under The Expropriation Act is passed 
in its enti rety. 

B i l l  be reported.  
That takes us to the last b i l l ,  I th ink .  

HON. R. PENNER: Yes, that takes us to the last b i l l ,  
B i l l  55 .  

BILL 55 - THE LIQUOR CONTROL 
ACT; LA LOI SUR LA REGLEMENTATION 

DES ALCOOLS 

MR. CHAIRMAN: Bi l l  No. 55, An Act to amend The 
Liquor Control Act. 

Any amendments? 

HON. R. PENNER: Yes, there is an amendment. Just 
wait unt i l  I get the amendment. The amendment comes 
on Page 3. 
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MR. CHAIRMAN: Page 1 - pass. 
Page 2 - the Member for St. Norbert. 

MR. G. MERCIER: M r. Chairman, I have the amendment 
here in both languages. 

I move 
THAT Bi l l  55 be amended by adding thereto, 
immediately after section 4 thereof, the following 
section:  

Sec.  1 0  rep. and sub.  
Section 10 of the Act is repealed and the fol lowing 
section is substituted therefor: 

Regulations respecting advertising.  
5 Subject to the approval of  the Lieutenant­
Governor- In-Counci l ,  the commission may make 
regu lat ions regulat ing advertising with respect 
to l icensed premises and l iquor. 

If that amendment passes, Mr. Chairman, then I would 
have a subsequent motion with respect to renu m bering. 

MR. C H A I R M A N :  The C l e r k  has n o  copy of t h e  
proposed amendment. 

MR. G. MERCIER: J ust briefly, Mr. Chairman , because 
I t h i n k  we' re wel l aware of t h e  reason s  f o r  t h e  
amendment, b u t  i t  would appear - a n d  I t h i n k  the 
Attorney-General real ly shares this opinion - that the 
present act and regulations confl ict with the Charter 
of Rights with respect to d iscrim inat ion.  I understand 
that the industry have had d iscussions with the Liquor 
Control Commission and agree on using the Ontario 
guidel ines. There certainly would be no advertising 
during programs aimed at ch i ldren.  We' re wel l  aware 
that over $ 1  mi l l ion in revenue is presently going to 
the United States to pay for advertising which U nited 
States cable television stations then beam back into 
Canada i n  substantial number. 

Also because of the regulations, Manitoba receives 
national publ ications which do not comply with the 
Man itoba regu lations. That causes a problem for that 
industry in Manitoba. The 1 0 :00 p .m .  restriction -
obviously anybody who has young teenagers, there is 
not any l imitation on young teenagers watching present­
day advert ising which occurs after 1 0:00 p .m .  certainly 
d u r i n g  wee k e n d s  and s u m me r  m o n t h s .  So the  
advertising is being received by  a group that, I suppose, 
the regulat ions were intended to prevent from seeing. 

I refer, M r. Chairman, to the Min isterial Advisory 
Committee on Liquor Control which was done in late 
1 98 1 ,  chai red by Mr. Mel M ichener. He dealt with the 
question of advert is ing,  and I ' m  not going to review it 
i n  whole but just refer to three conclusions he came 
to. 

At Page 1 48 ,  h e  came to the c o n c l u s i o n  t h at :  
"Whatever may b e  t h e  case, t h e  committee concludes 
that no demonstrable l i nk  between the volume of 
advertising and the volume of per capita consum ption 
can be found . "  

On Page 1 50,  t h e  committee came t o  t h e  conclusion 
that: "lt must conclude that bans on advert is ing in 
Canada do not demonstrably lead to a reduct ion in 
consumption ."  

On Page 1 54 in  the conclusions, the comm ittee 
recommends that the ban on advertising be resc inded .  
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They went on ,  M r. Chairman, and th is is something that 
could be used by the Liquor Control Commission: "The 
advertisements in radio and television be restricted in 
their frequency to two only, 30-second spots per hour 
per station . "  So that would be something that could 
be c o n s i d e r e d  by  the C o m m i s s i o n  and  by t h e  
government. 

T hey a lso rec o m mended that :  "The content of 
advert i s i n g  reg u l at i o n s  be red rafted so that t h ey 
conform with the Ontario regulations, which wou ld then 
permit the i nclusion of ads or ig inating on network 
prog rams . " I u n derstand certai n ly t h e  i n d ustry i n  
Manitoba is agreeable t o  th is .  They went o n  t o  talk 
about regulat ions for print media, and the industry 
work i n g  i n  esta b l i s h i n g  a nat iona l  code of l i q u o r  
advert is ing.  S o ,  M r. Chairman, I make those points. 

The industry apparently was of the view that the 
Attorney-Genera l  had comm itted h i m se l f  and t h e  
government to making such change in  regulations. 
Strong argu ments are made, of course, under the 
Charter of Rights with respect to d iscrim ination. There 
was indeed a lengthy and thorough review of The Liquor 
Control Act by M r. M ichener and his committee which 
made this change. 

I n  fact, the amendment that I am proposing personally 
here would a l low the Commission simply to make 
regulations. l t  certainly doesn't  remove the t ime l im it ,  
but would leave the whole basis for making regu lat ions 
with the Commission and the government. So certainly 
they could proceed slowly and cautiously and carefu l ly, 
as they wel l might  want to do,  but it would certainly 
el im inate that t ime l imit  and give them the d iscretion 
to move carefu l ly and cautiously, if that 's  what they felt 
was necessary, to change the regu lat ions. Those are 
my comments, M r. Chairman. 

HON. R. PENNER: M r. Chairperson, I 'm not at al l  
unsympathetic to the, i n  a sense, apparent logic of the 
remarks made by the member. I do want to say, 
i n c i d enta l l y, t h a t  I h ave never  made t h e  k i n d  of  
commitment wh ich  is al leged that I d id  make. What I 
d i d  say - and I have no hesitation in repeating that for 
the record - is  I thought that there might be some merit 
to the argument with respect to the appl ication of the 
Charter. i t 's  one of those grey areas, of which there 
are going to be many, that may ult imately have to be 
establ ished by precedent and court ru l ings, not that 
I th ink  that is the path to be taken in th is instance. 

The problem with this at the moment is that it remains, 
in  a sense - I don ' t  want to be m isread on th is - i n  the 
realm of logic. That is, it appears logical that this should 
be done. l t  appears log ical that it should be done not 
merely because of the Charter, because I was looking 
at this before Section 15 of the Charter came into force. 
lt appears log ical for the reasons that have been 
advanced , i n  terms of the fact that the advert is ing in 
question appears, to a considerable extent ,  al ready 
through American cable stat ions and it seems hard to 
accept that that amount of revenue and what that 
revenue means - at least, a considerable amount of i t  
- is  lost to the private broadcasters in  the Province of  
M an itoba. 

Our th ink ing is ,  and we have real ly considered th is  
at some length - some would say at  agonizing length 
- because it has been a matter not only of conscience 
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but of some considerable del iberation, that we ought 
not to move on th is without some further consultat ion ,  
consu ltation which we haven 't  had the t ime to do ,  with 
a number of  interested bodies out  there, church groups, 
the AFM,  groups of that k ind ;  and I take responsib i l ity 
for not having in it iated that kind of consultation process. 

Perhaps had that been done, there might be a 
d i fferent resu lt at th is t ime. I must say however that -
and I ' l l  conclude my remarks with th is - that when the 
Commission in '82 I th ink,  d id  some survey of publ ic  
op in ion on two key issues, supper hour closing and 
the advert is ing,  that whi le there was a fairly substantial 
num ber of Manitobans, a majority, who were in favou r  
o f  removing the supper h o u r  closing, it was the other 
way - not by a big marg in ,  but the other way - at that 
t ime on the broadcast ing,  even though the broadcast 
ads were coming into many of these homes in pr ime 
t ime but on American cable. 

So that 's  why I say, from the point of view of logic,  
one m ight come to the same conclusion as the member 
has but, without the consultation process, I don 't th ink  
we shou ld  move at  th is t ime and it 's w i th  some regret 
that, because we are sympathetic to the needs and 
pl ight of the private broadcasters, that we have to take 
the posit ion of opposing the amendment at this t ime. 

MR. CHAIRMAN: Quest ion.  As many as are i n  favour 
of the amendment, say aye. As many as are opposed , 
say nay. The nays have it .  

Page 2 - pass. 
Page 3 - the Attorney-General . 

HON. R. PENNER: I move 
THAT Bi l l  55 be amended by add ing immediately 
after section 8 thereof, the fol lowing section 

C l .  1 3 1 (4)(b )  am. 
9 Clause 1 3 1 (4)(b)  of the act is amended by 
str ik ing out the words "or game of chance 
therein "  i n  the 3rd l i ne thereof. 

HON. R. PENNER: I ' l l  exp lain that. What th is is, th is 
is  i n  response to the St.  Boniface Medical Research 
people and others involved in  medical research, the 
sale of break-open t ickets, which is permitted in  hotel 
lobbies br ings in  a very considerable amount of money 
for medical research.  There is i nsufficient money from 
al l  sources for medical research . Everybody will admit 
that, and th is  is  an excel lent source of such funding.  
The amendment would  remove an anomalous section 
of 1 3 1 (4) which proh ib its - whi le the sale of the break­
opens are a l lowed in  the lobby, they can 't  be sold in 
the beverage room where the traffic is. So that's the 
only effect of this amendment. That is, the break-opens 
which are being sold i n  the lobby and will be stil l be 
sold in the lobby can now, in addit ion, be sold one 
step over, i n  the beverage room. That 's the effect of 
the amendment. 

MR. CHAIRMAN: The Member for La Veren d rye. 

MR. R.  BANMAN: M r. Chairman , I have to vehemently 
oppose this because I think the Minister, while he maybe 
intends that it is a good amendment, I th ink t here has 
not been enough research gone into th is .  

I p redict, M r. Chairman, if  th is amendment is  passed , 
we are going to see the revenue increases in th is  
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particular field quadruple in a m atter of a few months. 
You haven 't seen the type of break-open sales that are 
going to happen i f  you p ropose this amendment. 

I h ave two concerns: No.  1 is that you have conferred 
on the St. Boniface research people an amount of 
money which is about $3 m i l l ion r ight now. When they 
m ove i nt o  a l l  t h e  p u b s  a n d  a l l  t h e  d r i n k i n g  
establ ishments in  th is province with th is amendment, 
you are going to see an increase of sales the l i kes of 
which,  I predict, the government hasn 't ,  even though 
the sales have g rown dramatical ly, seen.  

I would  u rge the M i n ister to sit down with  the M i n ister 
of Lotteries - I wonder if the M i nister of Lotteries h as 
had a chance to look at th is ,  and the former M i n ister 
who knows what is going to happen . Suddenly, not only 
has the St. Boniface Research Counci l  received and 
been conferred a monopoly in  th is part icular area, but 
what you are going to see happen is  that, i nstead of 
the people at least having to come out and having 
some response to trying to temper their playing with 
regard to these break-opens - my goodness, I th ink  
al l  the  members here have seen people just sitting there 
with stacks of break-opens around them. If you look 
at what has happened in  the last fou r  years in  the sales 
of that, it has just mushroomed without th is type of 
th ing happening .  

I h ave a concern and I th ink  the former M i n ister of 
Lotteries would have the same concern , by conferring 
th is type of monopoly on one group, worthwhi le as it 
may be, the St.  Boniface medical research people, you 
are going to now, instead of them making $3 mi l l ion ,  
next year wi l l  be into $10 or  $ 1 2  mi l l ion .  

Ontario has gone through th is ,  many provinces h ave 
gone through th is ,  without provid ing the checks and 
balances with i n  lotteries. By conferring a monopoly on 
one group, whether i t  be the Heart Foundation or any 
worthwhile group, by conferring one game or one aspect 
of gaming on one group and opening the doors for 
those people in those areas, suddenly the government 
wi l l  f ind itself i n  a position where the funds, on a m atter 
of pr inciple - no matter how good the organization is 
- they are receiving such funds, maybe very often at 
the detriment of some other people who are involved 
in  another aspect of the gaming,  because the games 
h ave a tendency of shift ing .  

Once you h ave conferred th is monopoly on them, I 
caution the M i n ister you can't take it away. There is 
no  such th ing ,  and we have al l  gone through th is  as 
a one-t ime only grant.  Once you have g iven it to them, 
you can' t  take it away, and that is what I caut ion the 
government on .  You are moving into an area, and I say 
to you that whi le I know it is  going to be lucrative for 
the hotel owners who are looking at i t ,  not only from 
a monetary standpoint ,  but also from a communion 
standpoint ,  as the M i n ister ind icated , but there is 
someth ing going to happen here which I do not real ly 
bel ieve that the M i n ister has anticipated and really is 
desirous of happen ing.  

So I would say to the M i n ister that before th is 
a m e n d ment  i s  passed t h at he  d o  some s e r i o u s  
consultation with t h e  present M in ister o f  Lotteries and 
the former M i n ister of Lotteries to see what, i n  essence, 
this effect is  going to have. You are going to see 
something happen here which I don't  th ink he can even 
conceive at th is  present point.  We have all seen,  a l l  
too often, what happens in  the f ie ld of lotteries. We, 
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as governments, have a tendency to react to something 
that has happened - the old adage about the horse 
being out of the barn - because we are pioneering, we 
are breaking ground in  many of these instances and 
there is no precedence set on these th ings. 

So I caution the M i n ister to go very slow on  this.  I 
would  ask that before th is k ind of an amendment is 
i ntroduced that more research be done. If th is  is the 
way we want to go,  and maybe it is the way that it 
eventual ly wi l l  happen, but I th ink there should be some 
checks and balances put in p lace so that if  th is  thing 
real ly takes off, which I tel l the M i nister I th ink it wi l l ,  
I th ink you are going to see tickets sold .  You see the 
problem with instant win games, rather than the 6/49 
or the Western Lotteries and all these, you buy a ticket 
and you go home and you wait for the paper to be 
pr inted . But we a l l  know what happens, if somebody 
wins $5, what do you do? They don't put the $5 in 
their pocket, they spend it on more t ickets. I f  you win 
$25, you spend it on more t ickets. That is the problem 
with instant-win games. 

I caution the M i n ister, the instant-win games, from 
my perspective, are the most objectionable ones if you 
are going to l ist them in categories. The 6/49 you buy 
the ticket, go home and wait . There isn't the constant 
d rive to buy more. In an establ ishment where people 
have a tendency of maybe being a little more freer with 
their money because they have had a few dr inks and 
that, that sort of mental ity is maybe even aided and 
abetted . 

So I say to the M i n ister sincerely, from a stand point 
of making sure that, not only the funds that wil l  f low 
from th is ,  but also the i mpact that th is wi l l  have, should 
be stud ied very careful ly by the government. I would 
just refer h i m  back to the pi lot project that was run 
some four years ago when this was first introduced in 
the lobbies of the hotels. He wil l  find that the projections 
that were g iven to us at that t ime have been outstripped 
to the extent that nobody dreamed of. I say that this 
move over here wi l l  do the same th ing and I would ask 
the M i n ister to have another look at this .  Like I say, 
we are breaking ground ,  we are breaking new ground ,  
there is no h istorical data that we can d raw on what 
has happened in other areas. My concern is that we 
will move and then we won 't  have the checks and 
balances in place. Later on it doesn't  matter if they 
are in power or we are in power, you just can 't take 
something the way you conferred on somebody in  th is 
business. 

I leave it at that. 

HON. R. PENNER: First of a l l ,  I would l ike to say to 
the member that th is ,  indeed , has the strong backing 
of the present M i n ister of Lotteries. I can 't  speak for 
the former Min ister of Lotteries, but I would be surprised 
if it d idn ' t  have h is  backing as wel l .  

The monopoly that is being talked about is that only 
i n  a sense. I think what one has to take into account 
is that the end result that is being sought here is some 
considerable enrichment of medical research in  th is 
way. Now it may be said,  and I wouldn 't  quarrel with 
it ,  that whi le there are other ways of funding medical 
research, but go on saying that t ime in  and t ime out, 
but th is ,  i n  fact , has worked very wel l .  

When the sale of  break-opens in  the  lobbies was 
fi rst introduced , the same k ind of prediction as the 
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nem ber is now making was made, and it was right for 
1 time. That is ,  there was an increase and then it leveled 
>ff. Now what is happening is it is beginn ing to shr ink 
;o that the amount of money from that source going 
o medical  research is beg inn ing to shr ink .  That was 
he plea that was made to us here when the delegat ions 
:ame in  committee and asked for this particular change. 

Now it 's true that the hotel operators clearly, because 
hey get part of the act ion,  wi l l  benefit. I don ' t  th ink  
hat is ,  i n  itself, necessarily a bad th ing .  Nobody has 
:ome to me, or anybody else to my knowledge, and 
trotested the p resent edge that hotels have, i n  any 
>vent ,  sel l ing the break-opens i n  their lobbies where 
he t raffic is  into the other parts of the hotel . 

So the member expresses concern that i t 's  going to 
ake off .  I t h i n k  u n d o u bt e d l y  t h e re w i l l  be s o m e  
nhancement o f  t h e  revenues, otherwise, why do i t? 
"hat ' s  the part icular object. I don ' t  th ink ,  however, it 
; going to be anyth ing l ike the extent he envisages, 
n d  the end result is something that badly needs some 
mding.  

IR.  G .  MERCIER: Mr. Chairman, i t 's a difficult problem 
) deal with because the legions and the c lubs now 
ave the r ight to do it and they do i t .  The H otel 
.ssociation want to be able to do it for a very worthwhile 
ause, and no one here would argue with the cause. 
he only question I raise is ,  if the Member for La 
erendrye' s  prediction is  accurate - and I believe it 
robably is accurate, because I would think the sales 
·ou ld  multiply if they' re sold i n  the beverage room 
ompared to in  the lobby, so h is  revenue predictions 
re probably accurate. 
Now, as worthwhi le as the St. Boniface H ospital 

esearch Foundation is ,  I bel ieve there is  other medical 
!search . I know we started funding medical research .  
don 't  bel ieve that has been expanded. The question 
Nould ask , what sort of mechanism would be avai lable 
the revenue raised , as a result of doing th is ,  reaches 
1at $ 1 2  mi l l ion f igure, then there would be a m oral 
uestion of whether St.  Boniface Research should 
!Ceive a l l  that or it should be shared with the other 
1edical research that the government st i l l  cont inues 
t fund ,  whether there should be an equitable sharing 
f those monies for medical  research. I woul d  th ink  
tat would  be - ( Interjection) - The Attorney-General 
d icates that could be done, and that would certain ly 
e an assu rance that I would l i ke to see.  That 's without 
1y crit icism at a l l  of St.  Boniface but i t 's  j ust that ,  if 
1 at kind of money is avai lable, it should be shared . 
The other q uestion I would ask is ,  when you make 
blanket amendment of th is sort to e l iminate game 

' chance, I take it it would st i l l  read that a person 
)Uid p lay any game or sport but it would have to be 
Jthorized by the Commission. 

ON. R. PENNER: That 's r ight .  

R. G. MERCIER: Again ,  I take it that the Attorney­
eneral would  g ive us an assurance that th is section 
here for a good reason . There is not going to be an 

1mediate expansion of games of chance in  beverage 
•oms, which I don't  th ink would be q uite acceptable. 

R. D. ORCHARD: Mr. Chairman, I 'm not as expert 
the workings of the Lotteries Commission as either 
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of my two previous col leagues that have spoken. They 
have much more knowledge of the workings of it .  But 
I th ink  what is happening here - and I don't  fault the 
government for this - but I perceive that the purpose 
of the funds is so laudable, i .e ,  medical research, and 
I share the same concerns of one area of medical 
research receiving the potential to d ramatically increase 
the amount of money avai lable to them, possibly to 
the detriment of others. 

But I th ink what 's  happened is that the purpose that 
the money is being used for is allowing us to not carefully 
consider the new principle we' re introducing. I certainly 
have some concerns about the movement of the lottery 
t ickets into the l icensed beverage room premises, 
period, and in this case for the one organization, despite 
the laudable goals that they are trying to enhance. 

I have seen what h appens with the break-open sales 
in the private clubs,  such as, the legions. The floors 
are  l i tera l l y  covered w i t h  t h e m ,  a n d  t h ey are a 
su bstantial area of revenue. The predictions made by 
my colleague, the M LA for La Verendrye, I believe wil l  
be accurate. I think, every t ime we've come up  with 
an amendment to The Lotteries Act to change the 
system to br ing i n  new games, we've always expressed 
the same k ind of concerns .  I guess we can go right 
back to - what? - 1 967 when lotteries came in  as a 
o n e - t i m e  p u rpose of p ay i n g  for  t h e  costs of t h e  
Centenn ia l .  

We have constantly added to and added to and,  i n  
th is  case, the  end  use of  the  money is what is persuasive. 
I ' m  not sure the method of achieving that additional 
revenue is something that we want to set the precedent 
on tonight. I think the Attorney-General expressed some 
concerns about further consultation on the advertising 
amendment i nto what its imp l ications would be. I real ly 
th ink  this deserves some pretty serious additional 
thought and research before we make this move. 

I want to, once again ,  make clear that the end use 
of the money is laudable and something we all want 
to see; there is no q uestion about that. it's the method 
by which we are conferr ing on the organization to raise 
i t  that is  a precedent and will be one that wi l l  be 
establ ished and irreversib le,  because we have al l  been 
through that lottery scene and know how entrenched 
past patterns become. I would u rge the Attorney­
General and his col leagues to g ive th is some p retty 
considerat ion.  

MR. C H A I R M A N :  The M i n ister  of B u s i ness  
Development and  Tourism, I saw you raise your  hand .  

The Member for  La  Verendrye. 

MR. R. BANMAN: The Attorney-General made my 
points. I just want to reiterate that I know that the 
hotelkeepers - and that was one of the basic arguments 
and a very valid one that they made with regard to the 
one-hour closing - that was that the private c lubs and 
leg ions were involved in  that al ready. 

To sort of h igh l ight my point I have tried to m ake 
that, once you give somebody, or confer th is  type of 
monopoly on any group ,  what wi l l  happen is  that i t 's 
v irtual ly i mpossible to take away. Let me tel l  you, i f  the 
Lotteries M in ister ever tried to take away the b reak­
opens from the legions or the private clu bs, I m ean 
that would be one way of ensuring that you' d  n ever 
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be re-elected again ,  because you woul d  have everybody 
after you . 

So if we move on th is path . . . 

HON. R. PENNER: Thanks for the advice, in any event. 

MR. R. BANMAN: Wel l  I think the M in ister is  smart 
enough to know that, I don ' t  have to g ive h i m  that 
advice, but I just point that out.  Once you have g iven 
somebody the r ight and the vehicle to do this ,  no 
government wi l l  be able to pu l l  i t  back. We h ave seen 
that in so many instances. 

So while I understand that the hotelmen want the 
same type of treatment that the private c lubs and the 
leg ions are gett ing,  I want to caution the M i nister that ,  
u nless some formula is  worked out so that other 
agencies maybe get a piece of the pie and there is 
some mechanism put i n  where there are checks and 
balances on the amount of money that any ind ividual 
can make or any group can make on th is  - I think the 
Lotteries Commission now already controls the amount 
of commissions that the hotels can get, so that's not 
my concern. But I see a large i ncrease i n  sales and, 
if  we give that to one group, as worthwhi le as it is ,  
t here are many more out t here that want a l ittle p iece 
of the pie. If  the pie gets very b ig ,  let 's  spread it around 
a l ittle bit ,  and let 's make sure we have the mechanism 
i n  p lace to d o  that .  

Now I w i l l  a s k  t h e  M i nister o n e  f inal quest ion.  If th is  
passes, is it st i l l  up  to the Lotteries Commission to 
l icense? In  other words,  if  th is  passes here th is  evening 
and we give it th i rd reading  and it becomes a part of 
th is bi l l ,  wi l l  i t  then be automatic that the hotels and 
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the St. Boniface Medical Research people wi l l  be able 
to move automatically the day that it passes into the 
hotels? 

What I u nderstand from previous experience is that 
the l icensing is control led by the Lotteries Commission. 
If that is the case, I would want c larificat ion.  M aybe 
the Min ister can come back tomorrow at third reading 
and ind icate to us  before th is happens whether or not 
the Lotteries Commission has a check and balance in 
deal ing with th is ,  because I would  think that they are 
the people that h ave made the deal with the St. Boniface 
Research people, not the Liquor Commission .  I th ink 
i t 's the Lotteries Commission.  So I th ink we should 
check that out.  

HON. R. PENNER: Okay. 

MR. CHAIRMAN: Amendment- pass. 

HON. R. PENNER: M otion: 
THAT B i l l  55 be further amended by renumbering 

sections 9 ,  10, 1 1 , 12 and 13 as sections 10, 1 1 , 12 ,  
1 3  and  1 4  respectively. 

M R .  C H A I R M A N :  M o t i o n - pass;  Page 3 ,  as 
amended - pass; bi l l ,  as amended - pass. 

HON. R. PENNER: The whole kit and caboodle. 

MR. CHAIRMAN: Bil l ,  as amended, be reported . 
Pleasure of the committee? Committee rise. 

COMMITTEE ROSE AT: 1 2 :59 p .m .  




