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Hon. Ms.  Hemphill, Hon. Messrs. Kostyra and 
Penner 

Mess r s .  B i r t ,  Downey, H arper, Kovnats ,  
Santos, Steen and Corrin 

MATTER S  UNDER DISCUSSION: 

Bill  3 - An Act to amend The Vital Statistics 
Act; Loi modif iant la loi sur les stat ist iques de 
l 'etat civil . 

Bill 8 - The Ambulance Services Act; Loi sur 
les services d'am bulance. 

Bill 16 - The Heritage Resources Act; Loi sur 
le patr imoine. 

Bill 1 8 - An Act to amend The H ighway Traffic 
Act; Loi modif iant le code de la route. 

Bill 1 9 - An Act to amend The H ighway Traffic 
Act (2 ); Loi modifiant le code de la route (2) .  

MR. CHAIRMAN, C. Santos: Committee, please come 
to order. Before we rose last night, we decided to 
proceed according to the order in which the b ills 
appeared , clause-by-clause. 

The Attorney-General. 

HON. R. PENNER: I would ask that the following b ills 
be dropped down on the l ist :  No. 1 4 ,  the Member for 
Fort Garry advises me that he needs a l ittle t ime to 
prepare some amendments he h as in m ind; No.  36, 
The M o rtage Dealers Act, can be dropped to the 
bottom; No.  55, the amendment to The Liquor Control 
Act, I would like d ropped to the bottom; No. 58, An 
Act to  amend The M ortgage Act, I would ask be 
dropped to the bottom - of course, you're going to 
have to have a lot of room at the bottom t here, there 
is not much room at the top - and 85, The Health 
Services Insurance Act (2) ,  d ropped to the bottom . 

MR. C HAIRMAN: Is that agreed to by the members 
of the committee? 

The Mem ber for Arthur. 

MR. J. DOWNEY: A q uest ion for clarificat ion, when 
the M inister says they're d ropped to the bottom ,  does 
that mean that they'll be dealt with at the latter part 
of the Session or is  he intend ing to totally remove some 
of them from the . 
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HON. R. PENNER: No no, I don't want to give any 
ind ication at th is  stage that I 'm intending to totally 
remove. There are some, q u ite frankly, that I want some 
further consideration on, such as The Mortgage Act. 
We invite recommendations from M r. Birt .  We want his 
opinion on the amendments.  

MR. J. DOWNEY: Okay. 

MR. CHAIRMAN: I s  that clear now? We are dropping 
Bi lls No.  1 4 , 36 ,  55, 58 and 85, accord ing to the order 
they appear, down to the bottom of the list. 

S ince we h ave heard all presentations, we will now 
proceed clause-by-clause. We'll start with Bill No. 3 at 
the top of the list. 

BILL 3 - THE VI TAL STATISTICS ACT; 
LA LOI SUR LES STATISTIQUES 

DE L'E TAT CIVIL 

MR. CHAIRMAN: Clause 1 . . . 

HON. R. PENNER: Could you go page-by-page? 

MR. CHAIRMAN: We shall proceed page-by-page then. 
Pages 1 to 4 were each read and passed . 
Preamble- pass; Title-pass. 
Bill be reported- pass. 
The next b ill i s  Bill No .  8 .  

HON. R. P E N N E R :  The M inister is  not  here. He should 
be very shortly. Could we just hold that until he comes? 

MR. CHAIRMAN: We'll drop it to the bottom of the 
l ist? 

MR. J. DOWNEY: No, just hold it until he arrives. 

MR. CHAIRMAN: Or we'll just sk ip  it, and come back 
to it when the M inister arrives. 

HON. R. PENNER: Yes. 

MR. CHAIRMAN: Why d on't  we just sk ip it and come 
back to it when the M inister arrives? We'll skip No. 8 
until the M inister arrives. 

MR. D. ORCHARD: He wasn' t  here last night either. 

HON. R. PENNER: He was well-represented though,  
Don. 

M R. D. ORCHARD: Yeah,  you said an awful lot last 
night when . . .  

HON. R. PENNER: Well, some of us  speak little but 
t h ink lots. 

MR. D. ORCHARD: Some of you d on't th ink at all. 
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BILL 16 - THE HERITAGE 
RESOURCES ACT; LOI SUR 

LE PATRIMOINE 

MR. CHAIRMAN: Bill No .  1 6 . We shall proceed with 
Bill 1 6, The Heritage Resou rces Act, page-by-page. Bill 
No. 1 6, the Heritage Resources Act, Page 1 

HON. R. PENNER: Page 1 ,  I have an amendment, M r. 
Chairperson, to propose. 

MR. C HAIRMAN: Amend ment.  

HON. R. PENNER: I move 
THAT the French vers ion of Bill 1 6  be amended 
by strik ing  out the t itle t hereof and su bst itut ing 
therefor the following t i tle: 

"LOI SUR LES RICHESSES DU 
PATRIMOINE" 

MR. CHAIRMAN: Agreed ? (Agreed) Page 1 - the 
Honourable Attorney-General. 

HON. R. PENNER: I move 
THAT section 1 of Bill 1 6  be amended 
(a) by str ik ing out the words "this act" i n  the 2nd 

line of the defin it ion of " heritage permit" ,  where 
it appears therein, and su bst i tut ing therefor the 
words and f igures " Part 11"; 

( b) by s t r i k i n g  o u t  t h e  def in i t i o n  of "her i tage  
resource i mpact assessment", where it appears 
therein, and su bst i tut ing therefor the following 
definit ion: 

'"heritage resource impact assessment' means a 
written assessment showing the impact that proposed 
work, activity or development or a proposed project, 
as described in section 1 2, is  l ikely to have upon 
heritage resources or h u man remains ;"  and 
(c)  by  ad d i n g  t hereto,  i m m e d i ately after t h e  

definit ion o f  " heritage site", where it appears 
t herein, the follow i n g  defi n i t i o n: " 'h u m a n  
remains' means h uman remains a s  defined i n  
Part I V ; " .  

m a k e  m o t i o n  a n d  j u st a d d  before t h ere's a n  
expla n a t i o n  t h a t  a l l  o f  t hese m o t i o n s  h ave been 
c i rculated i n  both languages. 

MR. CHAIRMAN: I s  it agreed ? (Agreed) 
The Member for Pembina .  

M R .  D .  ORCHARD: Mr. Chairman, maybe the Attorney­
General could explain what these, other than the 
defin i t ion on human remains, what the purpose of the 
amendments are, what they are i ntended to clarify or 
correct? 

MR. CHAIRMAN: The M i n i ster of Culture. 

HON. E. KOSTYRA: This amendment basically is  
related to human remains .  The only change i n  heritage 
resource impact assessment defin it ion is that latter part 
where we're defin ing  heritage resources or human 
remains and then the same is true with respect to 
sect ion (c) .  
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MR. CHAIRMAN: Other quest ions? Agreed ? (Agreed) 
Page 1, as amended- pass. 

Page 2, as amended-pass. 
Page 3 - the Attorney-General. 

HON. R. PENNER: M r. Chai rman, I move 
THAT section 2 of Bill 1 6  be amended by stri k ing  
out  the  word  "objects" i n  the  5th  l i ne  thereof 
and su bst itut ing therefor the words " resources 
or human remains" .  

Th is  is  consequential upon  amendments already 
passed . 

MR. CHAIRMAN: Agreed? (Agreed) 
The Mem ber for Pem bina.  

MR. D. ORC HARD: Mr. Chairman, d id  the M i n i ster of 
Culture f ind that heritage objects was not a broad 
enough definit ion and d idn't i nclude enough artifacts, 
bu ild ings, areas, resources, so that he had to change 
it to heritage resources? 

HON. E. KOSTYRA: Yes, it's just to g ive better defin it ion 
to the term, that's why we're us ing resources, it is  
somewhat b roader than objects; and also to take out 
" h u man remains" which would have been determined 
to be part of that, and to separate them, that t hey are 
n ot part of heritage resources or heritage objects. 

MR. D. ORCHARD: M r. Chairman, I suppose we could 
d o  it now or we could do it later when we get to the 
operative section on the human remains aspect of it. 
Why now are we br ing ing i n  the reference throughout 
the b ill because the majority of these amendments deal 
with the issue of h uman remains;  what st i m ulated th is 
necessity? What was t he flaw or the shortfall of t he 
legislat ion as orig inally tabled in that now we are making 
these amendments to deal with human remains? 

H O N .  E. KOSTVRA: A couple of  reasons: ( 1 )  In the 
previous act  they were dealt with  separately though 
not called h u man remains, they were called skeletal 
remains;  (2) I th ink there's some sensitivity in having 
human remains being dealt with in the all-encompassing 
term of "heritage resource ."  I th ink  there is some 
sensitivity that human remains ought to be separated 
from that defin i t ion . 

MR. D. ORCHARD: Then through the d ist i nct ion or 
the separat ion of human remains from heritage resource 
in the general definit ion, are we conferring any new 
r ights to the Crown or any new methods of - I'm look ing 
for the r ight word . But are any new ab ilit ies g ranted 
to the Crown by having th is  d ist inction of h uman 
remains i n  terms of the way that they are requ i red to, 
for instance, m ake sure that a d isrupted, u n marked 
grave is restored, etc. ?  Is  there anyth ing that this new 
designation does to confer new powers to the Crown? 

HON. E. KOSTVRA: No. 

M R. CHAIRMAN: Page 3, as amended - the Attorney­
General. 

HON. R. PENNER: I have a compend ious motion that 
takes th is  change with respect to h uman remains and 
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appl ies it to th ree other clauses that I would l i ke, with 
your permission, to move now. 

I move 
THAT B i l l  16 be further amended by add ing  
t hereto,  i m mediately after the word "resources" 
where it appears 
(a) in the 5th l ine of c lause 13(1)(a) and again 

i n  the 5th l ine of clause 13(1)(b)  thereof; and 
(b) i n  t he 4th l i ne and again i n  the 6th l i ne of 

subsection 17(3) thereof; in  each case, the words 
"or human remains" .  

Th is  is  consistent with amendments a lready i n  p lace. 

M R .  C H A I R M A N :  it w i l l  affect t h ree sec t i o n s  by  
consistent use of the word. I s  that agreed ? 

The Mem ber for Pem b ina. 

MR. D. ORCHARD: M r. C h airman,  that 's  f ine. That 's 
an amendment that seems to be consistent. 

M r. Chairman,  i n  the briefs t h at were presented last 
n ight ,  there were some concerns expressed about the 
potent ia l  i mpact th is  leg is lat ion would have on s ites 
adjacent to heritage s ites or  designated heritage sites, 
and that the power the M i n ister has acqu i red in  th is  
leg is lat ion is for  des ignat ion  of properties that are not  
i n  themselves of s ign if icant heritage value, but merely 
are l ocated next to those types of propert ies. 

One of the issues that we've d iscussed in t he debate 
on second read ing and i t  was d iscussed with some of 
the presenters last n ight  was the issue of compensat ion.  
I n ote that the M i n i ster has taken and made a num ber 
of amendments. At a l ater stage of th is  b i l l ,  he even 
h a s  attem pted to b r i n g  i n  a p r ocess by w h i c h  
compensat ion for damages could b e  al lowed . 

M r. Chairman,  the general pr inc ip le of th is  b i l l  is that 
we are protecting  a heritage resource for the pub l ic ,  
for the people of Manitoba. Yet ,  the onus cont i n ues to 
be on the owner of that heritage resource and the costs 
m ay - the M i n ister d oes h ave in there the ab i l ity to 
enter into agreements to  provide fund ing .  But by and 
large,  the landowner, the pr ivate owner of the s i te or 
the resource or the bu i ld ing can be requ ired to maintain 
i t  as a heritage resource without compensat ion. That 
issue was addressed by several people last n ight ,  and 
I note that we' re passing th is  part of the act with no 
reference to any efforts of compensat ion.  Can the 
M in ister ind icate whether he d isagrees with the issue 
of compensat ion or  whether it  i s  his i ntent ion at th i rd 
read ing ,  say, to i ntroduce amend ments which would 
p rovide for a formu l a  or a format of compensat ion for 
people affected by des ignat ion under th is  act? 

HON. E. K OSTYRA: We've d iscussed this issue before. 
As I ind icated , i t  is  not our  intent ion nor  is t here any 
p rovis ion i n  th is  act that expl ic i t ly  provides for any 
compensat ion with respect to s ites that are designated 
h eritage s ites. 

I also ind icated that it was the government 's  intention 
indeed to announce t h at t here wil l  be a grant program 
made avai lab le for sites that are designated provincia l  
heritage s ites,  and a companion program for s ites t h at 
may be designated by m unic ipal i t ies. I also ind icated 
that there is no such provision in other s imi lar legislat ion,  
e i ther i n  the Provinces of Saskatchewan or  Al berta, 
and we do not see the need to put such provision i n  
t h is leg islat ion . 
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MR. D. ORCHARD: M r. Chairman, two areas, and the 
f irst one I ' l l  address is the M i n ister 's i nd icat ion of a 
grant program. Does the M i n ister need legis lat ive 
authority to establ ish that k ind of g rant p rogram ? 

HON. E. K OSTYRA: I ' m  sorry, I m issed the q uest ion .  

HON. R. PENNER: Would you need legislative authority 
for a g rant program ? 

HON. E. K OSTYRA: No,  I don 't. I do have leg is lat ive 
authority. 

HON. R. PENNER: Yes, but you don ' t  need i t  r ight n ow. 

HON. E. KOSTYRA: Not i n  th is  legis lat ion .  

MR. D. ORCHARD: Okay. Mr. Cha i rman,  p resumably 
that grant program or  the funding for i t  d oes not 
c u r r e n t l y  e x i s t .  W i l l  the M i n i ster  be w it h h o l d i ng 
proclamation of th is  b i l l  unt i l  he has h is  g rant p rogram 
in  p lace? 

HON. E. K OSTYRA: The g rant program will be i n  p lace 
very short ly. 

MR. D. ORCHARD: The question st i l l  stands,  M r. 
Chairman.  

HON. E. K OSTYRA: l don ' t  anticipate designating any 
sites under the p rovisions of this legislation prior to a 
grant program being formed and made avai lable.  

MR. CHAIRMAN: The Member for Sturgeon Creek. 

MR. F. JOHNSTON: M r. Chairman, the M i nister, in h is  
sum-up i n  second read ing ,  d id  ment ion the g rant 
program that he refers to at the p resent t ime. There 
was a d ist ingu ished member of th is  Legislature, M r. 
Campbell ,  I recal l  many years ago, coming before a 
c o m m i ttee of t h e  Leg i s l a t u re d i sc u ss i n g  T h e  
Expropriat ion Act, a n d  w e  have t h e  same situation 
ar is ing here. 

We have the M in i ster saying that the government i s  
g o i n g  to set up  a g rant program that w i l l  work i n  some 
way to be compensat ion to people that h ave th is  
designation put on the i r  property. But i t  appears that 
the grant program wi l l  be at the decision or the wh im 
of the Cabinet or the M i nister, i f  he decides to d o  so. 

What is  wrong with putt ing i n  the act - the way M r. 
Cam p bel l  a lways used to say, if you 're go ing to do i t ,  
don ' t  leave it  i n  a situation that ' s  u p  i n  the air. Put  i t  
i n  the act ,  so people wi l l  understand the b i l l  and what 
the b i l l  means when t hey read it  or  when i t  is  being  
exercised. 

What is  wrong with having in  th is  act a l ine that says 
t h e  g over n m e n t  w i l l  enter  i n t o  neg o t i at i o n s  f o r  
compensat ion to  t h e  people that own t h e  heritage 
objects or resources, to g ive compensat ion to them 
when the Crown designates the property, the bu i ld ing ,  
or if the Crown decides that objects are going to  be 
the ownersh ip  of the Crown , what is  wrong with stat ing  
i n  t h i s  act t h at t h e  g over n m e n t  m u s t  enter  i n t o  
negotiat ions regard ing compensation t o  the people that 
are out of pocket or could be f inancial ly h u rt by the 
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designat ions of th is  act or the designat ions made by 
the M i n ister? What is  wrong with saying it r ight in the 
b i l l ?  

H O N .  E. KOSTVRA: First of  a l l ,  t here is  provis ions i n  
t h e  act under section 1 5  that a l lows t h e  M i n ister t o  
enter i nto agreements w i t h  respect to t h e  maintenance 
of heritage s ites, so that enabl ing power is i n  the act . 
What the member I th ink  is suggest ing, however, is  
someth ing  that d oes not exist, to my knowledge, i n  
any  heritage leg is lat ion, and that i s ,  saying that the  
government must enter i nto an agreement, and that 
means that the government has to successful ly conclude 
an agreement with respect to a site. The practice has 
been, with respect to other ju r isd ict ions, Alberta is  an 
example, where they 've des i g n ated 290-od d  s i tes, 
they've not run into such d ifficu l ty. There would  be far 
g reater d ifficulty i f  you mandated t here has to be some 
form of compensat ion when there may not be any 
requ i rement for such compensat ion .  

I a lso  th ink there is provis ions u n der the present 
Expropriation Act that provides for legal remedy if some 
person does bel ieve that the act ions of the government 
has been injur ious to  their status  as a property owner. 
Maybe the Attorney-General can just g ive reference to 
that particular section, but there is that k ind of leg islative 
authority at the present t i me. 

HON. R. PENNER: Yes, i n  fact, there is  stronger 
machinery to permit  compensat ion  than the kind that 
is even suggested . I n  The Expropriat ion Act, sect ion 
2( 1 )  "that notwithstand ing any act  to  the Legis lature 
heretofor enacted, whether special  or general, th is  act 
appl ies wherever an authority expropriate land, or  i n  
t h e  exercise o f  i t s  lawfu l  powers causes t h e  in jur ious 
affec t i o n  of land and due compensat i o n  shal l  be 
determined in accordance with the provis ions hereof." 
And section 2(2) says that " where t here is  a confl ict 
between a provis ion of th is  act and a provision of any 
other act, general or  special ,  the provis ions of th is  act," 
that is  The Expropriation Act, "prevails". There is strong 
machinery of the k ind that is  suggested by the members 
al ready in p lace. 

MR. F. JOHNSTON: I t h ink the Attorney-General refers 
to the legis lat ion that I ' ve made reference to when we 
put  it through many years ago and the d ist inguished 
gentlemen said put i t  in the act so that we' l l  k n ow 
what ' s  h appen i n g .  

C a n  t h e  Attorney-General g ive me a defin i t ion on 
the basis of expropriat ion versus designat ion of  a p iece 
of property, woul d  the word "expropriation" apply i n  
t h i s  particular act? There 's  n o  techn ical reasons why 
i t  wouldn ' t  apply i n  this act. Does expropriation mean 
the same as designat ing a property that's held i n  trust, 
etc. ,  that may cost the owner some f inancial  problems? 

HON. R. PENNER: First of a l l, expropriation is not the 
same as designat ion .  H owever, this part icular section 
says, "or" i nj u rious protection  of land .  l t  covers both 
expropriation and someth ing  which is done under any 
other statutory authority which in jures, that is, causes 
a loss of value to the land or its use; so both are covered . 

MR. F. JOHNSTON: So u n der The Expropriation Act, 
there's protection, in your opin ion, that people can make 
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appl ication for protect ion or compensat ion u nder n 
Expropriat ion Act, referr ing to th is  act . 

HON. R. PENNER: Yes.  

MR. D. ORCHARD: M r. Chairman, I am p leased t 
h ave that assurance, but I ' d  l i ke to make two poin1 
with the M in i ster. First of a l l, the M i n ister make 
reference, as reason for not having any specifics o 
compensat ion with in  th is  act, he makes reference an 
uses the reason ing  that other provinces who hav 
heritage resource acts don ' t  have it in their  act. BL 
yet the M i n i ster has said that th is  act is the best an 
the most farreach ing, etc., etc. Why d oesn ' t  he mak 
i t  even better than the other provinces by having 
clause - it  may even be a clause referring to that sectio 
i n  The Expropriation Act, specifical ly? Because, M 
Chairman, on so many occasions in the H ouse we l iste1 
to mem bers  of t h i s  g overn m e n t  c h a st i s i n g  o u  
neighbour ing governments for a l l  t h e  bad th ings the 
do, but whenever it 's convenient, they say, wel l ,  th 1  
other provinces don't do i t  so why should we do it? 

Selective decis ion by th is  government as to what i : 
good and what is  bad and what they ' re going to mak; 
pub l ic  and what they' re going to embrace and wha 
they' re go ing to d i stance themselves from in othe 
provinces doesn ' t  real ly help i n  Manitoba. The M i n iste1 
secondly, is espousin g  th is  act as being one of the bes 
in North America. i t ' s  an act that ' s  designed to taste 
a n d  e n c o u rage p u b l i c  s u p po rt ,  avocat i o na 
archeological support, professional support.  Th is  is ar 
act des igned to make everybody happy and satisfiec 
in work ing  toward the preservation of our  heritage. 

M r. Chairman, there would be no better way to  makE 
people feel even happier than to have a specific mentior 
i n  here of compensation .  The Attorney-General say1 
i t  exists in The Expropriat ion Act as a supersedin�  
power i n  another act. l t  would  just  add that  f ina  
impression that th is  act  is  not  offensive to anyone, tha1 
th is  act i ndeed intends to co-operate with everybod� 
who is i nterested i n  p reserving heritage resources, and 
not at their i nd iv idual expense. I th ink  i t  would be the  
u l t imate gesture of  g ood wi l l  for th is  M i n ister to have 
t h at k i n d  of reference in t h i s  act  and  it woulc 
demonstrate tru ly that this act is  possibly the best in 
Canada, if he made that f inal  move and balanced 
approach to deal ing with the publ ic that may be affected 
by designat ions under th is  act. 

HON. E. K O S TVRA: I th ink  we' l l  agree to d isagree. I 
t h ink  what we've pointed out is a number of th ings .  
O n e  i s  t h at t h e re is  no need t o  h ave a s pecif ic 
compensat ion provis ion i n  the legislat ion ;  i n  fact, if one 
was to d o  that, one would invite c la ims where no c laims 
may need exist and I th ink  that would be fiscal ly 
i rresponsi ble. 

Secondly, there are provisions through natural justice 
u nder The Expropriation Act if somebody feels that 
they have been affected negatively by such a declarat ion 
u nder th is  leg is lat ion .  Further, we ind icated that we wi l l  
have financial assistance available under grant program, 
if needed. Not in every case is there need for f inancial 
assistance with respect to heritage designat ion .  I n  fact, 
as I ind icated in second reading  debate - we seem to 
be repeat ing here - that we've dealt with close to 12 
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designations in the last four years, many of which were 
p rivate owners h i p, were not p u b l i c  ownersh i p ,  
everywhere from the Hudson's Bay Company in Norway 
H ouse to municipal ly-owned property, and have been 
able to successfu l ly  conclude d iscussions with those 
ind ivi duals ,  in some cases provid ing no compensation, 
no financial assistance whatsoever, in some cases some 
small level of assistance was needed in order to faci l itate 
development. So I th ink that we have addressed that 
issue and I th ink one has to look at how other provisions 
exist in other areas. 

The member suggested somehow we cou ld  make the 
legislation better than i t  i s  and c la ims that I said that 
th is  is the best in North America. I h ave never said 
that .  People who made representations here made that 
c laim ; I d idn't . I 'm not denying i t .  

M R .  F. J O H N S TO N :  M r. C h a i r m an, we've h ad 
discussions on th is  bil l  in second read ing. We've heard 
representat ions, we've even had an ind icat ion from the 
M in i s t e r  t h at h e ' s  g o i ng t o  set  up a means of  
compensation by way of a fund of  some k ind.  We've 
got a p iece of legis lat ion here - and, q u ite frankly,  I ' m  
not too interested i n  what t h e  other provinces d o  - that 
is going to protect our heritage. 

We have, from the Attorney-General, an assurance 
that people can turn to The Expropriat ion Act and, by 
using i t ,  have a way of having some compensation if 
it is necessary; and I say again, why not put in the b i l l  
j u st some smal l  reference to the person who is  not 
knowledgeable about al l  of the statutes of this province, 
and when th is  b i l l  appl ies and they read it ,  or their  
advisers read i t ,  there's a section in there that refers 
to The Expropriat ion Act or makes some reference to 
t h e  fact that  t here is a com pensat ion p r oce d u re 
avai lab le to them. 

N ow, if i t ' s  in the act, the act a lmost becomes a close 
to perfect - nothing's perfect - but close to a perfect 
s ituat ion where the p rotection of the people that the 
g overnment is  deal ing with is  assured. i t 's just one 
smal l  l ine, as I said , put it in the b i l l. I f  you mean i t ,  
you intend to do  it, and it's avai lab le r ight now, why 
not make the reference in here to the avai labi l ity of it 
for the people who read th is  act. 

As a matter of fact, I would even end u p ,  M r. 
Chairman, by saying I d on't know that it cou ld  be d one 
in th is  very moment or in the next f ive m inutes. I would 
say to the Minister if he could have d iscussion with the 
Attorney-General or  h is  off icials to consider a smal l  
c lause showing the people that they have protect ion 
o r  c o m pensat ion  reg a r d i ng t h i s  act when t h e  
government m akes decisions t o  operate wit h in the 
bounds of th is  act. 

HON. E.  KOSTYRA: Again, I th ink that ab i l ity exists 
in The Expropriat ion Act . I f  someone feels that t hey 
h ave been inj u red, I see no need to make any reference 
or amendment in th is  act. 

HON. R. PENNER: I th ink what should be pointed out 
i s  that you have in The Expropriation Act a whole 
m ech ani s m ,  a w h o l e  m ac h i nery and a w h o l e  
j u r isprudence and since i t  appl ies very clearly and 
specifical ly to th is  act wherever land has been inju red 
then to try to repl icate that in th is  statute i t  would,  in 
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fact, weaken the r ights of people under th is statute. 
We just couldn't do it. 

MR. CHAIRMAN: The motion on the floor refers to 
clause 13 which we haven't  reached yet . I think it's 
prematurely introduced . 

HON. R. PENNER: Wel l ,  the problem I had is the way 
the motion was g iven to me as it deals with clause 13 ,  
it dea ls  w i th  clause 17 and since it carries forward as  
do the next two motions, the one idea that's already 
been adopted, I didn't know how to . . .  I'l l accept 
your ru l ing whatever that may be. 

MR. CHAIRMAN :  When we reach clause 13(1)(a) then 
we wi l l  introduce . 

HON. R. PENNER: Then, I ' l l  have to make these each 
as  separate  m o t i ons .  O k ay, f ine .  Leg i s lative 
draftspersons gave it to me in this form.  I thought they 
knew. 

D. ORCHARD: What page are we on, M r. Chairman? 

M R .  C H A I R M A N :  We are  now on P a g e  3 ,  as  
amended- pass. 

Page 4 - the Member for Pembina. 

MR. D. ORCHARD: Mr. Chairman, to the Minister. In  
section 4 of the b i l l  (a ) ,  there is the requirement to  
pub l ish a Not ice of Intent in  one issue of  a newspaper 
c ircu l at ing in the area of the site. I f  that's in Winnipeg, 
that's fine, but in rural M anitoba, you'l l  often run into 
a c ircumstance where a site m ay wel l be covered by 
one or more newspapers. Wou l d  the M inister consider 
an a mend m ent - if y o u  say one issue but  s ay, 
newspapers in the area ,  and possibly even because in 
rural papers they are usual ly weekly newspapers, would  
the M inister g ive consideration to publ ishing the Notice 
of Intent in two issues of newspapers circu lating in the 
area? Then you don't exclude it to one newspaper and 
only one issue. 

HON. E. KOSTYRA: I have no problem in terms of 
intent what the member is  saying. I would suggest that 
if he is wil l ing to leave that with me and I can deal with 
it in report stage and make this consistent with what 
is in The M unicipal Act with respect to the property -
I bel ieve in The Municipal Act it has two specific i ssues 
or two newspapers. I th ink,  because so m any of the 
other provisions in th is  act are d one in a way that is 
consistent with The M unicipal Act with respect to land 
use that this should be the same. 

MR. D. ORCHARD: O kay. I 'm not fami liar with the 
provisions in The M unicipal Act but the M inister has 
reason to bel ieve that it's two issues instead of one. 

HON. E. KOSTYRA: Or two papers. 

MR. D. ORCHARD: Or in papers ci rcu l at ing there, so 
you're  not restr icted j u s t  to  one p a p e r ?  In m y  
const ituency where you may have some designations, 
there are probably as many as three papers overlapping 
a g iven area, and not everyone takes the same paper. 
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One h a s  a u n i ve r s a l  c i rcu l at i on ,  t h e  o t h e r  by  
subscription. One of two th ings wou ld  happen; you  may 
miss people or, certainly, you are going to d iscr iminate 
sl ightly in choosing one paper out of three that may 
be ci rcu l at ing in the area and it woul d  be, to me, 
advisable to have it in the papers that ci rcu l ate in the 
area. 

MR. CHAIRMAN: Page 4- pass; Page 5. 

HON. E. KOSTYRA: On Page 5 there's an amendment. 

MR. CHAIRMAN: Is there an amendment on Page 5? 

HON. E. KOSTYRA: Yes. 

MR. D. ORCHARD: Page 4 of your amendments,  M r. 
Chairman. 

HON. E. KOSTYRA: Again, i t  comes in a couple of 
sections. 

MR. D. ORCHARD: First mot ion on Page 4. 

HON. E. KOSTYRA: i t  comes in two sections. 

MR. CHAIRMAN: Are we going to accept compendious 
motion? What's the wi l l  of the Committee that affects 
more than one section? 

HON. E. KOSTYRA: i t's the same amendment . Why 
not? That's the usual  practice. 

MR. D. ORCHARD: M r. Chairman, when the M inister 
gave us the amendments l ast night we went through 
m otion- by-mot ion ,  page- by-page and found t h e m  
relatively easy t o  fol low. i t  takes b u t  a moment t o  
propose the motion. i t  avoids th is  k ind o f  confusion.  
We've a l ready wasted eno u g h  t i me t a l k ing about  
whether we can accept three pages of  motions o f  
amendment a t  once. We woul d  have had  those th ings 
through . Why can't we just move the amendments as 
they come up? There's one motion for amendment on 
Page 5 of the b i l l .  

Wh i lst I 've got the f loor, the M inister i s  looking at  
the  one-issue business. That appears twice in here and 
I presume any amendment made in the f i rst p lace will 
fol low through as an amendment wherever the one­
issue notice in a newspaper appears. 

HON. R. PENNER: I 'm going to move this motion and 
if somebody th inks it's out of order, we can deal with 
it on that basis. 

THAT b i l l  16 be amended by str ik ing out the 
figures " 1 0 "  where they appear in the 9th l ine 
of subsection 7( 1 )  thereof and again in the 5th 
line of subsection 28( 1 )  thereof and subst itut ing 
therefor, in each case, the f igures " 2 1".  

MR. CHAIRMAN: Pass. 

HON. R. PENNER: With your permission, I would ask 
that we revert to the amendment. 

MR. CHAIRMAN: We revert to the amendment that 
we rejected before because we want to be consistent. 
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HON. R. PENNER: There are two amendments. The 
one at the bottom of the fi rst page of the amendment . 

I move 
THAT B i l l  16 be further amended by adding 
thereto, immediately after the word " resources" 
where it appears 
(a) in the 5th l ine of clause 1 3( 1 )(a) and again in 
the 5th l ine of clause 1 3( 1 )(b)  thereof; and 
(b) in the 4th l ine and again in the 6th l ine of 
su bsection 1 7(3) thereof; 
in each case, the words "or human remains " .  

M R .  C HAIRMAN: Agreed.  

H O N .  R .  P E N N E R :  I w o u l d  m ove f u r t h e r, M r. 
Chairperson. 

THAT subsection 2 1 ( 1 )  of Bil l  1 6 - because th is  
is the same thing - be amended 
(a) by add ing thereto , immediately after the word 
"site" where it appears for the 2nd time in the 
4th l ine thereof, the words " bel ieved to contain 
heritage resources or  human remains" ;  and 
(b) by str ik ing out the word "thereof" in the 5th 
l ine thereof and substituting therefor the words 
"of the site and the heritage resources or h u m an 
remains". 

MR. D. ORCHARD: M r. Chairman, were we not going 
page-by-page? 

MR. F. JOHNSTON: M r. Chairman, it's pretty o bvious  
t h at t h e  M in i s t e r  h a d  h is  staff w o r k  on s o m e  
amendments to t h i s  b i l l  and he h a d  t h e m  p u t  together 
andm after they had put them together, you see on 
P age 3 of the amendments we get up to secti on 67.  
I repeat, o bviously again, i t  appears as if the M inister 
or  his staff suggested that there should be further 
amendments in this b i l l  so we go to Page 4, which 
takes us  to Bi l l  1 6, back to section 7 ;  Page 4 takes us 
back to section 1 2 ;  and then when you look at Page 
5 we're back to section 1 2  again, and then we jump,  
on Page 5 ,  to section 44(3); and then when we go to 
Page 6, we go to section 35. So the o bvious problem 
is  the amendments that have been presented to the 
Attorney-G eneral to put before us are not in order of 
page-by-page. 

Last night and this morning, at considerable test to 
my col league for Pembina's temperament and mine, 
we went through th is  and final ly got it straightened out 
and came to the conclusion that they're not in order, 
but  we would try to do it page-by-page, move the 
amendments. I th ink the Attorney-General has been 
g iven a problem that he hasn't been g iven someth ing 
that is  in the proper order of the b i l l .  

M R .  CHAIRMAN: With  a l itt le patience, the committee 
can proceed, a l i tt le bit slowly but orderly. 

The Mem ber for Pem bina. 

MR. D. ORCHARD: M r. Chairman, can I j ust make the 
suggestion that we go page-by-page, and where's 
there's an amendment to the given page the Attorney­
General can propose it. The M inister has already caught 
an amendment on Page 4 which was to section 7(1 )  
and we got that amendment through q u ite nicely. 
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MR. CHAIRMAN: The suggestion, proposal accepted 
with grace? 

MR. J.  DOWNEY: Page-by-page. 

M R. C H A I R M A N :  P ag e - b y - p a g e .  P a g e  5, as 
amended-pass; Page 6-pass. 

Page 7 - the Mem ber for Pem bina .  

MR. D .  ORCHARD: M r. Chairman, just once again to 
the Minister. These last two pages have dealt with the 
appeal process and i n  cases of designat ion where there 
is an appeal from the In tent to Designate by the 
landowner, or  by an affected or i nterested i nd iv idual, 
the final d ecis ion always ends u p  . . .  Sorry, I ' l l  maybe 
start over again. 

The last two pages that we've dealt with here deal 
with the appeal process of an appeal on the intent to 
designate, the N otice of I ntent to designate, and the 
same th ing appl ies when we get into the section  on 
m unic ipal i t ies, the same basic format is in p lace. The 
problem I forsee, and once again the M inister may v1el l  
say  that i t 's  the same as in other acts, but  the u l t imate 
appeal is  left with the M inister whose department started 
the Intent to Designate. I s imply q uest ion the M inister, 
is that sufficient protection to the ind ividual, and should 
there not be an appeal to a h igher authority, other than 
the Min ister, because the M i n i ster - it 's clear when we 
get into Page 8, for i nstance, I think it i s, but at any 
rate, when we get further on in the pages - the M inister 
can even reject a recommendat ion by the M unicipal 
Board that h is  Intent to Designate should be mod ified . 
I mean, the entire authority is with the M i n i ster i n  th is .  

The M u n icipal  Board has been used as,  if you w i l l, 
a court of h igher appeal, but the legis lat ion is clear 
that the Minister can reject that recommendation by 
the Municipal Board and proceed with the original 
designation or Intent to Designate. Furthermore, at that 
stage,  t h e  M un ic ipa l  B oard cannot be broug h t  i n  
because i f  the M inister has not varied any aspect of 
his Intent to Designate, that is  one of the criterion before 
an ind ividual  affected by the In tent to Designate can 
appeal .  There has to be changed circumstance or a 
varied order for intent to designate. If the M inister 
rejects any variat ion by the M unicipal  Board he thereby 
preclu des any opportunity for the i n d ividua l  to make 
a furt her appea l  because n o  c ircu mstances h ave 
changed . 

People are trust ing of th is  M i n ister, as was ind icated 
last night, but I don ' t  th ink  that is  a proper method of 
appeal, where it ends up with the M i n ister and the 
Lieutenant-Governor-in-Counci l  being the f ina l  body of  
appeal .  

HON. E. KOSTVRA: Well ,  I d i sagree. As I pointed out, 
aga in  I th ink we' re rehash ing some o ld  g roun d .  Under 
the present act there was no provis ion for any k ind of 
pub l ic  process whatsoever, that has been put into th is 
b i l l .  

The other po in t  I wou ld  make is  that I t h i n k  th is  
process, again, is  consistent with respect to the other 
processes that exist with respect to property and land 
use under The M u n icipal Act, where there is  a process 
to the Mun icipal Board, but the f ina l  decis ion or appeal, 
with respect to issues relat ing to m u n ic ipal  p lann ing  
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and land use, rest with either the M i n ister or Executive 
Council. 

MR. D. ORCHARD: Court of Appea l .  

H O N .  E. KOSTVRA: Court  of Appeal what? 

MR. D. ORCHARD: M r. Chairman, I maybe d idn't hear 
the M i n ister correctly, but I bel ieve that decis ions by 
the Mun icipal Board, as they are g iven i n  The M unicipal 
Act, have appeal r ight to the M anitoba Court of Appeal, 
and the Attorney-General can qua l ify that .  The M inister 
is not the f inal  say in M unicipal Board decisions as 
they apply under The M u n icipal  Act . 

HON. E. KOSTYRA: Land use. P lanning l and use. 

MR. D. ORCHARD: Wel l ,  the Attorney-General might 
be able to clarify that.  

HON. R. PENNER: I know that in some situations there 
is an appeal to the Court of Appeal.  I can't say that 
is so with respect to a l l ,  I ' d  have to get a ho ld of the 
. . .  We' l l  check it out. 

MR. D. ORCHARD: Okay. Mr. Chairman, l ike the 
M i n ister says, there is now this pub l ic notice and publ ic 
hearing, etc. ,  etc. ,  before any designation is  made 
contrary to the other act . The M inister m ust also 
certain ly recognize and acknowledge that there is a 
substant ia l  offence and penalty clause in th is  act, as 
wel l ;  and that surely must requ ire a court of h igher 
appeal, if you wi l l, than the M inister who's mak ing the 
orig ina l  decision and, under th is  act, h i s  people making 
a decision that an offence h as occurred and that, by 
summary convict ion, a f ine should be levied . That's the 
necessity for the h igher Court of Appeal, in my opinion.  

H O N .  E .  K O STYRA: I d on't f o l l o w  you . T h ere is  
provis ion wi th  respect to offence. l t  has to be a court 
decision, not a bureaucratic decision. I d on't fol low 
your q uest ion .  

MR. D. ORCHARD: You say, to just ify not  h aving any 
h igher appeal than to you, as M inister, from a m unicipal 

HON. E. KOSTYRA: i t 's Executive Counci l .  

M R .  D. ORCHARD: Your recommendation would b e  
h i ghly valued there, I presume.  I know t h e  Attorney­
G eneral is just maybe not q u ite agreeing . 

But, Mr. Chairman, the point I'm making i s  that the 
offence and penalty section in here can provide for 
su bstantial penalt ies to ind iv iduals and companies. 
We' re talk ing up to $50,000-a-day for each day an 
offence occurs under th is  act . 

That 's  where the h igher . 

HON. R. PENNER: That 's  covered by The Summary 
Convict ions Act, and a l l  of the appeals cou l d  go r ight 
u p  to the Supreme Court.  This is  d ifferent .  Th is  is 
designatio n .  You ' re talk ing  about offences. 

MR. D. ORC HARD: Right, but u nder the designat ion, 
anyone who violates the designation, because the 
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M inister hasn't l istened to h i m ,  wi l l  fall under the penalty 
section, M r. Attorney-General. 

HON. R. PENNER: Not automatical ly. I f  it i s  al leged 
that someone has vio lated designat ion, before there 
can be a penalty there has to be a charge. There has 
to be a tr ia l .  At that tr ial ,  every issue includ ing the 
C h arter  can be ra i sed . Const i t u t i onal  j u r i s d ict i on 
questions can be raised . The appel lant has a further 
appeal to the Court of Queen's Bench or to the Court 
of Appeal , and has a further appeal to the S upreme 
Court of Canada on issues of law. So with respect to 
the penalt ies, the whole panoply of appeal  mechanisms 
is open. 

MR. D. ORCHARD: Wel l ,  I can see that we're not going 
to win that argument, so we might just as wel l  pass 
it. 

MR. CHAIRMAN: Page 7 -pass; Page 8-pass. 
Page 9 - the Attorney-General .  

HON. R. PENNER:  The second mot ion on Page 4 deals 
with 12(1). Okay, I ' l l  read i t .  

THAT subsection 12(1) of B i l l  16 be amended by 
str ik ing out a l l  the words,  letters and f igures in the l ast 
7 l ines thereof and su bstitut ing therefor the words, 
letters and f igures " in clause (a), {b)  or (c) ,  and su bject 
to sections 13 and 14, submit to the minister an 
a p p l icat i on for  a her i tage  perm i t  au thor iz ing t h e  
proposed work , act ivity, development or project, and 
thereafter, if t h e  m in i s t e r  after  cons i d e r i ng t h e  
appl ication so requ i res, sha l l ,  i n  add it ion and before 
commencing the proposed work, act ivity, development 
or project , submit  to the m inister a heritage resource 
i mpact assessment or development p lan or both,  as 
t h e  m in i ste r m ay req u i re ,  and such  o t h e r  p l ans ,  
documents,  material and informat ion as the  m inister 
may requ i re, with respect to the proposed work ,  activity, 
development or project , prepared at the cost of the 
person ."  I move that.  

MR. CHAIRMAN: Agreed? 

MR. D. ORCHARD: Explain. 

HON. E. KOSTYRA: Under the orig inal word ing , any 
potentia l  bu i ld ing that was designated where there was 
g o ing to be w o r k  d one w o u l d  req u i re an i m p act 
assessment This removes that mandatory requ i rement , 
and al lows provis ion for a permit to be issued without 
having a ful l  impact assessment. 

MR. C HAIRMAN: Page 9,  as amended - the Mem ber 
for Pembina. 

MR. D. ORCHARD: M r. Chairman, that 's  the same basic 
amendment we'l l  be moving on sect ion 12(2). I th ink 
th is  is  a step in the r ight d i rect ion in that i t  makes 
more flex ib le and less costly to the owner of a heritage 
resource this legislation. The Minister is  heed ing to some 
advice from a num ber of people, not only ourselves, 
but a num ber of people, and I th ink that is  a step in 
the r ight direction. If we could just get h im to go all 
the way and come up with a definite reference to 
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compensation, it would make th is act a reasonable 
docu ment . 

MR. CHAIRMAN: Page 9, as amended-pass. 
Page 10 - The H onourable Attorney-General . 

HON. R. PENNER: I have two motions with respect to 
th is  page. 

M r. Chairperson, I move 
THAT subsection 12(2) of B i l l  16 be amended 

(a) by add ing thereto, immediately after the word 
" resources" in the 2nd l ine thereof, the words 
"or human remains" ; and 

(b)  by str ik ing out a l l  the words and f igures in the 
last 8 l ines thereof and su bstitut ing therefor the 
words and f igures " be, and su bject to secti ons 
13 and 14 , to s u b m i t  to t h e  m in is ter  an 
appl icat ion for a heritage permit authorizing the 
work , act iv i ty, deve lopment or  p roject , and 
thereafter, i f  the m inister after considering the 
appl ication so requ i res, to submit to the m inister, 
in a d d i t i on and before rec o m m encing o r  
commencing t h e  work, activity, development o r  
p roject, a heritage resource impact assessment 
or development p lan or both, as the m inister 
may requ i re,  and such other p lans, documents, 
material and information as the m inister m ay 
req u i re ,  w i th  respect to the  w o r k ,  act iv i ty, 
development or project , prepared at the cost 
of the owner or lessee."  I move that. 

MR. CHAIRMAN: Agreed? 
The Mem ber for Pembina. 

MR. D. ORCHARD: M r. Chairman, last night the Minister 
heard presentation from one organizat ion or  on behalf 
of one organizat ion,  namely, the Pembina M ountain 
Clays Inc. Now they made the point, and I suppose I 
might just as well d iscuss it here as anything, that under 
the act there is  the ab i l ity to stop,  order to cease the 
work , etc . ,  etc. They're on a very t ight schedu le,  and 
I can assure you of that because I know their  operation 
reasona b l y  we l l .  They  h ave to h ave t h e i r  m in ing 
operation done in the summer months before freeze­
up ,  and any delays can severely adversely effect their 
operation. 

M r. Chairman, I have always had a problem with 
section 12(2) ,  where i t  says "where the M inister has 
reason to believe''. Now granted some of the presenters 
last night d idn't have concerns with that, because they 
said he's not going to act unless there is pretty strong 
evidence. That may wel l  be, but the legis lat ion is loose 
enough in here, where " has reason to bel ieve" can 
mean almost anyth ing . 

In the instances of Pembina Mountain Clays, you 
could essential ly shut d own a half-year of operation in 
the wintert ime and half-a-summer's mining under th is  
act There is no requ irement for compensation unt i l  we 
get to an amend ment that the M inister is proposing 
under sect ion 18, and we'l l  d i scuss it there. 

What I'd l ike to know . 

HON. E. KOSTYRA: 17. 

MR. D. ORCHARD: . . . from the M inister is  whether 
the amendment that he's proposing on Page 6,  that 
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sect ion 18 be amended , which we' ll be gett ing to shortly 
- and the Attorney-General may be the one that would 
answer th is one.  I n  the example of Pem bina Mou ntain 
C lays, i f  they are shut d own under an order here and 
they lose half-a-season's production and employment 
in the winter, can their damages be such that those 
total costs are recovered? Is that an act ionable request 
for d amage recovery? 

HON. R. PENNER: I would say yes, i t  is. We really 
essent ia l ly, I t h i nk ,  d i scussed th is  when we d iscussed 
those provisions of The Expropriat ion Act which I would 
th ink apply. 

MR. D. ORCHARD: Okay. N ow one of the th ings that 
we can do to resolve some of the concerns that legal 
counsel for Pemb ina  M ou ntain Clays has over even 
the amendment that the M i n ister is  proposing is  that 
the onus is on them then to go to court and ,  at 
considerable expense, prove their damages, etc . ,  etc. 
Once again, we're f ight ing the government.  

The M in ister, I t h i n k ,  has a reasonable understanding 
of  their operat ion ,  and I thin k  he has a reasonable 
appreciat ion that i t  i s  with co-operat ion that Pem bina 
Mountain Clays over the past number of  years, probably 
for 30 years, has preserved the paleontological resource 
that is present from t ime to t ime in those bentonite 
layers. 

What I wou ld  l i ke from the M i n ister i s  the assurance 
that he wouldn't u n du ly  use th is  act and the powers 
that are in it to harm their operat ion ,  because I can 
tel l you that they have co-operated with the museum 
in Morden.  As the gentleman l ast n ight ,  Mr .  Wright ,  
po inted out,  r ight now there are three summer students 
there that are there on a fu l l -t ime basis as they're 
m in ing ,  i n  the hopes that they may make a d iscovery 
that they h i t  a foss i l  remains down there. Then they 
wi l l  i mmediately m ove in and remove that i n  an expert 
fashion.  

That work ing  relat ionsh ip  has been a good one. lt 
has preserved a lot of fossi l  remains ,  some of which 
are u n ique and some of the best i n  the wor ld .  I would 
just l i ke the assurance of the M i n i ster that he's not 
going to use some of the arb itrary powers i n  here to 
adversely affect the commercial operation. 

HON. E. KOSTYRA: As I i n d icated last night, I th ink  
the situation that is  i n  p lace between Pembina Mountain 
C lays and the local comm u nity is  an excel lent one, and 
one that the i mplementation of th is  act wi l l  not d isturb. 
I n  fact, there could be ways of deal ing with that situation 
on an ongoing basis where the department cou ld  issue 
a permit to the amateur col lectors i n  that area to have 
access to that site on an ongoing basis,  so it would  
be covered and the cond i t ions  cou ld  be those that 
presently exist between them right n ow. But there is  
no intent ion,  us ing the specific example and specif ic 
s ituat ion that the member's deal i n g  with, to i n  any way 
alter that arrangement, because it is very successful. 

MR. D. ORCHARD: Thank you. 

MR. C H A I R M A N :  M ot i o n  agreed? Page 10, as 
amended? 

HON. E. KOSTYRA: I 'm sorry, there is 12(3). 

1 17 

HON. R. PENNER: Okay, at the bottom of Page 4 of 
the amendments as circu lated, I move 

THAT su bsection 12(3) of B i l l  16 be struck and 
the fo l lowing su bsect ion substituted therefor: 
12(3) Any appl ication for a heritage permit,  and 
any heritage resource impact assessment or 
development p lan requ ired u nder th is section 
shall be i n  such form and shal l  conta in  such 
i nformation as the m i n ister may, by reg ulation, 
prescribe. 

MR. D. ORCHARD: Agreed .  

HON. R .  PENNER: Going back to Page 1 o f  the 
amendments, I wi l l  move part of that mot ion .  

I move 
THAT Bi l l  16 be further amended by add i ng 
thereto,  immediately after the word "resources" 
where i t  appears 

(a) in the 5th l i ne  of clause 1 3(1)(a) and again i n  
t h e  5 t h  l ine of clause 13(1)(b)  thereof; and 

in  each case, the words " or human remain s " .  

M R .  CHAIRMAN: Page 10, a s  amended- pass; Page 
11, as amended- pass. 

Page 12-pass; Page 13- pass. 
Page 14 - the Attorney-General .  

HON. R. PENNER: I have an amendment which I th ink 
deals  wi th  some of the concerns raised by the Member 
for Pembina.  

H O N .  E. KOSTYRA: 17(3) first, Roland .  

H O N .  R .  PENNER: 17(3), where's  that? Okay, we've 
g ot i t .  Start ing  with the l ast part of the amendment on 
Page 1, I move 

THAT B i l l  16 be further amended by adding 
thereto,  i mmediately after the word "resources" 
where i t  appears 

(b) in the 4th l i ne  and again in the 6th l ine of 
subsect ion 1 7(3) thereof; 

in each case, the words "or human remains" .  

M R .  CHAIRMAN: Mot ion  accepted? 

MR. D. ORCHARD: That one isn ' t  the one I want ,  Ral ly. 

HON. R. PENNER: No,  I k now. We're gett ing to the 
goodie.  

MR. D. ORCHARD: Which page are we on now,  Mr. 
Chairman? 

MR. CHAIRMAN: Page 14. 

HON. R. PENNER: We're on Page 14, and I ' ve got an 
amendment to sect ion 18. 

MR. D. ORCHARD: Mr. Chairman ,  before we get there, 
can I pose a q uestion to the M i n ister on sect ion 17(3)? 

HON. E. K O STYRA: Sure. 

MR. D. ORCHARD: Under this sect ion of 17(3), the 
M i n is ter c a n  ord er restorat i o n  of  a s i te  w h i c h  i s  
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damaged by, presumably, the person that owns it. Now 
under circumstances where that's wi l l fu l  damage or 
where they knew that there was a heritage value or it 
was a designated site, that may wel l  be legit imate. I'm 
not d isputing that. 

But this also can requ i re ,  i f  I 'm reading it correct ly, 
the restoration of a site for damages done when a 
person d idn't know that he was damag ing a heritage 
resource. Does this not al low after the fact designat ion 
that a site that has been damaged is a heritage site 
that has to be restored? 

HON. R. PENNER: That's the k ind of issue that can 
be encom passed in the appeal .  

MR. D. ORCHARD: You see, what I'm getting at, M r. 
Chairman, is th is section starts in 17(1): "Where the 
M inister believes on reasonable and probable grounds" ,  
etc. Th is  isn't the designated s i te provis ion, i f  I 'm reading 
i t  correctly. Th is  isn't a site that is under a Notice of 
Intent or a designated site. Th is  is  one where there's 
construction going on, and the owner does not real ize 
that he is causing d amage to a heritage site because 
there is no Notice of Intent and the site hasn't been 
declared . 

That section 17(3) g ives you,  M r. M inister, the power 
to make the ind ivi dua l  who d i d  the damage - and th is  
would be without knowledge, because you 've moved 
in because you've had reason to bel ieve. You can ask 
him to restore that site at his cost. That person or that 
corporat ion may have had no idea whatsoever that the 
site had heritage value. Do you fol low what I'm getting 
at? 

HON. E.  KOSTYRA: I 'm sorry. I don't see the words 
that the member is  putting into section 17(3) .  Section 
1 7(3) talks about the damage has to stop .  There's no 
provision there. If you look at the bottom,  it says, " but 
shal l  not take or  cause to be taken any further steps. " 
That is ,  the M inister, so under th is  section, the M inister 
cannot order any rest i tut ion or costs associated with 
restitution of the site without going back to the remedies 
that are prescri bed in the p revious section with respect 
to the order of the judge. All it does is halt any continuing 
damage. lt  doesn't req u i re any rest itut ion or costs 
associated with the rest i tut ion. 

HON. R. PENNER: I f  you read 17 as a whole, 17 beg ins 
by deal ing with breaches of  section 12 or section 14. 
Those breaches, legal ly speak ing , cannot be caused 
by inadvertence. I f  a person d oes s o m et h i ng 
inadvertently, not knowing that it is a heritage s ite, then 
he cannot be in breach of 1 2  or 14, so you have a stop 
order where the matter is  then brought to the attent ion 
of the person and then that is notice to the person of 
someth ing that h i therto that person may not have 
known, but it can't be restropective in any way with 
respect to someth ing that has been done; and then 
you have the stop order that is dealt with by a judge 
and there,  under 17(2 ) and further, if there is any matter 
where somebody feels  they're being cal led u pon to do 
something for which there is  no fault , has a remedy 
before the j u d g e ,  beca u se the Su preme Cour t  of 
Canada has held with respect, the interpretat ion of 
statutes, that there is no absolute l iab i l i ty without 
absolutely l iab i l ity being designated . 

1 18 

Then 17(3) just deals with a very particu lar situation 
where a delay in getting a stop order might be prejud icial 
- and i t  w i l l  be very rare - the M inister has powers, but 
cannot take any further steps under th is  part icular 
m inisterial k ind of stop order without the order of a 
judge,  obtained under subsection (2). In other words, 
he must get to that judge as soon as possi ble. This is  
no d ifferent than normal provisions in civi l  l i t igat ion for 
what is called an ex parte injunction, which is returnable 
with in a few days to a judge with notice being given 
to t h e  o t h e r  p arty;  and then ,  to a d d  a d d i t i ona l  
protect ion, there is  an  appeal provis ion which wi l l  be 
expanded by an amendment to section 1 8 .  

M R .  D .  ORCHARD: M r. Chairman, there's only one 
th ing that I d i sagree with the Attorney-General on in 
h is  explanation, in that I bel ieve he ind icated that the 
ind iv idual  so affected ,  potential ly, by section 17 could  
not be unaware or be an inadvertent offender. 

I t h in k  sect i on 1 2( 2 )  rea l l y  l eaves it t h a t  t h e  
corporat ion is a n  inadvertent offender, because w e  g o  
back to that " t h e  M inister has reason t o  bel ieve" .  I n  
other words,  t h e  M inister cou ld - and I' l l  use the example 
- come to my farm and . . . 

HON. E. KOSTYRA: What 12(2) says is . . .  the M inister 
has to make the decis ion fi rst. 

MR. D .  ORC HARD: Right .  

H O N .  E.  K O S TY R A :  And unless you m a k e  t h a t  
decision, then y o u  can't say that somebody's in b reach 
of that ,  so we sti l l  have to come and say, yes, th is  is 
a site that has a potentia l  for heritage resources. Then, 
after that point, somebody would  potential ly be in 
breach of 12(2) and then you could order that person 
to stop the work, not before; and secondly, you can't 
order any rest itut ion of that site. 

MR. D. ORCHARD: Okay. Now I agree with the M inister, 
what the M inister of Culture is saying , but then in section 
17(4)(a), the M inister has the opportunity to, by act ion 
in the court of competent jurisdiction, etc. ,  etc. ,  recover 
the costs and expenses necessar i ly incurred by the 
M inister in tak ing those steps. 

HON. E.  KOSTYRA: That's remedying a breach . 

MR. D. ORCHARD: Right ,  but we go back to the fact 
that the breach could  have been inadvertent unt i l  you 
put the stop order on i t .  Yes, it cou ld have been. 

HON. E.  KOSTYRA: There's no breach.  

HON. R. PENNER: Technical ly, in law, there's no breach . 

MR. D. ORCHARD: You're saying that the breach 
doesn't exist unt i l  the time that you've made your reason 
to bel ieve, your invest igation has demonstrated that it 
is  an h istoric site - it's from that point on that any 
damage is su bject . Pr ior to that,  i t 's  inadvertent and 
there's no recou rse under the breach. 

HON. E.  KOSTYRA: No breach .  

MR. D. ORCHARD: Good. 
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MR. CHAIRMAN: Is the amendment agreed to? 

HON. R. PENNER: This amend ment appears on Page 
6 of the amend ments as circu lated. 

I move 
THAT section 18 of Bi l l  16 be struck out and the 
following section be su bstitu ted therefor: 

Appeals from order or action of Minister 
18 A person who feels aggrieved by an order made 

or action taken by the Minister u nder section 
17 may appeal therefrom to a judge of the Court 
of Queen's Bench within 30 days from the making 
of the order or the taking of the action, as the 
case may be,  and the judge upon hearing the 
appeal may confirm the order or direct the 
Minister to vary or rescind the order and may 
give such further direction in respect of the order 
and such direction in respect of the action, as 
to d amages or  otherwise, as t he j u dge deems 
proper. 

MR. CHAIRMAN: Amendment agreed to? The Member 
for Pem bina. 

MR. D. ORCHARD: O nce again, that wil l give a pretty 
open-ended ability to recover damages u nder the 
sect i o n s  we've b e e n  t a l k i n g  a b o u t ,  u n d e r  t h e  
circumstances with corporations like Pembina Clays 
and . . .  

HON. R. PENNER: A n d  costs, legal costs. 

MR. D. ORCHARD: I believe we've got that settled. 

HON. R. PENNER: Are we finished with Page 14? 

MR. CHAIRMAN: Page 14, as amended- pass. 
The Attorney-General. 

HON. R. PENNER: With you r  indulgence, if we can go 
back a couple of pages, there is an amendment in the 
French version which I missed and this wi l l  relate to 
Page 10. 

I move 
THAT the French version of subsection 12(2) of 
Bill 16 be further amended by striking out the 
words "ou projets" in the 5th l ine thereof and 
s u bstitu t ing  t herefor  the  words "projets ou 
p rojets de mise en valeur". 

MR. CHAIRMAN: Agreed? (Agreed) 
Page 15- pass. 

HON. R. PENNER: I move 
THAT su bsection 21(1) of Bi l l  16 be amended 
(a) by adding thereto, immediately after the word 

" site" where it appears for the 2nd time in the 
4th line thereof, the words "believed to contain 
heritage resources or h uman remains"; and 

(b)  by striking out the word "thereof" in the 5th 
line thereof and substituting therefor the words 
"of the site and the heritage resources or human 
remains". 

MR. CHAIRMAN: Page 15, as amended- pass; Page 
16- pass. 
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Page 17 - the Mem ber for Pem bina. 

M R. D. ORCHARD: M r. Chairman, the Minister g ave 
us information last night that there are currently seven 
p roperties so designated u nder the existing legislation. 

HON. E. KOSTVRA: No, there's more. What I indicated 
was that there were seven p roperties, those that were 
owned other than u nder Crown ownership, that they 
were in some form of private ownership. 

MR. D. ORCHARD: What does the Minister intend to 
do  with passage of this act with those seven private 
p roperty  owners  to m a k e  t h e m  aware t ha t  t h ei r  
designation i s  transferable and they n o w  fal l  u nder the 
provisions of th is  act? Is  he going to give them formal 
n otice? 

HON. E. KOSTVRA: At this very moment they are a l l  
being communicated to,  in writing, by myself indicating 
that they wil l come u nder the provisions of the act . . . 

MR. D. ORCHARD: You haven't got it passed yet, 
though.  

HON. E. KOSTVRA: . . . i f  the act is passed . There 
are actual ly seven that have been actually designated 
w h e r e  t h e re's b u i l d i n g s  a n d  t h e re's a cou p l e  o f  
archaeological sites that have been designated there 
o n  private property. 

MR. CHAIRMAN: Any amendment on Page 17? 
The Member for Pembina. 

MR. D. ORCHARD: Just as a matter of information, 
how many sites, in total, do we have n ow? I' l l  tel l  you 
what, cou ld  you provide me with a l ist  of them, I 'm 
interested to know what and where. 

HON. E. KOSTVRA: We wil l provide you with a detailed 
list. 

MR. C HAIRMAN: Page 17 - the H onourable M inister. 

H O N .  E. K O S TVR A :  I j ust  w a n t  t o  point  o u t  t o  
mem bers, a n d  w e  wil l  do this a t  Report Stage, there's 
reference in 23(1) with respect to a registry and there 
was a point made last night by the Real Estate Board 
wi th  respect to t h e  main  "sh a l l", I wi l l m ove a n  
amendment dealing with a l l  o f  t h e  areas where there 
is "may" with respect to registry and I think it appears 
in  four spots, we'l l  change them al l  to "shal l " .  I guess 
we cou ld  do  it now actual ly. 

MR. CHAIRMAN: Amendment, "may" to "shal l " .  Page 
17, section 23. 

HON. R. PENNER: Okay, I'm going to move- let me 
do this one compendiously for heaven's sakes, it's just 
"may" to "shall". 

THAT Bil l  16 be further amended by striking out 
the word " m ay" where it appears 
(a) in the 1st line of subsection 23(1) thereof; 
(b) in the 1st line of subsection 39(1) thereof; 
and 
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(c) in the 1st line of subsection 55(1); 
and substituting therefor, in each case , the word 
"shall". 

M R .  C H A I R M A N :  Agreed? ( A g reed ) P age 1 7 ,  as 
amended - pass; Page 18 - pass; Page 19-pass. 

Page 20. 

HON. R. PENNER: Yes, I ' ve got me a motion here. 

HON. E. KOSTYRA: We've made that motion already 
if it's agreed.  

MR. CHAIRMAN: The m otion is  agreed to? (Agreed ) 

HON. E. KOSTYRA: i t ' s  1 0  to 21 days. 

MR. CHAIRMAN: Page 20, as amended-pass; Page 
2 1 - pass; Page 2 2 - pass. 

Page 23 - the Member for Pem bina. 

MR. D. ORCHARD: Under clause (c) "the maintenance 
of any m unicipal heritage sites by the owner, or by the 
owner with the financial or other assistance and advice 
of the m unicipality or  otherwise, and may enter into 
an agreement . . . " 

Now, this isn't a com pulsory clause, if you will, "the 
m unicipality m ay". And it 's the same problem with 
provincial designations. I g u ess I ' ve got some problems 
with i t .  i t 's the same old argument ,  I 've presented it 
before. We are preserving for the general public our 
heritage resource at the provincial, plus the municipal 
level, and there is no onuses, only the "may" that the 
government will assist , but  yet , once the designation 
is there, the onus is  there to p reserve it and maintain 
i t ,  there i s  no complimentary onus on the government 
to assist the ind iv idual. Is th is  a case where we amend 
and , once again, replace "may" with "shall"? 

HON. E. KOSTYRA: No.  We've discussed this same 
i s s u e  i n  context of p r o v i ncial  and t his  is  t h e  
complimentary enabling power for a m unicipality. The 
change will be made with respect to "may" and "shall" 
With respect to the maintenance of a registry, and my 
position i s  the same with respect to this as i t  was with 
respect to the provincial. 

MR. D. ORCHARD: Just to comment.  That ' s  one flaw 
in th is leg islation that will cause some problem.  I don't 
believe the M inister's concerns about the problems such 
an amendment would cause are sufficient to warrant 
its exclusion from the legislation. 

MR. CHAIRMAN: Page 23-pass; Page 24-pass. 
Page 25 - motion? 

HON. R. PENNER: Yes,  I move 
THAT su bsection 35(3) of Bill 16 be amended 
by adding thereto, immediately after the word 
"resources" where it appears in the 4th line and 
again in the 7th line thereof, in each case, the 
words "or human remains".  

MR. CHAIRMAN: Page 25,  as amended. 
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HON. R. PENNER: No, first this amendment.  

MR. CHAIRMAN: The motion is agreed to? (Agreed) 
On the same page. 

HON. R. PENNER: Yes , on Page 6 of the circulated 
amendments.  

I move 
THAT subsection 35(5) Bill 16 be struck out and 
the following subsection be subst ituted therefor: 

Appeals from order or  action of m unicipality. 
35(5) A person who feels aggrieved by an order 
made or action taken by a m unicipality under 
this section may appeal therefrom to a judge of 
the Court of Queen's Bench within 30 days from 
the making of the order or the tak ing of the 
action, as the case may be, and the judge u pon 
hearing the appeal may confirm the order or 
direct the m unicipality to vary or rescind the order 
and m ay g ive such further d irection in respect 
of the order and such d i rect ion in respect of the 
action, as to d amages or otherwise, as the judge 
deems proper. 

MR. CHAIRMAN: M otion agreed to? (Agreed) Page 
25, as amended - pass; Page 26- pass. 

Page 27 .  

HON. R. PENNER: I move 
THAT subsection 39(1) of Bill 16 be amended 
by str iking out the word "the" where it appears 
for the 3rd time in the 1st l ine of clause (c) thereof 
and substitut ing therefor the word "each". 

MR. CHAIRMAN: Motion agreed to? (Agreed) 
The Member for Pembina. 

MR. D. ORCHARD: Mr. Chairman, I may have m issed 
it, but did we pass the amendment to sect ion 35(3)? 

MR. CHAIRMAN: Yes. 

MR. D. ORCHARD: Good. 

MR. CHAIRMAN: Page 27 ,  as amended-pass; Page 
28 - motion. 

HON. R. PENNER: I move 
THAT the definit ion of "heritage object" where 
it appears i n  

·
subsection 43(1) of Bill 16 be 

amended 
(a) by add ing thereto, at the end of su b-clause (iii) 

thereof, the word "and"; 
(b )  by striking out the sub-clause (iv) thereof; and 
(c) by renu m ber ing sub-clause (v) thereof as sub­

clause (iv). 

MR. CHAIRMAN: Page 28, as amended-pass. 
Page 29 - the Member for Pembina. 

MR. D. ORCHARD: M r. Chairman, just prior to the 
moving, under the "human remains" does the definition 
of human remains ,  the last line of it , "in respect of 
which there is some manner of identifying the persons 
buried therein " does that definition conclusively include 
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only  u n ident if ied human remains? In other words, 
human remains that are not identif iable by any markers, 
so t h at we've got c o m p lete ly  u n a t t ached  h u m a n  
remains, i f  that's t h e  proper terminology. I know the 
Attorney-General wi l l  come u p  with a better than 
unattached human remains .  

HON. R. PENNER: No, I k now what you mean, h uman 
remains  which no one claims or might  claim .  

M R .  D .  ORCHARD: I s  that defin i t ion sufficient? 

H O N .  R .  P E N N E R :  it h as to b e  c o n s i st e n t  w i t h  
provis ions i n  T h e  Cemeteries Act that deals with . 

HON. E. KOSTYRA: Does not cover those that are 
covered by The Cemeteries Act. 

HON. R. PENNER: That's what I mean. 

MR. D. ORCHARD: Okay, can I ask the M i n ister a 
question? Over the past n u m ber of years I've had 
i nterest expressed to me about cadavers in  York Factory 
t h at are  p reserved becau se t h e y  are b u r i e d  t o  
permafrost and some o f  t hem, w i t h  erosion, have been 
exposed . 

HON. E. KOSTYRA: They haven't been exposed; that's 
incorrect. 

MR. D. ORCHARD: Do they fall u nder th is  defin i t ion 
of " h u man remains" or are they ident ified ? 

HON. E. KOSTYRA: Operative words - t hey again,  
d i scovered outs ide  a reco g n ized cemetery. T h ose 
r e m a i n s  t h at the m e m b e r's  refer r i n g  t o  a r e  in  a 
recogn ized cemetery and just to correct the record, 
t h e y  are n o t  exposed.  S o m e  of t h e m  h ave b e e n  
d isturbed because o f  g r o u n d  shift ,  b u t  n o n e  were 
actual ly exposed . I went there myself. 

HON. R. PENNER: I move 
THAT su bsect ion 44(1) of B i l l  16 be amended 
(a) by str ik i ng  out the word and f igure "su bsection 

(2 )"  in  t h e  1st  l ine t he reof a n d  s u b s t i t u t i n g  
therefor t h e  words a n d  f igures "su bsect ions (2) ,  
(3), (4) and (5)"; 

(b) by add ing thereto, immediately after the words 
" m u n icipal land" i n  the 5th l ine of c lause (a) 
thereof, the words "other than such Crown land 
o r  m u n ic i p a l  land as  the M i n i s t e r  m ay by  
regu lat ion exclude f rom the appl icat ion  of th is  
clause,"; and  

(c )  by stri k ing  out  the words and f igure "su bject to 
su bsect ion (2) and" i n  the 3rd last l i ne  thereof. 

MR. CHAIRMAN: Motion agreed to? 
The Mem ber for Pembina. 

M R .  D. ORCHARD: There are the two classes here . 
heritage o bjects found on private property by the owner 
of that property; heritage objects found on Crown 
property by anyone. Does this sufficiently cover the 
heritage o bjects found on pr ivate property by other 
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than the owner? Where d oes that amendment come 
i n ?  

HON. E .  KOSTYRA: No, that's 44(3) .  

M R. D. ORCHARD: That is  the 44(3) that you're add ing  
on Page 5 ?  

HON. E. KOSTYRA: Page 5 .  

M R. D. ORCHARD: Does that amendment cover the 
ci rcumstance we're descr ib ing  of a private col lector on 
p rivately owned land where he's not the owner? 

HON. E .  KOSTYRA: Yes, s u bsect i o n  (a) says i t 's 
transferable by the person who has the custody. The 
custody belongs to the landowner. That custody can 
be transferred to any other person at any other t ime. 

M R. D. ORCHARD: What's the formal format? An 
avocat ional  archeologist wou ld  have permission of  the 
landowner to go in and theoretically search the land? 
That is  sufficient to confer the custody rights and the 
r ights of transferal and bequest ing to the avocational  
archeologist on private land that he does n ot own? 

HON. E. KOSTYRA: Correct . 

MR. CHAIRMAN: Page 29, as amended- pass. 
Page 30 - the Attorney-General. 

HON. R. PENNER: I move 
THAT B i l l  16 be further amended by add i ng 
t hereto,  i m m e d i ate ly  after su bsect i o n  44(2)  
thereof, the fol lowing  subsect ion:  

"Transfer of custody. 
44(3) The custody of a heritage object retained 

u nder subsect ion (1) 
(a) i s  transferable, by the person who has the 

custody, to any other person at any t ime; and 
(b)  upon the death of a person who has the custody, 

passes to the heirs, executors or admin istrators 
of the person; 

a n d  any t r a n sfe ree, h e i r, execu t o r  o r  
admin istrator s o  receiving the custody i s  deemed 
to be hold ing the heritage object in trust for the 
Crown and su bject to any agreement entered 
into u n der su bsection (2) and to the provisions 
of this Part." 

MR. C HAIRMAN: Motion agreed to? 
The Mem ber for Pembina. 

MR. D. ORCHARD: I am pleased to see that the M i nister 
is  wi l l ing to forego the Crown ownership after the orig inal  
owner n o  l o n g e r  i s  w i t h  us a n d  h as a l l owed t h e  
transferr ing of heritage objects within famil ies a n d  with in  
circles of  collectors or fr iends as  is al lowed here, 
presumably under th is  amendment. One of the more 
offen s ive  parts  of t h i s  b i l l  was t h e  automat ic  
presumption of Crown ownersh ip .  Th is  al leviates that. 
Crown ownership st i l l  overrides and we're not going 
to persuade th is  M i n ister to ever e l im inate that, but  
th is  does remedy some of the concerns that have been 
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expressed to the M inister and also to myself about the 
act . 

MR. C HAIRMAN: Motion, the Attorney-General . 

HON. R. PENNER: I'm going to move that mot ion now. 

MR. D. ORCHARD: We moved the fi rst motion. 

HON. R. PENNER: I move 
THAT subsection 44(3) of Bi l l  16 be renum bered as 

subsection 44(4) .  

MR. CHAIRMAN: Motion pass? Pass; Page 30, as 
amended-pass. 

HON. R. PENNER: I move 
T H AT section 45 of Bi l l 1 6  be renu m bered as 

subsection 44(5) .  

MR. CHAIRMAN: M otion pass? Pass. 

HON. R. PENNER: I move 
THAT Bil l 16 be further amended by add ing 
thereto,  at the end of section 44 thereof as 
herinbefore amended, the fol lowing section: 

"45 The property in, and the tit le and r ight of 
possession to, any h u m an remains found by 
any person after M ay 3, 1 967, is and vests in 
the Crown." 

MR. CHAIRMAN: The Mem ber for Sturgeon C reek .  

M R .  F. JOHNSTON: Can w e  have a n  explanation why 
this has been amended to be retroactive 1 8  years? 

HON. E. KOSTYRA: i t's not retroactive. That is  j ust 
picking up the provision that exists in the o ld  act - I 
don't have the section before me - with respect to 
skeletal remains that had that specific d ate in The 
Historic Sites and O bjects Act. I can reference the actual 
section for the member, i f  he g ives me a moment. 

Section 9( 1 )  reads in the present act: "The p roperty 
entit led in and to any artifact or paleontological object 
found after the 3rd day of M ay, 1 967 is and vests in 
the owner of the land in or under wh ich it is found ." 

Oh, I'm sorry. I . read the wrong section. it's section 
1 9(2):  " P roperty and skeletal remains. The property 
ent i t led in and to any skeletal remains found after the 
3rd day of M ay, 1 967 whether on private or pub l ic 
property is and vests in the government ." 

MR. CHAIRMAN: Agreed? Motion agreed . M otion? 
The Attorney-General . 

HON. R. PENNER: I move 
THAT section 46 of B i l l  16 be amended 

(a) by add ing thereto, i m mediately after the word 
"object" in the 2nd l ine thereof, the words "or 
remains that are or that the person believes to 
be human remains"; and 

(b) by add ing thereto, i m mediately after the word 
"object" in the 4th l ine thereof, the words "or  
the remains". 
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MR. CHAIRMAN: Motion pass? 
The Member for Pem bina. 

MR. D. ORCHARD: The M inister, in closing debate on 
second reading, indicated certain th ings .  Could the 
M inister ind icate to me whether this clause as amended 
requires an ind ividual who happens to be strolling down 
a back lane and finds a spearpoint or an Indian 
arrowhead that he must report that? Where is the 
exception the Minister claimed existed in that example 
that I used? 

HON. E. KOSTYRA: The technical definition would 
inc l u d e  what i s  being s u ggested by the m e m ber. 
Actually, this section is pretty wel l the same as it was 
in the previous act . lt required the reporting . 

The intention is to deal with those only that are in 
an undisturbed state, in situ state. So there is no 
intention to deal with the pieces that may be picked 
up that have al ready been in areas that have been 
bowed over or s ignificantly disturbed. 

MR. D. ORCHARD: M r. Chairman, contrary to what 
the Minister said in closing debate on Page 3559 where 
he said it was not intended by the p rovisions of th is 
act to have someone walking d own a farm l ane one 
day and find ing an arrowhead to be in contravention 
of this act, indeed it is in contravention of this act, 
because there is no specific exclusion for the example 
I u sed and the M inister said was not the intention of 
the act . That, indeed, is the total scope that th is  act 
encompasses. 

This section does not say undisturbed archaeological 
sites or  Ind ian campsites. This just says any person 
who finds an object that is a heritage object ". . . shal l  
forthwith report the find to the minister and shal l  not 
hand le, disturb or do anything to the object except in 
accordance with such requirements as the minister may 
prescri be." That inclu des everyth ing, and it inc ludes 
the example that I gave you. 

The intent may be noble, but the legislation d oesn't 
state  t h e  i ntent . T h e  l egis l a t i on i nc l u d e s ,  if t h e  
Honourable Minister of Highways when he's inspecting 
one of his highways jobs in Northern Manitoba, because 
he isn't doing any in southern Manitoba, would  pick 
up an arrowhead from the borrow pit, he wou ld be in 
contravention of this act . We could nai l  him for $5,000-
a-day every day he had that arrowhead in his pocket. 

HON. E. KOSTYRA: The last part of that section 
ind icates :  "except in accord ance w i t h  s u c h  
requirements as t h e  m inister may prescribe." That wil l  
be the k ind of th ing that wil l  be covered under the 
regu lations and procedu res. 

MR. F. JOHNSTON: For the M inister and the Attorney­
General, the word "object" - we've been sitting down 
in th is  corner maybe snickering or jok ing a bit, but 
" o bject"  is eve ryt h ing. Does i t  i nc l u d e  my 
grandmother's cast-i ron plate that she cooked on in 
1 7-someth ing in M iami,  Manitoba? Does it include my 
grandfather's stiff col lar box, round col lar box? 

Don't we have a better designate than the word 
"object"? Can the Attorney-General just explain to us? 
This is a pretty broad word, and anything basical ly  
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that 's over 100 years old can become a heritage object 
u nder th is  part icular section. H ow do people know? 

MR. CHAIRMAN: The Attorney-General has the f loor. 

MR. F. JOHNSTON: He's  out of order. 

HON. E. KOSTYRA: Page 28 's  defin i t ion is in sect ion 
43( 1 ). 

MR. CHAIRMAN: The Mem ber for Pem bina .  

MR. D .  O R C H A R D :  M r. Chairman , i t  can inc lude a l l  
the things t hat the Mem ber for  Sturgeon Creek a l luded 
to.  

HON. E. KOSTYRA: Only by designat ion . 

MR. D. ORCHARD: Right ,  by designat ion and,  once 
aga i n ,  without compensat ion .  

HON. R .  P E N N E R :  Not necessari ly. 

MR. C HAIRMAN: Page 30,  as amended- pass. 
Page 31- pass. 
Page 32 - the Attorney-General. 

HON. R. PENNER: I move 
THAT sect ion 50 of B i l l  16 be amended by adding 
thereto 
(a) immediately after the " o bjects" in the 2nd 
l ine thereof; and 
(b )  immediately after the word "object" i n  the 
2nd l ast l ine thereof; 

in each case, the words "or human remains". 

MR. C HAIRMAN: M otion- pass. 
A n other motion? 

HON. R. PENNER: Yes, another mot ion , 
THAT section 51 of B i l l  1 6  be amended by adding 
thereto, at the end thereof, the words "or any 
human remains". 

MR. F. JOHNSTON: Is that r ight? Section 51: " No 
perso n  shal l  destroy, d amage or alter any heritage 
object, whether or  not the person is the owner thereof," 
and  t hen "hum an remains"? Should that not be after 
"object"? 

HON. E. KOSTYRA: Yes, i t  is correct . 

HON. R. PENNER: Should we take that motion? 

H O N. E. KOSTYRA: No, that is  correct . No person is 
the owner of human remains, so it  d oes h ave to appear 
at the end .  

M R. CHAIRMAN: Sect ion 53 .  

HON. R .  PENNER: I move 
T H AT B i l l  16 be further amended by add ing  t hereto ,  

(a)  immediately after the word "objects" i n  the 2nd 
l ine of  section 53 thereof; and 
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(b)  immediately after the word " resources" in the 
6th l ine of su bsect ion 59(3) thereof; 

in each case the words "or human remains". 

M R. CHAIRMAN: M otion agreed to? (Agreed) 
The Mem ber for Pem bina.  

MR. D.  ORCHARD: M r. Chairman,  a couple of points 
on sections 52 and 53. I happen to know an indiv idual  
who from t ime to t ime wi l l  carry a group of arrowheads 
i n  a snuff tin in his sh i rt pocket , and travels from t ime 
to t ime to A lberta. 

M R. F. JOHNSTON: I s  the snuff t in an object? That 's  
what  I want to know. 

MR. D. ORCHARD: They may l ike it  too and declare 
i t .  

But  at any rate, when that is  in h i s  pocket, he  is 
export ing presumably heritage objects. Does he have 
to get a permit to take h is  snuff tin ful l  of arrowheads 
from Man itoba to Al berta under this act? 

HON. E. K OSTYRA: No. 

MR. D. ORCHARD: So the clause which says: " No 
person  s h a l l  rem ove a h er i tage  o b j ect f r o m  t h e  
province," that i s n ' t  i n  v iolat ion o f  that? 

HON. E. KOSTYRA: I presume you were suggesting 
that i nd iv idual  is returning from Al berta. 

M R. D. ORCHARD: But it  doesn ' t  say, no person shal l  
remove and then return later. l t  says, no person shal l  
remove. 

HON. R. PENNER: You would have statutes 500 p ages 
long i f  you d idn't put i t  into the context of the meaning 
of words legal ly. - (Interjection) - Wel l ,  not unless 
we' re going to do it  in Arabic. No, there has to be what 
is cal led the animus ferand i ;  that is ,  with the intent to 
take them out permanently. 

MR. J. DOWNEY: lt contravenes the Charter of Rights 
and Freedom of M ovement. 

HON. R. PENNER: That, too. 

HON. E. KOSTYRA: No, i t  doesn ' t .  

M R. CHAIRMAN: M otion agreed to? 
The Member for Pembina .  

M R .  D .  ORCHARD: No,  not  yet. Mr. Chairman, I agree 
that the Attorney-General would have to have very large 
statutes to qua l ify everyth ing but ,  technical ly, there wi l l  
be technical v io lat ion of  th is  clause. 

I n  53, no person shal l  search.  What ' s  the definition 
of search? What is  the context of search? 

HON. E. KOSTYRA: " Look for," according to  the 
Engl ish dict ionary, I bel ieve. 

MR. D. ORCHARD: I f  I ' m  out pick ing stones in some 
of my fields and I pick up an arrowhead , i s  that search? 
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HON. R. PENNER: No, you 've been searching for 
stones, you haven 't  been searching for a heritage object. 

M R .  D. ORCHARD: This is just one of those happen­
chance things,  once i n  a l i fet ime opportun i t ies. 

HON. E. KOSTYRA: This is the same provision that 's 
existed s ince 1967 and the obvious i ntent is i f  somebody 
is  actively going out and search ing  for those t h i ngs .  If 
the member wants to pick away at his boulders he wi l l  
not be i n  contravention of th is  act . 

MR. C HAIRMAN: Page 32 ,  as amended- pass; Page 
33, as amended- pass. 

Page 34 - the Mem ber for Pembina. 

MR. D. ORCHARD: On Page 34, there was some 
concern expressed last n i g ht about the pr iority of f i l i ng .  
Why d oes the M i n ister cons ider  i t  necessary to have 
f i l ings under th is  act take precedent over l iens on 
property, first mortages o n  property, etc . ,  etc.? 

HON. E. KOSTYRA: l t  d oesn ' t  take precedence over 
l iens or mortgages, i t ' s  j u st the notice takes precedent, 
but there's  no f inancial requ i rement with respect to the 
notice. 

MR. D. ORCHARD: Could the Attorney-General explain 
the meaning  of this clause and why i t 's  necessary? 

HON. R. PENNER: Which clause? 

MR. D. ORCHARD: 57 .  

HON. R. PENNER: First of a l l ,  what we're ta lk ing about 
is ,  i n  effect,  a notice and we' re s imply saying that, 
supposing the n otice is  f i led as the th i rd instrument 
appearing on the back of the t it le - there's a mortage 
and a mortgage of a mortage and then the n ot ice -
we're s imply sayin g  that that n otice is as bind i n g  on 
the ho lder of the mortgage, or the mortgagor of the 
m ortgage, as much as i f  that not ice had been f i led f i rst, 
in sequence. l t  just b inds  all interests, that 's  a l l ,  as 
notice. lt doesn ' t  adversely affect the mortgage as a 
mortgage. Supposing that the mortgagee u n der the 
mortgage,  exercis i n g  h i s  or  her r i g hts  u n d e r  t h at 
mortgage, took the land i n  mortgage sale proceed i ngs, 
they would take it with the not ice and they could say, 
I ' m  not bound by the notice because my mortgage was 
on the back of the t it le f i rst, that's a l l .  

M R .  CHAIRMAN: Page 34,  as amended- pass; Page 
35- pass; Page 36, as amended- pass; Page 37-
pass. 

Page 38 - the Attorney-Genera l .  

H O N. R. P E N N E R :  I move 
THAT sect ion 67 of B i l l  16 be amended (a) - n o, th is 

w i l l  be on the next page. 

MR. D. ORCHARD: Why do you have sect ion 63 i n  
there? 

HON. R. PENNER: i t 's really standard in so many pieces 
of legis lat ion for very good reason .  but i t  is qualif ied 
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by the good faith provision in the th i rd- last l ine so tha 
if ,  i n  fact , anyone acts ,  a M i n ister or  official , i n  bac 
fa ith,  then they can be the subject of an act ion.  

i t 's  to prevent  frivolous actions real ly  which peoplE 
would take to court and cou ld  end up  in length) 
proceedings where, i n  fact , someone who is  just act in� 
u n d er  the act and in  good f a i t h . M ost  of thosE 
provis ions,  they're provisions which we might  want tc  
review somewhere down the l ine.  Many of the situatiom 
which are covered by these sorts of th ings are real l�  
dealt with n ow more and more by the activit ies of the 
Om budsman.  

MR. CHAIRMAN: Page 38- pass; Page 39- French 
amendment . M otion? 

The Attorney-General. 

HON. R. PENNER: Fi rst of a l l ,  there are two in the one 
motion .  I would l ike to do them together because they're 
just language motions.  

I move 
THAT the French version of B i l l  16 be further 
amended by adding thereto, i m mediately after 
the word " lo i "  where i t  appears 

(a) i n  the 2nd l i ne of section 67 thereof; and 
(b) in the 2 n d  l i ne  of clause 68(a) thereof; 
in each case, the words "et conformes a son esprit" .  

MR. CHAIRMAN: Motion agreed to? Pass. The member 
for Pemb ina. 

MR. D. ORCHARD: M r. Chairman, u nder regu lat ion 
68(a) has the M i n ister got a fee schedu le  and,  i f  so, 
wi l l  the permit be an ongoing permit? 

HON. E .  K OSTYRA: Can we pass 38 f irst? 

MR. D. ORCHARD: Yes. 

MR. C HAIRMAN: Page 38,  as amended-pass. Page 
39. 

HON. R. PENNER: Just on a point of order, just before 
we get to 68, I do have an amendment to 67 j u st after 
(c) .  

I move 
THAT sect ion 67 of B i l l  16 be amended 
(a) by adding thereto, immediately after clause (b) 

thereof, the fol lowing clause: "(c) exclud ing 
certa in  C rown land or m unicipal land or  both, 
as d escr i bed in the reg u l at i o n s, f r o m  t h e  
appl icat ion o f  clause 44(1)(a)";  and 

(b)  by renu m bering the present clause (c)  thereof 
as clause (d).  

MR. CHAIRMAN: Motion agreed to? Page 30, as 
amended - the Mem ber for Pem bina. 

MR. D. ORCHARD: H as the M i n ister establ ished what 
his fee schedule and what the permit is  going to be? 
I would make a suggestion to the M in ister. Is  he going 
to do th is by reg u lation - that a permit be for more 
than an annual basis so you don ' t  have people and 
your staff t ied u p  unnecessari ly renewing permits every 
year or whatever, that a permit be for a reasonably 
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long t i me? Has the M inister any idea of the kind of fee 
sched ule that he wou ld propose? 

H O N .  E.  K O S T Y R A :  I t h ink the f i rst  is a g o o d  
suggestion. In terms o f  t h e  second q uest ion, yes, i t ' s  
not  intended to have any fee schedu le  at  the present 
t ime. 

MR. CHAIRMAN: M otion- pass. Page 39, as amended 
- the Member for Pem bina. 

MR. D. ORCHARD: I g uess here is where the cost of 
restorat ion comes in in 69(2). I would  just ask the 
q uestion once again. We went through the d iscussion 
earlier on. I just want the assurance that i f  it's an 
inadvertent act and the M inister has used sect ion 12(2) 
where he has reason to bel ieve has gone in, any 
damages pr ior to h i m  going in and issu ing the stop 
order would not fall under the 69(2) section here. 

HON. R. PENNER: That is  r ight .  

MR. CHAIRMAN: Page 39- pass; Page 40- pass; 
Preamb le- pass; Tit le- pass. 

B i l l  be reported . 

BILL 8 - THE AMBULANCE SERVICES 
AC T ·  

LOI SUR LES SERVICES D' AMBULANCE 

MR. C HAIRMAN: B i l l  No. 8, page-by-page. 
Pages  1 t o  14 were each read and p asse d ;  

Preamble- p ass; Tit le- pass. 
The Member for Pembina. 

MR. D. ORCHARD: M r. C h airman, I just want to remind 
the M inister that he had some suggestions made to 
h im on how to make th is  act more workable .  The 
M anitoba Associat ion of R ights and Li berties made 
some of those points yesterday - not a l l  of them d id  
the  committee concur w i th  on q uestioning. The  M inister 
has seen fit not to recognize some of the problems 
that were identif ied, and passed th is  act as presented. 

MR. CHAIRMAN: The H onourable M inister. 

HON. L. DESJARDINS: M r. Chairman, we' ve checked 
every sing le one of them, and we feel that there are 
no p roblems. Some of i t  was m isunderstand ing on the 
part of the people that made the presentations. Other 
areas, we couldn't see any problem at a l l . So we d idn't 
deem fit to br ing any amendment in th is  b i l l .  

M R .  CHAIRMAN: M ay t h e  b i l l  . b e  reported? 

BILL 17 - THE TRANSB OUNDARY 
P OLLU TION 

RECIPR OCAL AC CESS AC T ;  LOI SUR LES 
DR OITS DE REC OURS RECIPR OQUES 

C ON TRE 
LA POLLU TION T RANSFR ON TALIERE 

MR. CHAIRMAN: N o. 17, The Transboundary Pol l ut ion 
Reciprocal Access Act ; Loi sur  les d roits de recours 
reciproques centre la  po l lut ion transfrontal iere. 

Page-by-page.  Page 1- pass; Page 2- pass; Page 
3- pass; Pream ble- pass; Tit le- pass. 

B i l l  be reported. 

1 25 

BILL 1 8  - T H E  HIGHWAY TRAFFIC ACT; 
LE CODE DE LA R OU TE 

MR. C HAIRMAN: B i l l  N o. 18, An Act to amend The 
H i ghway Traffic Act ; Loi modif iant le code de la  route. 

Pages 1 to 5 were each read and passed . 
Page 6 - the H onourable Attorney-General . 

HON. R. PENNER: I move 
THAT B i l l  18, An Act to amend The H ighway Traffic 

Act, being chapter H60 in the Continuing Conso l idation 
of the Statutes of Manitoba, be amended by str ik ing 
out section 21 thereof and subst i tut ing therefor the 
fo l lowing section: 

Commencement of Act. 
21(1) This act, except sections 3, 6, 7, 1 5, 16, 17, 

18, 19 and 20 come into force on the day i t  receives 
the Royal Assent . 

Proclamat ion. 
21(2) Sections 3, 6, 7, 15, 16, 17, 18, 19 and 20 

come into force on a day fixed by proclamation. 

MR. CHAIRMAN: Motion agreed to? (Agreed) 
Preamble- pass; Tit le-pass. 
Bi l l  be reported . 

BILL 19 - THE HIGHWAY TRAFFIC 
ACT (2); LE C ODE DE LA ROUTE (2) 

MR. C HAIRMAN: Bil l No.  19 - the Member for Pembina. 

MR. D. ORCHARD: M r. Chairman, every brief that was 
p resented to d i scuss  B i l l  19 p o i nted o u t  e r r ors, 
omissions, problems;  that th is act, the amendments in 
it ,  were not in concert with the d iscussions with the 
various groups that were here yesterday to p resent 
br iefs. A num ber of amendments were requested . Each 
of those presenters, with the exception of one, i f  my 
memory serves me correctly, said t hat there wou ld  be 
noth ing changed i f  this act was withdrawn and brought 
back after the M inister has had an opportunity to do  
h i s  homework properly and br ing in leg is lat ion that is 
in  agreement with the d iscussions that he has had with 
the various interest groups in  the truck ing industry. 

So, M r. Chairman, I bel ieve that th is  M inister, when 
he has no p ub l ic  support from the organizations with 
which h is  department h as worked for over three years 
in d rafting some of these amendments, wherein he is 
g oing to have a patchwork series of amendments that 
are not desirable, not workable and have problems, I 
j u st suggest that we p roceed no further with th is  b i l l  
and that the M inister withdraw it  and we proceed to 
Bi l l  No .  36.  

HON. J. PLOHMAN: M r. Chairman, we've had a g reat 
deal of consultat ion and excel lent support from many. 
I know that p resenters yesterday d i d  not spend t ime 
on those sect ions that they fe l t  that they could support 
and they did point out some concerns that they had 
in some areas. I just want to clarify that the presenters 
deal ing with the matter of the d u m p  truck operators, 
currently reg istered as T-plated vehicles and requ i red 
to reg ister those with PSVs, is  not g iven effect in th is  
b i l l .  That is  proposed by reg u lat ion, and no change 
made in this act wil l affect their operat ions at the present 
t ime. 
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So I want to m a k e  t h at very clear, t h a t  any 
representation t hey were making,  in effect, then was 
out of order. What they were reacting to is Page 6 of 
the White Paper which notes, under Changes and 
Regulation, that the government has announced its 
intent to change the regulation 231 73 with regard to 
trucks in that category, and that they would be required 
to register as PSVs, as opposed to T -plated trucks. 
That has not been done and , as a result  of the 
p resentations that were made yesterday and further 
consultation that we will undertake, we will decide in 
the future as to whether that regulation should be 
changed , but it is out of order to discuss it under any 
amendments to this act at the present time.  So that 
problem has been addressed in that way. 

We do have an amendment dealing with the farm 
truck q uestion, so that wil l be dealt wit h .  

T h e  only other concern that w a s  raised was with 
regard to the requirement to have minimum rates set 
under certain circumstances by the board . Of course, 
we wil l establish g uidelines and working in consultation 
with the trucking association and other affected groups 
we' l l  make those provisions in the future.  So that section 
would  not be proclaimed initially. 

So we've covered a l l  those. Maximum rates is what 
the trucking association wanted , it reflects a situation 
out there that exists at the p resent time, that there are 
negotiated rates below the fixed rates that are required 
to be filed now by all trucking companies who h ave 
authorities in the province. If they set a rate that is 
different they have to file it with the board and it is 
publ ic knowledge. So we are not changing anything in 
terms of the practice there, it is recognizing a practice 
that is there. 

But in those circumstances where predatory pricing 
or non-compensatory pricing d oes take place and it is 
determined , as a resu lt  of g uidelines set up, that it is 
not in the pub lic interest then, of course, the board 
would  h ave that power to set minimum rates and to 
require certain information to be brought forward to 
the board . 

I think we have addressed all of the concerns that 
h ave been raised and , of course, reject the suggestion 
by the member. 

MR. J. DOWNEY: I h ave a difficult time in agreeing 
with the Minister when he indicates that he has put 
everyone' s  concerns to rest and that only two, in fact , 
were in opposition. I 've got yesterday's list of individu als 
who opposed his amendments. The Minister has not 
been able to demonstrate to this committee anyone 
who is really supportive of what his amendments are. 
I n  fact , the P resident of  t h e  M anit o b a  Truck ing 
Association indicated that there should be another six 
months to take a look at this and to make sure that 
particularly the smaller carriers in rural Manitoba have 
more commodities to carry, rather than less, and that 
they can see some difficulties there. 

The director of the heavy construction indicated that 
the main objective that appeared to him and to his 
association was t h at t h e  m ain p u rpose of  t h e  
government 's  move t o  make amendments was t o  gather 
some $4 million to $5 million in additional licensing 
fees. 

The  points h ave to be b r o u g h t  forward by t h e  
vegetable producers o f  this province w h o  are already 
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in a very d elicate situation as far as their operatiom 
are concerned and the competition that they face frorr 
outside of this country and could , in fact , im pose undue 
hardship on restricting the movement of one neigh bour 
to the other hauling different commodities. 

The point brought forward by the member of the 
Insurance Agents Association of M anitoba and , Mr. 
Chairman, the Minister, in my estimation and in the 
estimation of my colleagues, has not been able to 
demonstrate the need for the amendments to this act 
at this particular time because he does not h ave the 
support of the ind ustry. 

I am,  M r. Chairman, not going to stand by and let 
him proceed without giving him some difficulty in this 
matter. I d on't think he has been able to prove or to 
demonstrate to us with what he is proposing today he 
has significantly  changed the intent of what he is up 
today. 

HON. J. PLOHMAN: If you wanted specific q uestions, 
I ' ll deal with them. 

MR. CHAIRMAN: The Member for River Heights. 

MR. W. STEEN: Yes, M r. Chairman, I have a question 
to the Minister and it arises from the p resentation 
yesterday by M r. Creek, an independent insurance 
agent, where he made reference to the fact that farmers 
would be inconvenienced when they would  have to 
change their p lates from farm use to commercial use 
and they cou l dn't  buy from a local agent , they would 
have to go to a department licensing outlet. 

H as the Minister and his department considered M r. 
Creek's concerns not from an insurance agent ' s  point 
of view but the inconvenience to the pub lic and to the 
truck owner? 

HON. J.  PLOHMAN: M r. Chairman, we have dealt with 
that problem,  and the proposed amendment that we 
have in that area would , we feel, take into consideration 
not only the agent 's  concerns in that they wou ld  not 
be affected by anything in this act, and as well it wou ld 
take into consideration the presentations made by the 
veget a b l e  g rowers and t h e  Keystone Ag ric u lt u r a l  
Producers. 

As I said earlier, the concerns raised by the dump 
truck operators were not valid because they are  not 
specifical ly dealt with by this act. In fact , they are dealt 
with under Regu lation 231(73).  We h ave out lined in the 
White Paper that was our intention to change that 
regu lation. That is where they would be affected if we 
were to go forward with it, but that is not on the table 
here. 

MR. D. ORCHARD: Well, Mr. Chairman, the Minister 
has t ried to defend an incompetent piece of legislation 
brought forward by a Minister who didn't understand 
what he was doing and by a Minister that in the H ouse 
p rided  h i m self on m ont h s  and indeed years  of 
consultation with the industry. 

Presentation after presentation yesterday, he said 
that I don't  know how, after our consultations, this piece 
of legislation ,  t his a m e n d ment comes into Bil l  19 
because it was not the su bject and the understanding 
we had of where we were going in our discussions with 
this Minister in terms of amendments to the act . 
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So, M r. Cha irman,  th is  M i n ister now today is tel l i ng  
us that the concerns aren ' t  there, the concerns aren ' t  
real , that the concerns that  a l l  t hese people and 
everyone of them was against th is  leg is lat ion .  everyone 
of them said this legis lat ion i f  not passed wou ld not 
affect one iota of the current truck ing business in 
Manitoba.  

But if passed,  they pointed out a n u m ber of problems. 
Those problems aren ' t  add ressed by the amendment 
that the M i n ister passed out.  He has not obviously done 
h is  homework with these people to make sure that the 
amendments wi l l  not adversely affect the industry_ He  
has  not done h is  job as a M i n i ster o f  H i ghways and  
Transportat ion  shou ld  do  to assure that amendments 
to The H i ghway Traffic Act wi l l  enhance the opportun ity 
for economic act ivity in the truck ing  i n dustry i n  the 
Province of Mani toba for the creat ion of employment,  
for the betterment of the truck i n g  i ndustry not on ly  for 
the employees and the people i n  the industry but for 
the customers of the truck i n g  i ndustry. A l l  of those 
th ings  th is  M i n ister has not done_  

And he comes here th is  morning say ing to us ,  wel l ,  
you know, we shou ld pass t h i s  anyway because certa in 
sect ions of i t  that we h ave to work out ,  wel l ,  we' l l  
procla im them later a n d  we' l l  do  our  negot iat ions that 
he to ld us one week ago that he had done,  t h at he 
had completed with the truck ing  i ndustry, with various 
g r o u p s  and o r g a n i z at i o n s  i m p acted o n  by  t h i s  
leg is lat ion .  Now h e  i s  tel l i n g  u s ,  we' l l  pass i t  today and 
then,  of course, we won ' t  procla im i t  unt i l  we have done 
our negot iat ions that he always said he had done.  That 
is sheer nonsense, M r. Cha irman.  

T h i s  M i n is ter  once  aga in  has demo nst rated h i s  
i nc o m petence t o  b r i n g  forward l e g s i at i o n  t h at i s  
workable, that h a s  t h e  agreement a n d  the support of 
the major p layers i n  the industry. He  has done so without 
consultat ion ,  and where he has had consultat ion he 
hasn ' t  l i stened . That was to ld to us t ime and t ime again 
yesterday by presenters of br iefs to th is legis lat ion .  He  
i s  s i tt ing here th is  afternoon n ow tel l i n g  us that we 
shou l d  pass th is  p iece of incompetent legis lat ion .  

I remind the members of the committee once aga in  
that each person who presented a br ief i n  opposit ion 
to Bi l l  19 was asked whether the fai l u re to pass th is 
b i l l  wi l l  i mpact negatively on the i r  i n dustry and on The 
H ig hway Traffic  Act. Each one of them said no,  we can 
do without i t ;  a n u m ber of them said wait s ix months 
and get the negotiat i ons done,  have the meet ings ,  
esta b l i s h  the c r i t e r i a  and t h e n  p roceed with t h e  
amendments,  d o n ' t  do  i t  n ow because they are go ing 
to be detr imental .  

Why is  th is  M i n ister being so perverse and i ns ist ing  
we dea l  w i th  th is  leg is lat ion now and pass  i t ,  when he 
h imself has admitted a l ready t h at he isn ' t  go ing  to 
procla im certa in sect ions of i t  because he hasn ' t  done 
h is  h omework? Th is  b i l l  shou ld  be withdrawn,  M r. 
Chairman.  

HON. R. PENNER: I was just go ing to suggest, M r. 
Chairman,  that there are two occasions on which the 
k ind of debate t hat we are enter ing i nto now might  be 
better focused : one i s  when we come at this stage to 
b i l l  be reported ; and second ly, of course, on  th i rd 
read ing might  perhaps be u sefu l .  

I raise th is  as a suggest ion rather than as  a formal 
point of order i f  we went c lause-by-clause, i f  the 
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mem bers wish ,  and specif ic points be raised , the 
M i n i ster has an amendment ;  and then at  the end,  i f  
the members want to formal ly put a motion on the 
record that the bi l l  not be reported , then we' l l  deal  
with i t .  

We are front end ing what might better be a d iscussion 
at the very end when we see what amend ments i n  
addi t ion t o  that proposed b y  the M i n ister are proposed 
and dealt wi th .  

MR. C H A I R M A N :  There are certain ru les that we have 
to adhere to in considerat ion of th is  b i l l  in committee. 
I would l i ke  to read them to you . 

"Sect ion 763.  Funct ion of a Committee on a B i l l .  The 
function of a committee on  a bi l l  i s  to go through the 
text of the bi l l  c lause by c lause and,  i f  necessary, word 
by word , with a view to making such amendments in 
i t  as may seem l i kely to render it  more general ly 
acceptable.  

"Sect ion 768. (2) The debate on Clause 1 ( i f  it i s  n ot 
the short t i t le)  is normal ly wide rang ing ,  cover ing a l l  
the pr inci ples and deta i ls  of the b i l l .  

"Section 764. (1 )  A committee is bound  by the  
decision o f  the  House,  g iven on second read ing ,  i n  
favour o f  t h e  pr inc ip le o f  t h e  b i l l ,  a n d  should not,  
therefore, amend the bi l l  i n  a manner destructive of 
th i s  pr inc ip le _  

"Sect ion 764. (4) An amendment which i s  outside 
the scope of the bi l l  i s  out of order and cannot be 
entertained , u n less a special  I nstruct ion has been g iven 
by the House to the committee . "  

Our  funct ion i n  th is  committee is to go through t h e  
b i l l  c lause-by-clause or page-by-page or, i f  necessary, 
word-by-word , and to amend the b i l l  if necessary. The 
pr inc ip le has been debated al ready i n  second reading.  

The Mem ber for Pembina.  

MR. D. ORCHARD: M r. Chairman,  I may have to make 
this a point of order, so you don't ru le me out of order. 
I f  I have to, I wi l l .  

What w e  are trying  to do here is avoid a delay o f  
th is  committee i n  t h e  dying hours o f  th is  Session.  The 
M i n i s t e r  has one a m e n d m e n t  and a l l  the o t h e r  
presenters d rew problems t o  h is  attent ion which h e  
h a s  n o t  resolved . I f  w e  go c lause-by-clause, w e  wi l l  
end u p  i n  exactly the posit ion the Attorney-General has 
sa id  i n  which we wi l l  have the w ide rang ing date for 
this M i n ister to p u l l  i t  because he hasn 't addressed the 
concerns of those present ing briefs at the commi ttee. 
We want to save th is  committee time by not go ing 
c lause-by-clause, debat ing the i nadequacies and the 
fai l u res of your M i n i ster and embarrassing h im - we 
s imp ly want h im to pul l  the b i l l  r ight now and save t ime 
and m ove onto another b i l l .  

We c a n  do  it t h e  way t h e  Attorney-General wants 
and be here two hours from now, st i l l  ta lk ing about 
B i l l  19 and an incompetent M i n i ster. We want to save 
the M i n i ster th is  em barrassment; we want h i m  to pu l l  
the b i l l  r i gh t  now. 

HON. R. PENNER: Do you want be here two weeks 
from now; we' l l  be here two weeks from now, but let ' s  
proceed in  a way i n  which . . .  

M R .  D. ORCHARD: We wi l l  be. Your  choice.  
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HON. R. PENNER: But all I ' m  sayin g ,  trying  to avoid 
the rhetoric and the lather i nto which the mem bers 
worked themselves up into ,  there are rules.  That 's a l l  
I 'm  saying ,  let ' s  fol low the  ru les; le t ' s  consider c lause­
by-clause. If at the end of that ,  somebody wants to 
make a motion that the b i l l  not be reported , presumably 
since that 's the f ina l  motio n ,  they can do  so.  We wi l l  
have a vote and then the  rest of the debate can be 
carried on in  the H ouse. 

MR. CHAIRMAN: Page 1 - The Mem ber for Pem bina.  

MR. D .  ORCHARD: What i s  the purpose of section 
2(2)(a) ,  for  the exemption for certa in trucks? 

H O N .  J. PLOHMAN: M r. Cha irman,  with the (2)(a) i t  
provides for  the defin i t ion of a commercial  truck and 
out l ines clearly which trucks are exempted from that 
catego ry. i t ' s  a r a t h e r  u n u s u a l  s i t u a t i o n  i n  t h at 
"commercial truck " is def ined by exemption ,  but there 
are certain exemptions from the category and it dealt 
with certa in  d istances oeing provided from cit ies and 
t o w n s  a n d ,  as  w e l l ,  p r o v i d e d  for s o m e  cer ta i n  
exemptions that were rather ambiguous I shou ld say, 
with regard to those used for sand and grave l ,  for 
h ighway purposes. Then another ambiguous one, as 
wel l ,  which said that the board, after the examination 
of the c ircumstances cert if ies i n  any year, i s  n ot to be 
reg u l ated e i t h e r  a s  a p u b l i c  serv ice  veh i c l e  or a 
commercial truck i n  that year. i t 's  rather a redundant 
provision .  

There are  provis ions i n  other  sect ions of the act that 
a l low for exemptions to the commercial  truck in the 
PSV category. Section  286,  u nder the revised act does 
provide for exemptions and therefore we feel that th is  
is not necessary. i t ' s  s imply a matter of pu l l i ng those 
two sect ions out of the defin i t ion  for commercial truck 
and provid ing  for exemptions u nder another sect ion 
by regu lat ion under section  286;  that regu lat ion is 231 
73 at the p resent  t ime that covers the sand and gravel 
matters. As a m atter of fact,  the d u mp-truck operators 
stated yesterday that they d i d n ' t  feel that part icu lar 
commodities should be desig n ated as to what their  use 
is for, or where they' re go ing - end u se.  

In  th is  part icu lar case,  we have a c lause that says 
i t 's  for pub l ic h ighway use and they woul d  agree that 
that should not be i n  there, the end use shou ld  not be 
designated, and in the regulat ion 231 73 that is in p lace, 
it makes  p ro v i s i o n s  f o r  exem p t i o n s  for t h e  
transportation of g ravel or s a n d  and does n o t  st ipu late 
the use. So i t 's  al ready there, and i t ' s  not necessary 
to have i t  in th is  part icu lar clause. it d oes not change 
the l icensing requirements for the dump-truck operators 
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of itself, th is  move. i t ' s  on ly change is to the regulat ion 
231 73 if  we were to undertake those as ind icated in 
the White Paper that wou ld  cause any change to the 
l icensing requ i rements for dump-truck operators. 

MR. D .  ORCHARD: Wel l ,  Mr. Chairman , u nder section 
A ,  we've got mention of campers or l uggage and 
equ ipment of a tourist .  Now is the M i n ister saying that 
u nder the present act, someone in the City of Win n i peg 
who has a half  ton truck or a three-quarter ton truck 
here, l i censed as a T-plate or possibly a CT and he's 
using it for h is  vacation ,  that that is now exempted ? 
I s  that the nature of th is ,  that they were subject to f ine 
before? 

H O N .  J .  PLO H M A N :  T h i s  is s i m p l y  ren u m b e r i n g ,  
reletter ing o f  t h e  p resent provis ions.  We' re n o t  making 
any change there and the Member for Pem bina should 
look c losely at the present act and the act as we' re 
proposin g  i t .  There are no changes in that sect ion 
whatsoever from the present situation .  The only changes 
are with regard to subsect ions 4 and 5 .  There is no 
p rovis ion whatsoever for any changes from the current 
provisions, for those other su bsections.  

MR. D .  ORCHARD: Wel l ,  Mr. Chairman,  just before we 
c lose. If that ' s  the case, then why d id they rewrite the 
sect ion? Why d idn ' t  they just say that the n u m ber is 
changed from such to such, i f  there 's  no change in  the 
word ing of the sect ion? This is  i ncompetent .  

HON. J.  PLOHMAN: The point is ,  th is  i s  the way the 
legislation is drafted,  where there are changes, the whole 
sect ion is  rewritten with those changes ind icated i n  the 
act. That ' s  the way it 's been drafted . 

MR. D. ORCHARD: So now you are saying there is a 
change i n  that leg is lation .  

HON. J .  PLOHMAN: I said there is a change with regard 
to su bsect ions 4 and 5 on ly. The other provisions are 
not changed at a l l ,  and I said that very clearly. There 
is  no change except for subsect ions 4 and 5 .  

M R .  D. ORCHARD: You did not.  

SOME HONOURABLE MEMBERS: Oh,  oh!  

MR. CHAIRMAN: The committee sha l l  meet at 8:00 
p . m .  

Committee rise. 

COMMITTEE ROSE AT: 12:32 p . m .  




