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MATTERS UNDER DISCUSSION: 

Bi l l  No .  1 2  - The Chi ld and Family Services 
Act; Loi sur les services a I' enfant et a la famil le.  

MR. CHAIRMAN: Committee, come to order. We are 
considering Bi l l  N o. 1 2, The Chi ld and Family Services 
Act. I have a l ist of several members of the publ ic who 
would like to make presentations .  I bel ieve the normal 
procedure is to ask if there is anyone here from out­
of-town and to put those people first, and then follow 
them up with the people w ho are from the Winnipeg 
area. 

Are there any people here who are from outside of 
Winn ipeg who would l ike to make their  presentations? 
Everyone's from Winn ipeg . 

Okay, I wi l l  go d own the l ist as I have got it here. 
The first person on my l ist is M r. Craig Posner. 

MR. C. POSNER: G ood morn ing .  As you know, my 
name is Craig Posner. I ' m  a psychiatr ic social worker, 
a family therapist and an adopt ive parent. The very 
b rief presentat ion I am making this morning is as a 
pr ivate cit izen ,  and the views presented here are solely 
my own . I would like to thank th is  legis lat ive committee 
for granting me t ime to speak today. 

Before I begi n  addressing su bsection 74(2) of B i l l  1 2, 
t h i s  c o m m i ttee s h o u l d  k n ow t h a t  I p h o n e d  t h e  
Legislature about two months ago to determine when 

1 

these hearings would be, and was g iven less than 24 
hours notice of today's hearings.  Furthermore, I only 
knew of these hearings because of my own personal 
i nterest and wi l l ingness to pursue it .  M ore should be 
done to help the publ ic  be involved i n  this process. 

The main purpose of my appearance is  to  comment 
on the decision to allow adoptive chi ld ren to i n it iate 
u nions with their birth parents. This is on Page 65, 
section 74( 2) of B i ll 12 . Very br iefly, No. 1 ., a chi ld 
should be at least 2 1  years of age, if not older, before 
such reunions should be sanctioned. Chi ldren remain 
i n  modern fami l ies well bey on d  the age of 18 while 
completing their train ing for l ife. 

Furthermore, 1 8-year-old ch i ldren can i nit iate such 
contacts without their parents '  knowledge. In  most 
cases, this would not happen but, i n  the case of an 
1 8-year-old challenging the authority of h is/her parents, 
such a move could be quite d isruptive to fami ly l ife. 
This could not happen at present i n  Ontario where the 
adoptive parent is  part of the process. U nder these 
potential circumstances, th is  amendment could b e  
v iewed a s  anti-family , not p ro-fami ly. 

Secondly , th is amendment now is a t otal b reach of 
c om m itment made to adopt ive parents and b iologic al 
p arents at the t ime of adoption.  These ch anges give 
imbalanced support to the act of giving b irt h  and 
d imin ish the 24-hour per day act of raising a ch i ld .  I n  
Apri l, the S upreme Court o f  Canada took into account 
past c o m m i t m e n t s  and t h e  p re-e m i nence of 

p sy chological ties in  deny ing a b i rth parent the return 
of " her chi ld" .  This decision demonstrated the reality 
that changing the rules in  m idstream could be dam aging 
to  both the chi ld and the family. 

No .  3, also before such c h anges are made to The 
Chi ld Welfare Act, the motivation for reun ions sh ould 
be studied more conclusively . This wi l l  determine if the 
quality of one's upbringing affects the desire for such 
reunions. Some studies suggest this to be the case. 
In short, caution should be taken by th is Legislature 
when it makes legal changes that affect many Manitoba 
fami l ies. 

I recom mend a one-year delay of this amendment 
for further study. However, if th is  Assemb ly insists on 
passing th is amendment, then adoptive chi ld- in it iated 
unions with their b irth parents, as I stated earlier, should 
not begi n  before the age of 2 1 .  

Thank you for your attention. I know my remarks 
were very brief, but I wanted them on the record.  

MR. CHAIRMAN: One moment please. i t 's  usual for 
members of the committee, if they have any questions 
for clarification of your presentation, if you want to  
answer them they would be h appy to ask them. 

MR. C. POSNER: Sure. 

MR. CHAIRMAN: A re t h e re any q uest i o n s  of 
clarificat ion for M r. Posner? 

Mrs. Smith .  
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HON. M. SMITH: Yes, I wanted to thank M r. P osner 
for h is  thoughtful comments. 

You referred to the motivat ion for reunion,  that it  
should be reviewed.  Could you just expand on that? 
Who w o u l d  do i t  and what w o u l d  be  acce p t a b l e  
motivations? 

MR. C. POSNER: Well ,  the motivation, there has been 
st udies and one in Scotland that I do know of, that 
has ind icated that motivation for reun ion has usually 
been based on situations where  the fam ily ex perience 
has been not acceptab le to the ch i ld ;  where ch i ld ren 
have had good upbringings or what they view as good 
u p b r i ng i ng s, they h ave n ' t  s o u g h t  th ese k in ds o f  
reunions. 

The question that one must ask then is, does this 
then. create in  a sense, a ty pe of d iscr im in ation against 
one set of fami l ies as opposed to the rest of the fami l ies 
in the community? There is  no doubt, though, that the 
trend now is that this kind of th ing should happen, and 
I am not saying t hat one can stop that ,  but based on 
the fact that most people who seek these reunions are 
generally people who have had d isappoint ing, or what 
they view as d isappointing experiences, that th is should 
be done in  such a way as to make it not as d isruptive 
to the family situation. 

MR. CHAIRMAN: Are there any further questions? 
M r. H arper. 

MR. E. HARPER: Yes. Mr. Posner, you mentioned that 
the un ion shouldn ' t  be taken place or studied before 
they went back, s ay, to their fami l ies, like the real mother 
and the real parents. Are yo u suggest ing that this be 
not proceeded w ith, l ike the sort of news t here has 
been reu nions between especial ly the Ind ian ch i ld ren 
with their real parents? Are you suggest ing that there 
has  been d isappointments, or could you elaborate on 
that? 

MR. C. POSNER: What I am saying is that if someone 
has been adopted into a fami ly and has spent their 
whole life i n  th is fami ly, that beco mes their family, 
especially in a psychological sense. They have h ad no 
contact with the b i rth  parent or parents. If a reunion 
is going to take p lace, it should be done in  keeping 
with the way that the fami ly now operates. I n  most 
fami lies, chi ld ren do not leave the fami ly at the age of 
18 ;  they leave the family at a much later age. 

As for situations where mult i-racial adoptions, I am 
really not commenting on that very much, but that may 
be a different situation that requ i res a d i fferent k ind 
of solut ion .  I don ' t  know if  that answers your quest ion 
or not. 

MR. E. HARPER: Yes ,  because I wan ted y o u  t o  
elaborate o n  what t h e  fam i ly, what they adapt. 

MR. C. POSNER: My view basically is that family l ife 
doesn't end at the age of 18 because someone is legally 
able to vote and dr ink ,  and that reunions with other 
people who have not been part of th is person 's l ife u p 
to that point should take place in a natural way at a 
point when the chi ld is in a sense leaving the family. 
Chi ldren generally do not leave the fami ly at the age 
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of 1 8  anymore. They wi l l  generally stay well into their 
20s i n  the family, and this should be, I th ink, respected. 

MR. E. HARPER: That is one of the things that the 
Ind ian people are trying to correct is the situation where 
Ind ian ch i ldren were taken away at an early age and 
i n  some instances where Indian people weren't  al lowed 
to be represented or else were involved in a legal 
process. Throughout the history, when you talk about 
taking ch i ldren at an early age, it  has always been the 
case i f  . . .  

MR. C. POSNER: There is no doubt if ch i ldren are 
taken away in an i l legal fashion or without proper 
consultat ion or permission by the birth parents, then 
t hat is  a different situation. I 'm talking about situations 
where the b i rth parent has g iven consent, knew what 
was happening ,  signed papers, the adoptive parents 
signed papers, that process. 

MR. E. HARPER: Wel l ,  let me f inish f irst. 

MR. C. POSNER: Sure. 

MR. E. HARPER: I d idn ' t  want to get into a debate, 
I just wanted to ask you some q uestions. 

At an early age when chi ldren were taken away, a 
lot of t imes it was without the knowledge of parents. 
That practically existed in  the early t imes before the 
Ind ian people were g iven the right to vote. 

Also, it was the practice of the government at that 
ti me to take away students, chi ldren at an early age, 
to isolate them from their parents. I th ink you would 
realize that a lot of people went to residential schools, 
so there was a lot of traumatic and psychological effect 
on these chi ldren. 

What we're trying to do as Indian people, is to get 
these chi ldren back to their natural parents and also 
to their identity and their culture. I th ink  you would find 
a lot of the chi ldren who were taken away had to l ive 
through some traumas and some through ex periences 
that wouldn ' t  have really left them because they were 
Ind ian chi ldren. What I am getting at is  that we should, 
as a government, try to sup port the I ndian people in 
achieving that. 

MR. C. POSNER: I can't argue against that. I ' m  just 
sayi n g, f rom m y  p o i n t  of v iew, that  because 
d iscr imination took place against one group of citizens 
at one point, that when you bring in  a correction of 
that situation, you shouldn 't then set up a situation that 
compl icates fami ly l ife for many other fami l ies. 

MR. CHAIRMAN: Are there any further questions? 
Seeing none, I would l ike to thank you, M r. Posner, 

for taking the t ime and making the effort to come here 
today. 

MR. C. POSNER: Thank you very much. 

MR. CHAIRMAN: The next group on my l ist is Ms. 
Deborah Shelton, M r. Albert Gazan and M r. Arnie Peltz 
who represent the Chi ldren in Care Alumni Inc. 

Who wil l  be making the presentation on behalf of 
th is  group? 
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MS. D. SHELTON: I wi l l  be mak ing the presentat ion 
and Albert and Arnie wi l l  be tak ing questions. 

MR. CHAIRMAN: Ms. Shelton. 

MS. D. SHELTON: We appreciate the opportun ity to 
present Law Amendments th is  morning.  

As president of Ch i ldren in  Care Alumni  Inc.. a 
volunt ary service organizat ion,  I am here today to speak 
on behalf of our mem bersh ip  which is composed of 
former consumers of ch i ld  welfare services. 

As former consumers of service, we understand how 
legislation d i rectly affects the l ives of people, in  th is 
case ch i ldren who requ i re protect ive services. I n  our  
organizat ion al l  our members have had some form of  
su bst itute care be it  various Canadian provinces, the 
U.S.  and E urope. 

Because of our fami l iarity with the impact of legislation 
on the l ives of our members, we have a real investment 
in  assur ing that the legislation has a posit ive impact 
on the many thousands of ch i ldren in  care. Last year, 
there were approximately 3 ,000 ch i ldren in care. T he 
leg islat ion affects these ch i ldren and thousands of 
fami l ies. 

Our membership has very carefu l ly reviewed both 
the d raft- legislation and Bil l  12 and we have been able 
to compare the effects of legislation from several 
provi nces. 

Ou r perspect i ve is u n i q ue in t h at it h as been 
influenced by the fact that we've experienced the 
effects, both posit ive and negative, of  chi ld welfare 
leg islat ion .  

In  general terms, we appreciate the intent of Bi l l  1 2  
with its emphasis o n  provid ing services t o  ch i ldren and 
their fami l ies in  the community, and stressing placement 
away from the fami ly as a last resort. 

Ou r experience is  that although some of our members 
requ i red care for some periods of t ime, other members 
could have been much more easily accommodated with 
less p a i n  a n d  d is locat i o n  w i t h  mem bers of t h e i r  
extended fami ly. 

We h ave noticed with our Native mem bers especial ly 
that exten ded fami l ies were very often not considered 
as a p lacement source when natural parents were 
unable to provide care. 

We assume that parents do not del i berately fai l at 
parent ing ,  but rather that economic pressures and 
unfortunate l i fe circumstances play a major role in  fam ily 
breakdown. T he tren d  towards support ing the fami ly 
in the community, includ ing the extended family, in being 
the pr imary care g ivers, is  one that we endorse. We 
bel ieve t hat every effort should be made to support 
the family. We are aware, however, that,  in spite of 
t hese efforts, some ch i ldren wi l l  requ i re protective 
services inc luding state care. 

We note that in Bi l l  1 2 ,  the emphasis on decentral ized 
community agencies responsible for service provision 
is balanced off by an increased role of the Child Welfare 
D i rect o r ate i n  m a i n t a i n i n g  q u a l i t y  of serv ice 
accountabi l i ty .  

In terms o f  the d uties o f  the d i rector, sect ion 4 g ives 
t he d i rector the responsib i l ity to m onitor and check 
some of the problems ch i ldren may experience whi le 
i n  care.  At the same t ime,  decentral izat ion of service 
p r o v i d e s  o p p o r t u n i ty for g reater com m u n i ty 
i nvolvement. 
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By mandating the d i rectorate to keep the system 
more accountable for chi ld welfare services provided, 
as we l l  as greater community participat ion,  we feel that 
the needs of ch i ldren can be more effect ively met. 

Nevertheless, in spite of these posit ive trends, there 
is an inherent weakness in  the system. What is m issing 
i n  B i l l  12 as it  now stands is a veh icle for monitoring 
the appropr iateness and effectiveness of  servi ces 
p rovided to ch i ldren in care. We would strongly urge 
the committee to consider legislat ion which would 
establ ish an ombudsman for ch i ldren in  care. An 
o m b u d s m a n  for c h i l d re n  who are in care cou ld  
i n d ependent ly  review reports of m i streatment of  
ch i ldren in  ch i ld  welfare placements. T h is is  part icular 
i mportant i n  l ight of the recent press release from the 
n at i o n a l  meet i n g  of C a n a d i a n  o m b u d sm e n  who 
expressed concern about inadequate and  sometimes 
abusive practice in  ch i ld  welfare operated programs. 

We h ave several  concrete examples  f rom o u r  
m e m bers w h o ,  as c h i l d re n ,  w e r e  i n  d e t r i menta l  
p lacements and who ,  i n  spite of  the i r  requests to be  
removed, were ignored . 

T he importance of a commun ity based ch i ld  welfare 
system, an accountable d irectorate, and a chi ldrens' 
om budsman al l  contribute to a system which,  in the 
event of fami ly breakdown, works i n  the best interests 
of the ch i ld .  

I would l ike now to focus on several other aspects 
of B i l l  1 2  which also concern our membership .  

Articles referred to under section 33 deal with various 
aspects of rep resent in g a c h i l d ' s  v iews i n  cour t  
proceedings.  We believe t hat the  ch i ld  has  a very 
sign ificant i nvestment in the outcome of court and social 
work decision making and, as a matter of r ight ,  must 
be consulted .  

We agree with M r. Birt 's  com ments i n  the House o n  
June 1 9 - and I a m  paraphrasing - when he d iscussed 
that court is  generally an int imidat ing environment 
where ch i ldren may not be able to express t heir  views 
without hesitat ion . 

We recommend,  therefore, that the legislation assures 
that a chi ld has access to mediating services and be 
supported in the court sett ing ,  as well as legal counsel 
i n  t hose cases where this is req ui red , to assure that 
the chi ld ' s  opin ion is represented in court. 

One t h i n g  o ur membersh ip shares in comm o n, 
whether our experience in care w as positive or negative, 
is  that we all wonder what really happened. Not knowing,  
and therefore havin g  l itt le or no information with which 
to understand events, leaves one with a sense of 
helplessness, This is because we were not included i n  
making vital decisions affecting o u r  ent ire l ives. 

T he bi l l  is somewhat unclear regard ing how the views 
of the chi ld will be represented in  court. We feel strongly 
that the ch i ld 's  views must be represented. 

Another concern raised i n  the H ouse on June 1 9t h  
deals with t h e  Abuse Registry. We feel that every 
precaut ion must be taken to protect ch i ldren from 
abuse. We support the procedure of maintaining the 
names of persons who have been confirmed as ch i ld  
abusers on a registry. H owever, section 1 9  of the b i l l  
d oes not  make provision for  removing the names of  
i nd ividuals who are found not  to be chi ld abusers, and 
t here does not appear to be closure on th is sect ion .  

Another matter of concern to our membership i s  
section 7 4 ,  the  Post Adoption Registry. 



Thursday, 4 July, 1985 

We do not wish to belabour the wel l-documented 
concerns about loss of ident ity i n  both same race and 
c ross-cu l tu ral  adopt ions ,  the need for a complete 
g e n e t i c  h is tory, and t h e  overwhe l m i n g ,  a l m ost 
un iversal ly-felt desire to know one's biolog ical roots, 
personal origins and history. With respect for such 
human strivings other provinces, for example Nova 
Scotia, are introducing open adoptions and active 
adoption reg istries are being activated in  other parts 
of Canada. 

We support the intent of sectio n 74( 1 )  to open up 
the i nformation system for adult  adoptees. We th ink 
th is is  a progressive move. 

H owever, we feel that the present bil l does not go 
far enough .  Section 74(6) should be amended to bestow 
a r ight to as much non-identifying information as 
possible from agency fi les, i nc luding medical records, 
genetic h istory and other i nformation,  which enhances 
the adoptees desire to learn more about h im or herself. 
We believe that an ind ividual 's  desire to know more 
about h im or herself has l itt le or nothing to do with 
the quality of their adopted experience. The interest 
any individual has in searching for their  fami ly tree is 
an example of how it is  very human to want to know 
more about where one comes from. P resently, th is r ight 
is denied to ch i ldren who have been adopted. 

One of our members, now i n  his fift ies, has a cur iosity 
about his orig in .  He has reason to bel ieve that his natural 
mother has d ied and there may be no s ib l ings.  As a 
result ,  because of how the b i l l  now reads, he wi l l  not 
have access to informat ion.  We recommend, t herefore, 
that the committee seriously consider that the Post 
Adoption Registry include an obl igation by the ch i ld  
welfare d irectorate to contact next of k in .  Next of k in  
should be included in  the l i st of persons covered by 
section 74( 1 )  i n  the maintenance of  the Post Adoption 
Registry. The desire of an ind ividual to learn more about 
themselves should be viewed as a sign of health . To 
g rant adults any less is  patronizing and demeaning .  

The last area which CICA wishes to br ing to the 
attention of the committee is section 76 of  the act 
deal ing with confidential ity and access. 

First, we strongly recommend that the act make it 
mandatory that agencies maintain comprehensive and 
accurate developmental records with respect to each 
ward in  state care. Such an historical record is essential 
i n  f i l l ing in  i nformation gaps. lt should contain all the 
relevant fam i ly  i nformat ion , i nc lu d i ng background 
information; the reasons for  state care; the d isposit ion 
concerning sibl ings; a record of placements and reasons 
for movement between placements; school and medical 
records and so fort h .  Such i nformation is  avai lable for 
ch i ldren who l ive in  famil ies through the oral tradit ion 
of communicat ing family h istories. 

Wards and former wards often do not have access 
to such  i m portant  i nformat ion  wh ich  is cr i t ica l  i n  
developing a sense o f  personal identity and  h istorical 
cont inuity. The duty to maintain suc h  a developmental 
record could be included in an article i n  Part V I , o r  
may belong in section 7 (  1 )  o f  t h e  act under Duties of 
Agencies. 

The r ight of access enshrined in  section 76(4 ) of the 
act appears to be total ly negated by section 76(5) .  

First, the non-retroactive clause is a major exemption . 
I n  effect, it means that for many years former wards 
wi l l  be unable to obtain a complete picture of their  
past h istory. 
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Second ,  section 7615 )(b) which states that the "R ighl 
of access does not apply to a record which relates tc 
services provided under Parts I l l  and IV " is a ver} 
serious exemption.  Part I l l  of the act sets forth chi ld 
protect ion services; whi le Part IV is concerned with 
services related to ch i ldren in care. This may mean , in 
effect ,  t h a t  n o n e  of t h e  re levant  i nformat ion  i� 
accessi ble. We fai l to understand the purpose of these 
vast exemptions and request that the committee g ive 
considerat ion to revising th is part of the b i l l .  Certain l} 
Part IV of the b i l l  should be completely accessible since 
it deal d irectly with services to ch i ldren in care. 

Section 76(7)  sets out further restrictions on access. 
Although subsection 76(7Xa) may be reasonable, section 
76( 7 )( b )  exempts i nformat i o n  prov ided by persor 
outside the chi ld welfare and would undoubtedly include 
a g reat deal of extremely pert inent information for 
former wards: medical records, school reports and 
assessments, publ ic health documents, psychological 
reports, etc. Ch i ldren i n  Care Alumni  Inc. does not see 
the justification for th is  exception s ince, following the 
proclamation of the bi l ls ,  al l  parties are on notice that 
access wi l l  u l t imately be avai lable to the ward at t he 
age of maj ority. 

Ch i ldren in Care Alumni  is deeply concerned about 
t h e  lack  of l e g i s l at ive  s u p p o rt for  esta b l i s h i ng 
confidential ity as an inexorable r ight of former wards. 

The b i l l ,  as ind icated by sections 76( 1 3 )  and 76( 14 ), 
leaves it to the d iscretion of the d i rector or agency 
personnel whether fi les of former wards are to be 
reopened . This means that information about a former 
ward remains avai lable in  perpetuity and the right to 
privacy can be violated at the d iscretion of service 
personnel ,  even when a former ward reaches the age 
of majority. 

Society would not tolerate such l icence with any other 
c l ient group.  For example, would society accept that 
medical f i les, psychiatric files or school gu idance fi les 
be opened in perpetuity at the d iscret ion of service 
personnel? This section is a violat ion of privacy and 
completely unnecessary when the ful l  force of the act 
can be i nvoked in any s i tuat ion where there  are 
reasonable grounds to believe that a child is in need 
of p rotective services. 

Ch i ldren in  Care Alumni  requests, therefore, that the 
committee give consideration to amending this section 
of the b i l l  to provide access to fi les of former wards, 
without the consent of the ward , only by an order of 
a court. 

I n  add it ion,  s ince confident iality is a fundamental 
pr inciple of service providers, Chi ldren in Care Alumni  
bel ieves that it  is important to include a penalty clause 
to d iscourage any breaches of confidential ity. 

Thank you for considering our presentation. We would 
be very p leased to answer any questions or clarify any 
points.  A lbert Gazan and Arnie Peltz wi l l  be looking 
after the questions mostly. 

MR. CHAIRMAN: Are there any q uestions for th is 
organ izat ion? 

M rs .  Smith .  

HON. M.  SMITH: J ust again I want to thank Deborah 
Shelton for giving a very important perspective on t he 
legis lation .  
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I would just l ike  to ask , in view of her concerns about 
review of placement and evaluation, whether she feels 
tha t  the section 54, under Par t  IV, where the d irector 
is requ i red to review placement and plan for every chi ld 
i n  car e at least  once a year ;  and a lso  t h at t h e  
Ombudsman i s  currently allowed t o  review chi ld welfare 
cases, may do so whether she or the organization feel 
tha t  that goes at le ast part way along to meeting the 
need . 

MR. A. GAZAN: I guess the problem for us is that if 
the ch i ld  welfare system itself f inds itself in a situation 
where i t  has not or is  not provid ing appr opriate or 
adequate care, chances are that that might not be 
investigated as fully because it's a matter of the system 
investigat ing itself in a sense. 

The Ombudsman's Office may not be contacted 
because chi ldren, generally speaking, particularly when 
they are younger, don't have the savoir-faire to approach 
an Ombudsman to complain about service providers. 
So we would l ike to recommend a bui ld- in sort of 
advocacy Ombudsman-type per son who is k n own and 
ident ified clearly as a person who would complete 
investigations of reported abuse or maltreatment i n  the 
system itself. 

MR. CHAIRMAN: Are ther e  any further q uest ions ?  
M r. E n ns. 

MR. H. ENNS: Just one, Mr. Chair man. I ,  along with 
other committee members I am sure, appreciate the 
rather thorough analysis of  the b i l l  by th is  presentat ion .  

We were wondering whether or not  it  would be 
possib le for committee mem ber s  to receive a copy of 
the p resentation just made. I appreciate the not ice was 
short for th is  meeting, but if arr angements could be 
made with the Clerk to photocopy the presentat ion, it 
wou ld  be appreciated . 

MR. A. GAZAN: I am sure, Mr. E nns, that if the 
gove rnment is prepared to provide typing services, we 
are certainly prepared to proofr ead i t .  

MR. CHAIRMAN: I would l ike to remind Mr.  Enns  that 
th is wi l l  be in Hansard . 

MR. H. ENNS: Wel l ,  Mr. Chairman,  I would like to 
remind the committee, I would l ike  to remind them , 
M r. Chairman , the way this gover nment runs  H ansard 
along with many other th ings, Hansar d  doesn ' t  always 
arrive  when it  ought to arr ive at the t ime that we have 
to g ive clause-by-clause consideration for th is  b i l l .  i t ' s  
a normal practice, and many people that appear before 
th is  committee avail themselves to either office faci li ties 
of the government or of their own to provide copies 
for the presentations they are making.  I am not mak ing 
an i ssue of  th is, M r. Chairman, just being helpfu l .  

MR. CHAIRMAN: Are ther e  any  further q uest ions? 

MR. H. ENNS: You can't bu i ld  buses any better either. 

MR. CHAIRMAN: Order please. 
Mrs. Hammond.  

MRS. G. HAMMOND: Yes, i n  the presentat ion ,  the last 
was suggest ing a penalty clause.  What type of penalty 
wou ld one have in m ind?  
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MR. A. GAZAN: I would appreciate it if Mr. Peltz could 
answer that question. 

MR. CHAIRMAN: Mr. Peltz. 

MR. A. PELTZ: Yes, I th ink the point we made here is 
that where the Legislature feels i t 's i mportant enough 
to express a duty on people enforcing the act, or deal ing 
with the act to maintain confidential ity, that it should 
be back ed up with the k i nd of specific penalties that 
occur in other p laces in this act or in other leg islat ion.  

You might want to look, for example, although I don't 
necessari ly recommend the sa me penalty, at section 
75 which was designed to ensure that legal procee dings 
were maintained in confidentiality by the media. I should 
say, i n  fairness, that The Summary Convictions Act is 
avai lable whenever there is a breach in  a provincial 
statute if there is no specific penalty provided . 

I t h i n k  w h at t h e  g ro u p  here  i s  say i n g  i s  t hat 
confidential ity is very important and that al l  those who 
are deal ing with the act should have clearly before them 
the consequences of a breach of legal duty. 

MR. CHAIRMAN: Are there any further q uestions? 
Seeing none, I would l ike to thank these people for 

coming today and mak ing their presentation . 

MR. A. GAZAN: I a m  left a bit confused after the 
debate, however, as to whether I should send it to a 
typist or should not send it to a typist. 

MR. CHAIRMAN: M rs.  Hammond. 

MRS. G. HAMMOND: Mr. Chairman, we would be very 
h appy with just a rough copy; it doesn't  have to be 
anyth ing for mal .  - ( In terject ion)  - That 's  f ine, we' l l  
hope for Hansar d .  

Thank you. 

MR. CHAIRMAN: The next person on my l ist is Donna 
Wiebe. Is  Donna Wiebe present? 

Lisa Fainste in .  

MS. L .  FAINSTEIN: Good morn ing .  My  name is Lisa 
Fainstein, as you 've been told. I wou ld like to thank 
the committee for th is opportun ity for my organization 
to present our comments. I am from the M anitoba 
Association for Rights and Liberties. We are a non­
profit organization dedicated to the protection and 
enha ncement of huma n  rights and civi l  l i bert ies for a l l  
M anitobans. 

I wi l l  be reading extensively from our br ief beca use 
I r eal ize that you only received a written copy of i t  th is 
morning a n d  i n  this way, I wi l l  be certain that you wi l l  
get a fair viewing of i t .  

This br ief was submitted to the Legislat ive Review 
C o m m i tt ee, a n d  t h ey s t u d i ed a n d  d iscussed t he 
provisions of th is proposed Chi ld and Family Act, B i l l  
12 ,  from the point  of view of  c iv i l  l i berties and huma n  

r ights .  I a m  t h e  convenor o f  the ch i ldren' s  r ights, the 
ch i ldren 's  concerns group of MARL ad we prepared 
th is br ief with the assistance of Sybil S hack a nd Lisa 
Caldwel l .  

Our fi rst area of concer n  is  i n  the decla rat ion of 
pr inciples and although we agree with the intents that 
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have been set forth in th is  section ,  we quest ion the 
order of pr ior ity of the pr inciples as t hey are set fort h .  
The protection o f  t h e  fami ly seems to b e  g iven h igher 
priority than the protect ion of the ch i ld .  

Secondly, i n  the declaratio n the word "community" 
is  one which we feel ought to be defined . There are 
many ways of defin ing a community, be it ethnic ,  
re l i g i o u s  or  geograp h i c  and many t i mes t h ese 
com m u n i t ies  w i l l  ove r l a p. W h i c h  c o m m u n i t y, for  
example, has  the responsib i l ity i n  an urban area where 
the population of a geographic commun ity is scattered 
through i t  has 25 to 30 ethn ic  communit ies? We 
recommend that "community" be specifically defined 
i n  this b i l l .  

"Best I nterests, " section 2 ,  th is  section states what 
the bi l l  deems to be in the best interests of the ch i ld .  
We be l ieve that  the physical and emotional well-being 
of the chi ld should be g iven pr iority. Somet imes the 
attempt to save a fami ly can result i n  the abuse and 
pe rmanent damage to the ch i ld .  Without denying the 
importance of the stabi l i ty in  family relat ionsh ip ,  we 
believe the best interests of the ch i ld  should come first. 
We recommend a reordering of section 2( 1 ), and the 
reordering as g iven to you i n  the brief. 

Regard i n g  t h e  " A p p l i ca t i o n  for I ncorporat i o n ," 
section 6( 1 ), th is section as well as the subsequent 
subsections 6(2 )  to 6( 1 2 )  p rovide for the establ ishment 
and d issolution of regional and small  agencies, which 
would provide child and fami ly services. We wish to 
express concern regarding  the overrid ing powers of 
the Lieutenant-Governor-in-Counci l  and the powers 
vested in the d irector. There seems, in our opin ion,  to 
be a contradiction in  the establ ishment of regional and 
s m a l l  agenc ies, a n d  t h e n  t h e  vest i n g  of s u c h  
omnipotence i n  t h e  central d i rectorate. 

I n  Part I, Administration, "Duties of Agencies," section 
7( 1 ) ,  th is section sets forth the dut ies of agencies 
accord ing to standards establ ished by the d i rector and 
subject to the authority of the d irector. The d istinction 
between subsection (e) " p rotect ch i ldren , "  and (g) 
"provide care for ch i ldren i n  its care ,"  is not clear. 
Therefore, we recommend that clarification of the 
d i fference between t hese two i tems be made. 

Section 7( 1)(j ), provides parenting education and 
other supportive assistance to chi ldren who are parents, 
with a view to ensuring a stable and workable plan for 
them and their ch i ldren.  H owever, at present there is 
a gap between these ch i ldren and being a registrant 
for social al lowance. A chi ld-mother is considered the 
responsib il ity of her parents and so is  her child i f  the 
minor parent is unmarried , l iving alone or in a common­
law relat ionship even where her parents have g iven 
consent  to t h e  re lat i o n s h i p .  Because of t h i s , we 
recommend that Clause (q )  be added which perhaps 
might read: "may u ndertake such other actions as are 
i n  conformity with this Act and the by-laws of the 
individual agency. "  The effect would be to provide some 
leeway to the agencies to meet situations not expl ic itly 
covered by this sect ion.  We would l ike to see this section 
clarified and expanded , as we have suggested . I would 
j ust l ike to emphasize the problem of the m inor parent 
in  obtain ing any type of social al lowance, and their 
d ifficult ies in  deal ing with the agencies. 

In Part 11, Services to Fami l ies, Services to M i nor 
Parents, section 9(2). This section states that an agency, 
on application by a m inor parent, shall provide services. 
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We bel ieve the onus s hould not be on a minor paren 
to apply but ,  as stated in the present act , an automatij 
referral  s h o u l d  be i m p lemented . The present ac 
provides for the reporting of al l  ch i ldren born to mino 
single parents so that social  services may be offere< 
before the mothers leave the hospital .  We also believ< 
no d istinction should be made between married an< 
single minor parents.  The marital status of a chi ld 
parent s h o u l d  not  be a fact o r. Accord i n g l y, wj 
recommend the obl igatory report ing of all chi ldren borr 
to m inor parents, and thus an automatic referral fo 
the offering of social services. 

Again , here I woul d  like to emphasize that, wherE 
you have a minor parent in th is situatio n ,  to put thE 
added onus on them to apply for social services i! 
probably unrealistic. The offering of services to all o 
these ind iv iduals wi l l  ensure that al l  chi ldren born o 
minor parents are protected . 

On Page 3, Notice to d i rector of b irth  of ch i ld  to ar 
unmarried chi ld, section 9(4). This section states tha· 
where a hospital or other institution has received fo1 
care dur ing pregnancy or accouchement an unmarriec 
ch i ld ,  or a chi ld with respect to whose marriage there 
exists reasonable doubt, the person in charge of the 
hospital or i nstitution shal l  forthwith notify the d irecto1 
or an agency on the birth of the ch i ld .  

As recommended above, we believe the procedure 
ought to apply to all m inor parents, regardless of marita 
status. In the event of a common-law or marriage tc 
two minor parents, they sti l l  may be in  need of suppon 
services. We, therefore, recommend that al l  chil drer 
born to minor parents be reported to the d irector. 

Assistance to community groups. Section 1 1 ( 1 ). Thi" 
section states that any interested community group or 
ind ividual may apply to an agency for assistance in 
resolving community problems which are affect ing the 
abi l ity of fami lies to care adequately for their ch i ldren. 
We have some reservations regard ing the wording,  if 
n o t  t h e  i ntent  of t h i s  sect i o n .  We h ave a l read} 
com mented on t h e  d i ff i c u l ty of d ef i n i n g  what  a 

community is, and are somewhat concerned about "any 
interested community group or ind ividual" being g iven 
spec i f ic  r i g h t s  to offer "ass istance in reso l v i ng 
community problems. "  lt seems to us that there are 
negative possib i l i t ies such as one "community group" 
creating hosti l ity against another "community group" 
w h ose c u l t u ra l  b a c k g r o u n d  i s  d i ffere n t ,  and of 
ind ividuals i nterfering with the rights and motives in 
the i nterests of " resolving community problems."  

We recommend that ,  if th is section is retained , terms 
such as "community problems" and "affecting the 
abi l ity of fami l ies to care adequately for their ch i ldren" 
be careful ly defined to prevent undue interference and 
invasion of pr ivacy. 

The next sect ion,  P rograms for volunteers, section 
1 1 (2) .  This section permits an agency to establ ish 
service p rograms to fac i l i tate the  part ic i pat ion  of 
volunteers in the provision of ongoing services. As a 
vo lu nteer agency, M A R L  favou rs the  pr inc ip le  of 
volunteerism. H owever, in the del icate situations which 
develop i n  relat ionships between parents and chi ldren 
and between an agency and its clients, it is import ant 
that the roles of volunteers be clearly defined, that 
volunteers work under careful supervision, that there 
be adequate train ing of volunteers who are expected 
to work with or in chi ld care agencies, and that provision 
be made for such train ing .  



Thursday, 4 July, 1985 

We have a great concer n here  with laypeople coming 
in and trying to do wor k which is i n  a professional f ield, 
a nd that chi ldren wi l l  be the ones to suffer for th is. 

T h e  section on the Repor t  of A buse has already been 
commented on by the Chi ldren in  Care Alumni  I nc.  We 
woul d  also l ike to comment on that sect ion.  lt al lows 
an a gency to r e p or t  a n y  i n for m a t i o n  r espect i n g  
suspected abuse o f  a ch i ld  to t he director, who wi l l  
maintain a register for record ing  the infor mation . 

We acknowledge the need for report ing of suspected 
ca ses of abuse. H owever, an adequate invest igation by 
t h e  d ir ector s h o u l d  be u n d er taken  befor e  s u c h  
inf or mation is recor ded in  a registry. l t  is  reasonable 
to assume that some "suspected " cases would prove 
to be inval id .  We, ther efore,  r ecommend that only 
ver ified infor m at ion be r ecorded .  

Director to provide infor m ation r egard ing th is  register, 
sect ion 19 (4 ), th is  section st ipu lates that the d ir ector 
shall provide to any person access to the infor m ation 
contained in  the register, other than the identity of the 
person who pr ovided the infor mation .  We bel ieve that 
th is section is too bro ad , especial ly consider ing  the 
provisions out l ined in  section 1 9(2) .  As a civi l  l i ber ties 
associat ion,  we believe in  publ ic  access to infor mation.  
In  th is case, however, there  is often an overr id ing need 
for protection of pr ivacy through confidential ity and,  
ther efore,  the l imited withhold ing of i nformat ion is 
justif ied . We bel ieve the d irector should be g iven some 
d i scret ion  when r eleas i n g  i nfor m at ion  to pr otect 
indiv iduals unj ustly accused . We recommend that the 
wor d  "shal l "  be changed to " m ay" i n  order to al low 
for a d iscretionary power for the d irector to withhold 
potential ly damaging i nformat ion. 

T he next sect ion ,  Presence of a ch i ld  1 2  or over 
requ ired. Section 33(2), th is sect ion states that the 
presence of a ch i ld  12 years of age or older is requ ired 
unless a judge or master on appl icat ion order s  that 
the c h i ld not be present.  We endor se the intent of th is  
change, and we r ecommend t hat the chi ld should be 
i n for med of  h i s/ h er r ig h t  t o  cou nse l . We a lso 
recommend that a subsect ion be added to provide for 
financial remuner at ion for a ch i ld ' s  counsel. 

Removal of a ch i ld ,  section 5 1 ( 1 ). This section al lows 
an a gency to at any t ime remove a ch i ld  in its care 
from the person with whom the ch i ld  was placed . If an 
agency removes a chi ld it should only be done with 
justif iable cause. We, ther efore, recommend that the 
sect ion read a s  fol lows: "An agency may at any t ime,  
with cause, remove a chi ld i n  its care from the per son 
with whom the ch i ld  was p laced . "  

C onsents requ ired for agency p lacement, section 
5 8( 1 ), th is section st ipulates that a judge may not make 
an order for adoption of a ch i ld  p laced for adoption 
by an agency u nless wr itten consent is  given by the 
d irector and the chi ld if she/he is 12 years of age or 
older. I f  the ch i ld  d oes not wish to be adopted or does 
not wish to be adopted by the designated adoptive 
par ents, the chi ld should have the r ight to counsel. We 
recommend that chi ldren in  th is situation be infor med 
of their r ight  to counsel, and appropr iate provisions 
be m ade for the financial remuner at ion for the ch i ld 's  
counsel. 

Consents required for non- agency placement, section 
58(2), this section states that a judge shal l  not make 
an order for adoption of a child in  the care of an agency 
un less the consent of the legal guar dians and the ch i ld  
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if she/he is 12 years of age or older is obtained . Even 
i f  the adoption seems to be in the best i nterests of the 
ch i lrl the guard ian(s) may not consent, nor may the 
child consent, or the guar d ian(s) and the child may 
d isagree. it is essential that all part ies involved have 
their own counsel so, in complex situations, a solution 
may be found.  We, theref ore,  recommend that the legal 
guard ians and the chi ld be infor med of their r ight  to 
legal counsel and be assisted in  obtaining such cou nsel . 

Wishes of ch i ld  under 1 2  to be taken into account,  
section 5 8(9) ,  th is  section instructs the judge to take 
i nto account the wishes of a chi ld under 12 who is  to 
be adopted where the chi ld's  consent is not required 
or has been d ispensed with f or other reasons. Age is 
not always the most appropr i ate cr iter ion to use in 
deter m in ing whether chi ldren should consent to an 
adoption . We r ecommend that chi ldren under 12 who 
are to be adopted should be asked f or consent,  as 
long as t hey are able to under stand the situat ion.  We 
a lso recommen d  that chi ldren should be inf or med of 
their r ight  to legal counsel  under these circumstances. 

Surviving spouse may a pp ly f or an order of adoption, 
section 66( 10), th is section states that wher e  a chi ld 
is  placed f or adoption in  the home of a husband a nd 
wife or a man and a woman who are cohabitat ing,  a nd 
before an appl ication is made f or an order of a doption 
one of them d ies, the surviving per son may apply for 
the or der of adoption;  and a judge may gra nt the order 
of adoption in the na me of the appl icant  a n d  of the 
deceased per son,  and i n  that  case the ch i ld  sha l l  be 
deemed f or all purposes to have been adopted by both 
the appl icant and the deceased per son.  

For the pur poses of i nher ita nce, to consider the ch i ld  
to be adopted by the app l icant a n d  the d eceased , is 
understandable. However, if  the a ppl icant is the survivor 
of the biolog ical parent of the chi ld to be adopted or 
if the sur vivor r emarr ies before the order f or adoption 
i s  appr oved or the c h i l d  r a ises o bj ect i o n s  to the  
adoption ,  the ch i ld  should have a n  advocate, either 
legal counsel or other exper t  a dvice. 

Access order, section 67(7), th is section a l lows a 
parent,  a per son who marr ies the parent of a ch i ld ,  or 
a male and fema le coha bit ing, one of whom is the parent 
of the ch i ld ,  to apply f or an a ccess order to the chi ld 
as part of an adoption appl icat ion or in  a separ ate 
appl icat ion after the adoption order is granted . T he 
j udge may p lace condit ions on the access order. 

T his section does not specify that the per son applying 
f or the access order should be i nvestigated in the sa me 
way as the per son a pplying f or guar dianship of a chi ld 
is  i nvest igated . We recommend that, i n  order to ensure 
that a ch i ld  is protected and to uphold the  best interests 
of t h e  c h i l d , any  p er so n ,  r e g ar d lesss of h is/her 
r e l a t i o n s h i p  w i t h  t h e  c h i l d' s  par e n t ,  s h o u l d  be 
investiga ted i f  he/she is to have access to the chi ld .  

Documents to be f i led in  support  of appl ication ,  
section 72(4 ) ,  th is section out l ines the documentat ion 
required by the applicant f or the adoption of an adult .  
T h is i ncludes the consent of the person to be adopted , 
b ir th  certificates of the adoptee and the appl ica nt and,  
if applicable, marr iage certif icate of marr ied applicants, 
declar at ion  of com mitment of cohabit i n g  couples ,  
decrees n is i  and absolute of d ivorce, and/or the death 
certificate of the appl icant ' s  spouse. 

MARL bel ieves and so r ecommends that any adult 
who may be adopted should be i nf or med of his/her 
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r ight to legal counsel in such a situat ion,  and it should 
be an i nformed and wi l l ing decis ion on the part of the 
adult to be adopted . 

Notice of objection,  section 76(8), th is sect ion states 
that if a person g iven access to a record believes the 
document is  i n  error, he/she may submit a written 
object ion .  We recommend that a person should have 
the right to ask for the removal of inaccurate information 
from the fi le, and if such request is denied , they should 
have a right to appeal . 

Fees - section 76( 1 6). This section states that a person 
who is g iven access to a record or an excerpted 
summary of a record under th is  section shal l ,  prior to 
examin ing the record or summary or obtain ing a copy 
thereof, pay to the agency which has custody or be 
prescribed by regulation, a fee. Excessive fees might 
be used to l imit  access to i nformation and would 
certainly pe nal ize the less affluent and favour  the affluent 
in  attempts to receive such informat ion.  We, therefore 
recommend that a maximum fee be set in the b i l l  and 
not left to regulat ion .  

I n  our comments, we have suggested a reorganizing 
of the p r i n c i p les ,  for exa m p l e ,  to  give pr ior i ty  to  
consideration due the ch i ld  rather than placing the 
fami ly first. There are occasions where the best interests 
of the ch i ld  and the fami ly  situation do not coincide. 
I n  our comments o n  the pr inciples we suggested that 
the principles dealing  with the chi ld be p laced ahead 
of those deal ing with the family to ind icate that the 
protection and care of ch i ldren are of greater concern 
than the preservation of a family setting .  

We believe that a chi ld i n  trouble or at  r isk  deserves 
an advocate. Although in t heory the Chi ldren 's  A id 
agencies serve that purpose, i n  effect they often become 
one of the protagonists when d isagreements arise 
regard ing what is i n  the best interests of the ch i ld .  We 
have, therefore suggested in various sections of the 
act that legal  counsel be avai lable to present the case 
of the chi ld and that provision be made for the costs. 
We recommend the right to counsel for the ch i ld  be 
included in  th is  act. 

A child who is mature enough to understand the 
c i rcumstances of h is/her  case, whether  i t  be for 
temporary p l acement ,  l o n g  term g u a r d i a n s h i p  or 
adopt ion,  should have every opportunity to express 
h is/her views, concerns and wishes. They should be 
taken into account i n  the making of the final decision .  
We are p leased to note that  the proposed act  d oes 
g ive consideration to the chi ldren's preferences and 
opinions. 

As we said in it ial ly we are in  general agreement with 
the intention of the act and hope that i n  its f inal  form 
it  wi l l  provide a protect ive framework for the ch i ldren 
of Manitoba who need its shelter. 

Thank you for giv ing us your considerat ion,  and I 
am avai lable to answer any questions that you might 
have. 

MR. CHAIRMAN: Are t here any q uest ions for Lisa 
Fainste in?  

M rs.  Smith .  

HON. M .  SMITH: Agai n ,  you have presented a very 
detailed report. There are some of your concerns which 
we feel are dealt with already, and we can perhaps on 
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another occasion d iscuss those. But there are j ust twc 
points I wanted to raise, one the pr inciples in th• 
preamble have been rearranged from earlier d rafts anc 
the best interest of the chi ld is Principle No.  1. So, ir 
a sense we have recognized t hat concern and that ': 
been our i ntent all along. 

With regard to your concern about decentral izin! 
authority versus maintaining some central authority witt 
the d irector, we aren 't changing anyth ing that hasn' 
been i n  effect, and I j ust wondered if you were awan 
that the current act leaves the d i rector responsible fo1 
the all ocation of resource, the sett ing and maintain in! 
of s t a n d a r d s .  lt is t h e  serv ice d e l i very t h at i: 
decentral ized . 

MS. L. FAINSTEIN: Yes, I am aware of that. 

MR. CHAIRMAN: Are there any further q uestions fo1 
Ms .  Fainstein?  

Seeing none,  on behalf of  the committee I wou ld  l ikE 
to thank you for taking the t ime and trouble to  comE 
here today. 

MS. L. FAINSTEIN: Thank you , and I would j ust l ikE 
to point out that, due to the short notice, we d id  no· 
have t ime to proof read our submission and any erron 
are due to our lack of t ime. 

Thank you very much. 

MR. CHAIRMAN: Thank you. 
The next presentat ion on my l ist is by Sam Malamuc 

and Paul Swartz. 
Who will be making the presentat ion? 

MR. P. S WARTZ: My name is Paul Swartz and I am € 

member of the M anitoba Bar Associat ion,  Fami ly Lav. 
Subsection. Mr. Malamud who is the president is no1 
in Winn ipeg unfortunately and,  fortunately perhaps for 
both h i m  and I, th is  task has fallen on my shoulders 
on short notice. 

I do not have any written brief before you because 
I don't  myself have a written brief. I am going to proceed 
fi rstly to go through some of the sections i n  the ac1 
that we have reviewed and have some comments to 
make. And then secondly, I ' d  l ike to deal generally with 
the notion of chi ldren and their rights, or the lack thereo1 
in M an itoba and i n  th is act in particular. 

O n  reviewing  t h e  d raft and t h e  leg is lat i o n ,  t he 
committee looked at many of the sections and,  o1 
course, we' re looking at it strictly from a lawyer's poin1 
of view. What lawyers are often accused of do ing is 
becoming h igh ly techn ical and m issing the guts of the 
matter. Nevertheless, what I th ink can often happen is 
that the legislators fail to sometimes, and without 
i ntention , see that the very minute difference in  wording 
of a sect ion makes a !ot of difference in  practice when 
you come before a judge and try and convince h im 
that your cl ients' r ights fall with in a section or do not ;  
that's why in  some o f  these specific wordi ngs w e  ha ve 
the fol lowing comments to make. 

Turning fi rstly to section 18, when we' re looking to 
defin ing what chi ld i n  need of protection is, the g roup 
that reviewed the sections felt that although there might 
be other areas that would cover it ,  section 18 (b )( i i )  
shou ld  not  on ly  read , "whose conduct endangers" ,  but 
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ilso should say, "whose conduct or neglect endangers". 
3orry, section 1 7  is what I ' m  talk ing about - 17 (b)( i i ) ,  
·ather than "whose conduct endangers" ,  I th ink it 
;hould say, "conduct or neglect" .  

S imi larly, a s  you can see it  would have been very 
1elpful to have a complete version in front of you. I ' m  
�oing to deal i n  general terms with t h e  proceedings. 
W h e n  l awyer s end up in court o n  pr otect i o n  
:>roceedings, what they often experience or have in the 
Jast experienced is difficulty i n  obtain ing full part iculars 
'rom the agencies involved . In particular, section 29( 1 ), 
Nhich provides that the hearing "shal l  be retur nable 
Nith i n  30 days . . .  "That i s  more honoured in  the 
t>reac h  than in  its observance. Hear i ngs are very rar ely 
�oncluded by that t ime.  Sometimes you don't  even 
have part iculars of the case before that per iod of t ime 
ands. 

The committee that I dealt with felt that, in  order to 
put an end to these delays, there ought to be a 
maximum t ime period with in  which a hearing should 
t>e completed . The general consensus was that hear ings 
of this nature ought to be completed with in  six months. 

When it comes to the fact of obtaining the part iculars 
at the outset it was felt that, although the agency has 
a duty put upon it to provide the part iculars,  there is 
no penalty for not doing so with in  a r easonable t ime. 
Reasonable t ime is  someth ing ,  I suppose, that a judge 
could determine but ,  i n  al l  l i t igat ion before the courts,  
costs are at issue.  A party who loses or is otherwise 
eithe r  causing  delays or seeking adjournments can be 
orde red to pay costs. We' re suggest ing that should not 
be d i ffer e n t  for a n  agency. If  the agency in t h e  
proc eedings fai ls to provide part iculars i n  a t imely 
fash ion,  there ought to be some remedy avai lable for 
the l it igants. That remedy, we're suggest ing,  ought to 
be c osts. 

When we turn to section 37, the court is g iven the 
power, firstly, to ca l l  witnesses. We feel that it should 
spec ifically say that,  if the court is  going to cal l  a witness, 
th is person is  there for cross-exam ination by any par ty 
to the proceedings.  lt has often been confusing.  i t 's  
not  often the case that  a judge calls a witness but ,  
when the judge does, whose witness is it? Who has 
the r ight  to q uest ion? We' re suggest ing that it  might  
be c learly stated that the person is there to be cross­
examined by any of the party to the proceedings.  

P art  (b)  says that evidence can be accepted by 
affid avit, some lawyers would get concer ned that you 
might th ink that a hearing could be conducted by 
affid avit evidence entirely. There are some strictures 
as to what k ind of aff idavit evidence and in what 
c ircumstances it ought to be admitted . There  is a Lat in  
ter m ,  "de bene esse. " The feel ing of  the group was 
that only in those part icular circumstances where that 
k ind  of evidence is allowed should t here be affidavit 
evidence al lowed in  these proceed ings.  

We're also concerned that in  P art (c), you can accept 
as ev idence  a r ep or t  c o m p l eted by a m e d i c a l  
practit ioner, dentist,  psycholog ist or r egistered social 
wor ker, etc. We'r e concer ned t h at the pr oce d ur a l  
safeguards provided in  T h e  Evidence Act o f  Manitoba 
are not also provided in  that clause.  For example, The 
Evidence Act provides that the report must be provided 
to the other parties at least 14 days pr ior to the tr ia l .  
Tha t  is not inc luded in  th is  act .  We don't  know what 
the intention is .  We would l ike to have that clar if ied, 
and we would l ike those pr otect ions. 
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Return ing  to an ear l ier comment I made but i t 's now 
in l ine, it 's section 30(2). I was talking about the agency's 
requ irement to provide particulars. I repeat that we 
would l ike to see the possibi l ity of costs being awarded 
against the agency for fai l ing to do so in  a t imely fashion. 
But ,  genera l ly, the group felt that we should not be 
restricted to particulars.  

The Queen 's  Bench r u les in  relation to Examination 
for D iscovery are specifically excluded. We recogn ize 
that involves delay i n  these proceedings.  lt i nvolves 
extra proceedi ngs, but there are cases where it  is 
necessary. l t  is  doing more  m isch ief by not allowing 
the full range of procedures to counsel i nvolved in  these 
cases than to remove it for those situations where it 
is felt that matters ought to proceed more qu ickly. 

J ust to stop for a moment, one of the concerns of 
the group i n  particular was that, once a chi ld ends up 
i n  care or is u nder apprehension, the parent or guardian 
has basically no access to any i nformation at all with 
respect to the ch i ld 's  care. This is often the case. They 
are not informed regularly of any treatment or of the 
wel l-being of the chi ld i n  care, except to the extent 
that the agency feels they might be wi l l ing to share the 
agency, and i t 's  usually not very much.  

This is  fe lt  to be detrimental, not only to what can 
be called the parents' r ights, but also to the chi ldren, 
the i n t er ests of the c h i l d .  We c o u l d  not  see any 
just i f icat i o n  for an agency refus i n g  to  s hare any 
information or records with respect to the chi ld i n  care. 
Therefore, it was felt that the act should clearly state 
that the parents or guardian and the chi ld should have 
access to any information or records on the c h i ld whi le 
i n  care.  Th is  i nformation should be provided upon 
demand .  

Turning back to the  act, section 35 talks about the 
r ight to call the parents of the ch i ldre n  appre hended 
and cross-examine them. lt was tossed around and it 
certainly can be argued that the parents' c ounsel or 
parents themselves ought to have the right to call the 
worker i nvolved who did the apprehension to  cross­
examine.  Now, in practicality, i t  may well be that i n  
a l m ost every case t h e  worker  g ives ev idence .  
Nevertheless, if a right is g iven to cross-examine parents 
- and I say parents usually g ive evidence in cases -
why oughtn 't  there be a r ight  to cross-examine the 
worker, to cal l  that worker and treat that worker as a 
hosti le witness and cross-examine that worker? 

In general terms, the act d oes not remedy the 
situation perceived by lawyers to be a problem with 
workers, and that is this: the worker has to play two 
roles; one is investigat ive, and then once in court the 
worker who has gained the confidence of these parents 
turns and must g ive evidence that is contrary to the 
par ents. A l l  the confidences somehow come pouring 
out, and the parent is left feel ing totally betrayed . 

i t ' s  a d ifficult  situat ion,  but we felt that there ought 
to be a r eq u irement that a wor ker must make it  clear 
to a parent that that potential situation ar ises; and there 
must be, we feel ,  defin it ion in the act saying that there 
is an obl igat ion upon a worker, once a decision is made 
to apprehend the child, to then hand over the case, 
either to another worker or to take on an enti rely 
d i fferent r ole.  

Section 3 8(2)  deals with consent orders .  There is one 
specific wor d ing recommendation that we h ave. The 
act says, I bel ieve, "a  judge may, without receiving 
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further evidence, make an order" ,  and this contemplates 
a situation where all the parties may come and consent. 
But it  ought to say, "without receiving any evidence " .  

At t h e  conclusion of a hearing, when a j u d g e  i s  
decid i ng what order to make, it  is felt that there ought 
to be reasons given by the judge for h is decision . Based 
on the evidence before h i m, he ought to state why he 
or she has chosen to remove the chi ld from the home; 
why the chi ld was apprehended.  He ought to g ive 
reasons for making the order that he's  mak ing, and 
what plan is proposed attached to h is orders so that, 
when and if it comes back to court for a review, there 
is a clear record of what was expected, what was done, 
why it was done. lt is felt that is very important for all 
parties concerned for there to be reasons. 

I would l ike to ask a question of the committee. I ' d  
l i k e  to know w h y  it  is that, when t h e  act is called "The 
Child and Family Services Act " ,  why it is that the chi ld 
is not g iven any r ights to participate i n  the proceedi ngs 
in  which he or she is most seriously affected.  What I 
mean by participate is I mean an effective right to either 
appeal decisions; to be present and act as a party to 
the p roceedings; to be legally represented if the chi ld 
has the capacity to inst ruct counsel; to be legally 
represented i n  a d i fferent way if the child d oes not have 
the capacity to instruct counsel.  

Why is it that al l  the sections that deal with review 
of protection orders, or review of access that is al lowed 
or n ot al lowed by the agency, why d oes the act not 
say that the chi ld has the right to q uest ion those th ings? 
lt  only talks about the parent or the guardian or the 
society; it  does not, in  any way, say that the ch i ld  has 
any right to question any of those proceedings.  

The act talks about ch i ldren who are over the age 
of 1 2  having the r ight to be present in court, but I ask 
you why? Why would they be p resent in court, if not 
to participate? If  they' re over the age of 12 and are 
thereby, I would assume, considered competent to 
understand the nature of the proceedings, why are they 
not also considered competent to instruct counsel? 
Why are they not parties to the proceed ings where they 
have a r ight, whether on their  own, t h rough a lawyer 
or otherwise, to q uestion the evidence that is going 
in? 

I n  Ontario i n  1 980, the Attorney-General 's min istry, 
the M i n istry of the Attorney-General had a committee 
that considered for Ontario the new act that was being 
proposed at the t ime, and they went ahead and specified 
very specific provisions for there to be i ndependent 
legal representation for ch i ldren .  Although this act 
carries forward a watered-down version,  it seems to 
be i nconsistent with the socio-psycholog ical notions 
these days of when chi ld ren can understand these 
proceedings; whether they have the capacity to instruct 
counsel, and the act is contrad ictory in  that way. l t  
recognizes that ch i ldren over the age of 1 2  ought to 
be there, but not participate. Why? 

I n  1 974, th is Legislature created a sec t ion in the then 
Chi ld Welfare Act that said that a judge c ould appoint 
counsel for chi ld ren, but it did not go on to say i n  which 
situations or how to decide that. 

Then in  1 978,  I believe, or 1 979, th is Leg islature 
amended the act, and set out specific gu idel ines that 
a judge had to consider in decid ing whether or not to 
appoint a lawyer for a chi ld in protect ion proceed ings.  
Yet, th roughout that period of t ime, I could probably 

10 

count on one hand, maybe two hands, the number of 
t imes that lawyers have been appointed for chi ldren.  
Now that doesn ' t  mean that those are only the number 
of cases where it  has been in the best i nterests of the 
child for there to be that kind of representation; it simply 
means that there has not been a system set up whereby 
those appointments could take p lace. 

I am ask ing the committee to consider amend ing 
those sections that deal  with legal representation of 
ch i ldren to give it more meat, to make it  consistent 
with the other provisions in  the act that recogn ize the 
capacity of ch i ldren and their r ights, so to speak, to 
participate in  proceedings at the age of 12 or more. 
I am ask ing the committee to specifically authorize 
funding, or undertak e  further study, to determine  the 
ways and means of provid ing legal representation for 
ch i ldren i n  these proceedings.  

I apologize for the apparent, d isjointed comments. 
Nevertheless, it  was short notice that we received, and 
had not completed our entire review of the act . 

We thank you for l isten ing to my comments. 

MR. CHAIRMAN: Are there any questions for M r. 
Swartz? 

M rs. Smith .  

HON. M.  SMITH: Again, I thank M r. Swartz for  h is  fairly 
technical view of the bi l l, but a very important element 
i n  the total process. We are favourably persuaded on 
a couple of points: cross-examination of a worker, and 
a judge being requ ired to g ive reasons for a decision . 
The other points, we are reviewing .  At the moment I 
th ink  perhaps the ch ief d i fference might be in the 
part icipat ion of the chi ld. We believe we' re going 
partway along, but perhaps not qu ite as far to legit imize 
the ful l  legal participation, as you ' re recommend i ng .  

But again, I want to thank you  for  your contr ibut ion.  

MR. P. S WARTZ: Thank you .  

MR. CHAIRMAN: Are there any further q uestions? 
Seeing none, then I would l ike  to thank you, M r. Swartz, 
for coming today. 

The next person on my l ist is M r. Robert Dan iels; 
M r. Robert Daniels. M r. M urray Sinclair ;  M r. M u rray 
Sinclair. Ch ief Ed Anderson;  Ch ief Ed Anderson .  Ms. 
Norma McCormick ;  Norma McCormick .  Ken M urdoch ; 
Ken Murdoch. Richard Folster ;  Richard Folster; V ie 
Savino and Esther Siedel.  

MR. R. FOLSTER: Excuse me, I' m Richard Folster. 

MR. CHAIRMAN: Richard Folster. 

MR. R. FOLSTER: The reason I ' m  here today is to 
ind icate that M r. Dwayne Ward is representing our 
agency in  this particular matter. He is not avai lable 
today. We would l ike  to be able to st i l l  have that 
opportunity to make a presentat ion .  I am not in a 
position to be able to do that. 

MR. CHAIRMAN: Okay, if presentat ions do come in  
late, they can always be written. I f  i t 's after the oral 
presentations are made, the committee will st i l l  be 
accepting written presentations. 
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M r. Vie Savino or E sther Siedel.  
. M rs .  Hammond on a point of order. 

MRS. G. HAMMOND: Excuse me, M r. Chairman, but 
I wonder if you could make it  c lear to M r. Folster that 
the committee may be deal ing with the bi l l  as early as 
tomorrow afternoon and the presentation should be in  
before that t ime.  

MR. CHAIRMAN: M r. Folster, the bi l l  wil l  be considered 
fairly shortly. 

MR. R. F OLSTER: Right .  My only response to it is,  
that from my point of view i t 's  u nfai r that I would be 
able to make a presentation on such short notice. I 
was c al led last n ight at a quarter to five. 

MR. CHAIRMAN: M r. Savino. 

MR. V. SAVINO: Thank you , M r. Chairman. 
M r. Chairman, M adam M in ister, members of the 

committee, f irst of a l l ,  I wanted to express E sther 
Siede l ' s  regrets that she cou ldn ' t  be here today. She 
wanted to be here today to address you and d iscuss 
this b i l l  with you but, u nfortunately matters arose at 
the agency which has its headquarters in Bran don which 
requ ired her to be there today. So I ' m  on my own th is  
morn ing .  

M adam M i n ister and members of  the committee, on 
behalf of Dakota Oj i bway Chi ld  and Fami ly Services, 
I want to thank you for this opportun ity to address you 
on what we consider to be a vitally important b i l l .  

We are aware that th is  b i l l  has been over three years 
in  the making and that the consultation process involved 
in producing th is  b i l l  was very extensive and, by and 
large we would say t horough .  Our agency and,  as you 
k now, the other I nd ian ch i ld  welfare agencies in  the 
province have participated in  th is  process and,  we feel 
and hope, s ignificantly contributed to the contents of 
this b i l l .  

I n  addressing the committee it  is necessary at the 
outset again to clearly state the position of Manitoba's 
status Ind ians with respect to Ch i ld  Welfare and Family 
Servic es. Under section 9 1 (24) of our Constitut ion,  
j u r isd ict ion  over I n d ians fal ls wit h i n  t he leg is lat ive 
purview of the Federal P ar l iament and nowadays we 
maintain ,  under the ju risd iction of Ind ian g overnments. 
This legislative j urisdiction encompasses both the ch i ld  
welfare f ie ld  and services to Ind ian fami l ies. 

Now, u nfortunately despite years of lobbying,  the 
Fede ral Government has not yet chosen to exercise 
its j urisdiction in these areas. Therefore, I nd ian fami l ies 
and ch i ldren have, i n  provinces across th is  country, 
fallen victim to jurisdictional buck-passing and provincial 
ch i ld  welfare systems which were insensit ive to the 
needs of Indian fami l ies and chi ldren. As we' re all aware, 
t h e  c h i l d  welfar e  system in t h i s  prov i nce was n o  
exce p t i o n  a n d  years a g o  resu l ted i n  w h a t  t h e  
Honourable Judge Kimelman described i n  h i s  report 
as "cu ltural  genocide" in  the form of breakup of I nd ian 
fam i l ies  a n d  p l acement  of I n d i a n  c h i l d re n  i n  
inap propriate homes, often out of the province and too 
often out of the country. 

Over the past several years, the Ind ian people have 
developed their  own del ivery vehicles for Chi ld  and 
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Family Services and in  M anitoba have been leading 
the way across the nat ion.  lt is to the credit of your 
government, Madam Min ister, that you have been 
supportive of these developments and have shown 
some understand ing of the needs of I nd ian people in  
th is  vital ly important area. 

U n der  t h e  Tr i part i te C h i l d  Welfare Ag reements 
entered into by Ind ian governments, the province and 
the Federal Government, the Ind ian people have agreed 
on an interim basis to co-operate with the province in  
the provision of  Chi ld  and Family Services. In  the 
absence of National Indian Child Welfare legislation, 
the I ndian people have been forced to work with 
provincial laws and, I think have part ic ipated very fully 
i n  the process to ensure that these laws are sensitive 
to the needs of M anitoba's aboriginal peoples. 

This relationshi p  as you know, M adam M i n ister, has 
not always been harmonious, however I bel ieve it  has 
been cord ial and one of mutual respect .  Through this 
relat ionship we believe that the P rovincial Government 
a n d  its c h i l d  care d e l i very system h as beg u n  t o  
appreciate a n d  respect t h e  needs o f  I nd ian people and 
their ch i ld and family service delivery system. I ndeed, 
t here are provisions contained i n  th is b i l l  that are 
test imony to the fact that you , the government, have 
been l isten ing to Ind ian people. 

However, this does not change the ult imate objective 
of I nd ian people in  Chi ld and Family Services. While 
I nd ian governments are prepared to work to improve 
provincial laws in the absence of federal laws, the chiefs 
continue to maintain their position and strive for their 
goal of a national I nd ian chi ld welfare system. Th is goal 
includes the development of a "Tr ibal Court System" 
t o  d e a l  w i t h  c h i l d  a n d  fam i l y  i ssues  i n  I n d i a n  
communities. 

In t h e  meant i m e ,  o u r  agency a n d  t h e  I n d i a n  
communities that it  represents are satisfied , that i n  
general terms a t  least th is legislation w i l l  enable the 
I nd ian people i n  M an itoba to continue to develop a 
core of services, controlled and delivered by Indian 
people for I ndian people in  an atmosphe re of mutual 
respect and co-operation with the other governments 
i nvolved . 

lt was some 1 8  months ago that our agency with 
o t h e r  I n d i a n  c h i l d -car i n g  agenc ies  in M an i t o b a  
p resented a comprehens ive 63-page br ief to t h e  
committee reviewing t h e  chi ld welfare legislat ion. I n  
that paper w e  presented our areas o f  concern, together 
with some specific recommendations as to what we 
felt should be in the provincial laws. At th is  t ime, now 
that we have the b i l l ,  I feel i t  would be appropriate to 
review the concerns that we expressed in our  in it ial 
paper and ind icate how the bi l l  has addressed those 
concerns. I n  addit ion to that area there are some 
specific sections of the bi l l  that we feel nee d  some 
i mprovement,  and my presentat ion wi l l  conclude with 
our suggestions in  that regard. 

N ow everyone has a copy in  the committee, I bel ieve, 
of the brief which I am present ing.  On pages 5 and 6 
is a summary of the overview of major areas of conce rn 
that we presented to the committee reviewing the chi ld 
welfare legislation over the past couple of years. I won ' t  
repeat those a t  t h i s  t ime b u t  instead I w i l l  d eal with 
them one at a t ime. 

Our f i rst concern in  1 984 was t iming of the leg islat ion  
and we objected at  that t ime to the h asty t imetable 
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we felt that the government was proposing for th is ,  the 
fi rst major overhaul of T he Chi ld Welfare Act i n  over 
10 years. We pointed out that the objective of the 
exercise was to produce the most advanced chi ld 
welfare legislation i n  the country, and that we should 
not  be constra ined i n  t h at task by art i f ic ia l  t i m e  
guidel ines. 

As it happened the process was extended and the 
bil l  was i ntroduced i n  this Session rather than the last. 
We wish to extend deserved cred it to the M in ister for 
the consultation process that was extended and the 
careful considerat ion that was g iven to al l  submissions 
result ing in, we fee l ,  a better b i l l .  

Our second concern i n  1 9 84 revolved around the 
statement  of p r i n c i p l e s .  A t  t h at t ime the Rev iew 
Committee was considering deleting the statement of 
pr inciples from the proposed act. The I ndian agencies 
fought hard to preserve the statement of pr inciples and 
we are p leased to note that there is  i ndeed a statement 
of pr inciples in this proposed b i l l. We would urge you 
to keep i t  there. 

The main reasons we would urge you to keep it  there 
is because we feel that the statement of pr inciples wi l l  
give some fundamental , ph i losophical underpinn ings to 
t h e  new reg i m e  of  C h i l d  a n d  Fam i l y  Serv ices i n  
Manitoba. I would also point out that virtually every 
other province who has engaged in a major review of 
t h e i r  c h i l d  welfare leg is la t ion  has a statement  of 
pr inciples as wel l .  

T h e  second reason w e  feel a statement o f  pr inciples 
is important is that it wi l l  g ive judges interpret ing the 
legislat ion some assistance i n  i nterpret ing sections 
which may be ambiguous and , hopeful ly giving those 
sections the meaning which the draftspeople of th is 
act intended. 

On the statement of pr inciples we are particu larly 
p leased that it  recogn izes that fami l ies are entit led to 
services which respect their cultural and l ingu istic 
heritage; that decisions to remove ch i ldren or place 
ch i ldren should be based on the best interests of the 
chi ld and not on the basis of the family's financial status; 
and that I nd ian bands are entit led to the provision of 
Ch i ld  and Family Services in  a manner which respects 
their un ique status as aboriginal peoples. 

T he th i rd area which we dealt with the committee 
on was the area of the Review Board , the review of 
the decisions made by people involved in the chi ld c are 
system. At the t ime we made our submission to the 
committee another thing that was contemplated being 
abandoned was the concept of a Review Board . lt was 
suggested t h at t h i s  s h o u l d  be referred to t h e  
Ombudsman. 

DOCFS and the other agencies objected to th is  
approach ,  point ing out that the Ombudsman was not 
equipped to deal  with chi ld welfare agencies, and he 
had h is p late fu l l  as it was. Our suggestion was that 
the Review Board or any other body performing review 
functions should special ize in and be representative of 
the Chi ld and Fami ly Services field _  

T he other concern that we had at  that t ime - and 
we st i l l  have it - is that Judge K imelman had specifically 
mentioned " review" and "ch i ld  protector" provisions 
i n  h is interim report , and specifically stated that he was 
going to be making detailed rec ommendations in that 
regard in h is  f inal report . So we felt that the proposal 
by the committee under those circumstances was 
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premature, and that some form of Review Board should 
remain in  place pending receipt of Judge Kimelman's 
report. 

Now I don't know where it 's at, at th is point in t ime, 
but apparently we sti l l  don't have Judge Kimelman's  
f inal report . What we do have is a review system 
whereby the D irector of Ch i ld  and Family Services can 
receive and hear complaints. In doing so, he can 
establ ish a board to hear those complaints. We are 
sat isf ied that  t h i s  proposal  is a workable i nter im 
measure pending considerat ion of  Judge Kimelman's 
final recom mendations, whenever they are received . 

There are, however, two concerns which we want to 
put on record with th is committee about the review 
process: 

( 1 )  Where I nd ian ch i ldren or fami l ies are involved in 
such complaints, we feel i t  is  essential that there be 
I n d i a n  rep resentat i o n  on a n y  board hear i n g  t h e  
complaints. I th ink that 's  pretty well basically a common­
sense principle.  I am sure that the Min ister's  office wi l l  
pass that concern on to the Director of Chi ld and Family 
Services. 

(2)  We hope that the review process is an interim 
one, and that the whole quest ion wi l l  be reconsidered 
in  light of Judge K imelman's  recommendations when 
he does complete h is final report. 

Our fourth concern during the review process was 
strengthening the definit ion of " best i nterests of the 
chi ld" and "the fami ly" .  As you know, it has been a 
major concern of I nd ian chi ld welfare authorit ies for 
quite some time that there has been no expressed 
recognit ion of the importance of cultural and l ingu istic 
her i tage in c o u rt dec is ions dea l i ng  w i th  t h e  best 
i nterests of the ch i ld .  

In  t h i s  b i l l ,  we' re very p l e ased t o  see t h at the 
government has seen fit to include th is  concept i n  the 
statutory defin it ion of " best i nterests," and we urge 
its retention in  the b i l l  to g ive both agencies and the 
courts gu idance in  th is respect . 

On the fami ly, I nd ian people have long urged that 
any legislation deal ing with fami lies should recognize 
the trad it ional I ndian family un i t ,  the extended fami ly. 
T he defin it ion that was worked out in th is b i l l ,  I bel ieve, 
will cover that concern .  

I now move o n  t o  our fifth and sixth points, namely, 
placement priorities for Ind ian c hi ldren. and notification 
of I nd ian people where an Ind ian child is i nvolved with 
the child welfare system. I would stress that these two 
areas and the following  area of adoption, of course, 
are the major areas of concern for the Ind ian chi ld 
welfare agencies in  M anitoba. 

Throughout the review process, we have urged that 
priorit ies of p lacement for Ind ian ch i ldren should be 
enacted in the leg islat ion.  lt was strongly felt by my 
cl ients that legislat ion,  rather than policy or regu lation, 
was the appropriate route to go  to avoi d  a recurrence 
of t h e  "c u l t u ra l  genoc ide" d ocumented by J udge 
Kimelman. Ind ian people cannot feel secure that the 
integrity of  Ind ian fami lies and Ind ian communit ies can 
be preserved u n less we have laws wh ich requ i re the 
placement of Ind ian chi ldren in  homes that respeci their 
culture, their language and their heritage. 

T he govern ment has responded with a moratorium 
on out- of- p rovince placements, recogn it ion of culture 
and heritage in best i nterests, and the D irector of Chi ld 
Welfare' s  p lacement gu idel ines for Native chi ldren.  We 
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are not yet convinced that th is route, rather than the 
legislated route,  for example, as set out i n  the Un ited 
States National I nd ian Chi ld  Welfare Act , g ives the best 
protection.  H owever, we do respect your government 's 
r ight to  do it  your way. We urge that th is  q uest ion of 
p lacement be monitored very closely and, if there is 
any sl i ppage, you can rest assured that Ind ian people 
wil l  be back at your door demanding a legislative 
solut ion.  

In  the meant ime, let  us see how the new system is 
going to work ,  and let us work together i n  good faith 
and mutual respect to ensure that the errors of the 
past are not repeated.  

Now I have someth ing further to add to that section 
of our  brief. This morning,  when I was talk ing to Esther 
about her inabi l ity to come here, she mentioned to me 
that the I nd ian chi ld care agencies felt that they had 
an understand ing with the M i nister that the procedures 
that have been put forward by the D i rector of Ch i ld  
Welfare would be reviewed in  s ix  months .  I bel ieve that 
six-month period has now expired and,  to the best of 
my knowledge, there has been no review. 

The Ind ian agencies are concerned that the placement 
pr ior it ies are not being used as consistently as should 
be, and we question whether they are operat ing as 
effect ively as we i ntended them to operate. Madam 
M i nister, we would urge that review that was d iscussed 
six or seven months ago take place at the earliest 
possible moment. 

On the issue of notificat ion of Ind ian people where 
an I n d ian chi ld is i nvolved with the system, we have 
pointed out in the past that many of the problems 
respect ing placement of Ind ian ch i ldren have arisen 
because chi ld-caring agencies or courts have been 
u n d e r  no o b l i g at i o n  to  n ot i fy t h e  I n d i a n  c h i l d ' s  
commun ity o f  or igin when the ch i ld  comes into care 
or is  the subject of a voluntary surrender of guardianship 
or a guardianship or adoption or other court applicat ion.  

The main purpose of the notification provisions which 
we h ave been urging is to ensure that the Ind ian 
comm u nity f rom which the chi ld or iginates is involved 
in  p lann ing for that ch i ld .  Under section 30 of this b i l l ,  
any agency making an appl icat ion for  temporary or 
permanent wardship of an Ind ian ch i ld  is  requ i red to 
serve the agency which serves the appropriate band .  
This,  i n  our view, is the  very least that the  legislation 
should do ,  and it' s  not enough .  lt does provide that ,  
i n  such a case, an agency cou ld  intervene i n  ch i ld  
protect ion cases in  appropriate circumstances. This is  
a positive step forward, but we feel there are areas 
which have been left out in the legislat ion which should 
be covered . These areas are l isted on Page 1 4. 

We feel that, not only should there be a requ i rement 
for n otice where there's a child protection appl icat ion 
before the court ,  but a lso whenever a single mother 
voluntari ly surrenders guard ianship of an I nd ian ch i ld ;  
whenever an appl ication for  an adoption of an Ind ian 
ch i ld is made;  whenever appl icat ion for  guardianship 
of I n d ian chi ldren is made; and whenever an I nd ian 
ch i ld  is p laced under temporary contract care,  we feel 
that the community of or igin should be notified of those 
circumstances. 

We can 't  understand why the bill restricts the notice 
req u i re m e n t  t o  cour t  a p p l i ca t i o n s  for protect ive  
gu ard iansh ip .  Vo luntary surrender of guardiansh i p ,  
a d o p t i o n s ,  t e m p orary cont ract  p l ace m e n t  a n d  

1 3  

guardianship appl ications are a l l  part o f  t h e  process 
of planning for ch i ldren involved in the chi ld-care 
system .  Past experience has taught Ind ian people in 
Manitoba that they cannot rely on the goodwil l  of non­
lnd ian,  chi ld-caring agencies or the government to 
ensure that the chi ld 's  community is i nvolved in the 
planning for the chi ld. So we're suggest ing that the 
legislation should expand the requirement to notification 
to all aspects of the chi ld-care system involving planning 
for I nd ian ch i ldren. 

We would submit that if the government does believe 
- and we bel ieve it d oes - in involvement of the I nd ian 
community in planning for their chi ldren , then why not 
extend the notice requ i rements to al l  aspects of the 
system , rather than just the narrow one of court 
proceedings for protective guardianship? On this point, 
we are urg ing,  recommending whatever you want to 
call it, an amendment requiring notice to the appropriate 
agency or band in a l l  circumstances where an Indian 
ch i ld  is being planned for by the system .  

Speaking of the system, we move now to the adoption 
system .  Of course, the main concern of I nd ian people 
in the area of adoption has been and continues to be 
t h at t h e  p rocess of " c u l t u ra l  g e n oc i d e "  t h rough  
i nappropriate adoption placement o f  I nd ian ch i ldren be 
terminated in th is province forever. The moratorium on 
out of province adoptions must be cont inued and efforts 
strengthened to f ind appropriate Ind ian homes in the 
P rovince of Manitoba. 

We n ot e  t h at the leg is la t ion  p refers M a n it o b a  
placements a n d  requires the consent o f  t h e  Lieutenant­
G overnor-in-Counci l  for out of Canad a placements. We 
hope that th is  is  a legislative commitment to the 
i ndefinite continuation of the morator ium and would 
ask t he Min ister to clarify this point for us  that the 
m oratorium wi l l  indeed continue on the basis that it 
h as been i n  p lace in  the past . 

This part icular section I refer to deals only with out 
of Canada p lacements. For placements out of Manitoba 
and with in Canada, only the approval of an agency or 
the d i rector is needed.  We appreciate that the bi l l  deals 
w i th  all M a n i toba c h i l d re n ,  not j u s t  I n d i a n s ,  and  
t herefore you  need flexib i l ity within the b i l l .  B ut I ndian 
people have a sad sense of deja vu, if I may use that 
expression from our other official language, when they 
see provisions which faci l itate easy out of province 
p lacements, and we need the M i nister's  assurance that 
the moratorium with respect to al l  out of province 
p lacements is  i ndeed stil l i n  place, that i t  will remain 
i n  place indefinitely, and that it wil l  not be broken except 
i n  excep t i o n al c i rcumstances and after extensive 
consultations with the agency and/or I nd ian band 
i nvolved . 

Now I wanted to comment for a few moments on 
t he E xtended Family Adoption provision which has been 
int roduced through section 68 of th is  b i l l .  We have a 
couple of problems with the wording of th is  legislat ion,  
and on th is point also we are urging an amendment 
to mak e  the section more useful .  

The concept of the introduction of such a section is  
someth ing which our agency certa in ly supports. l t  
p rovides a simple procedure to legally regu larize the 
l o ng- stan d i n g  I n d i a n  p ractice of extended fami l y  
adoptions. B u t  there are some serious problems in  the 
d raft ing which wil l  render section 68 of l itt le use to its 
i ntended users we feel ,  if it is not corrected . 
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I refer you specifically to section 68(2) of the b i l l  
which requ i res that an appl ication under th is section 
shall be made no later than 12 months from the d ate 
of placement. I n  other words, as a lawyer what that 
means to me is that if an appl ication is made more 
than 1 2  months after the ch i ld  is placed with the 
extended fami ly member, the court has no jur isdict ion 
to hear the appl ication under th is section.  On the other 
hand ,  the section requ i res that the chi ld must have 
resided with and been in the care of the appl icant at 
least s i x  m o n t h s  p r i o r  to t h e  hear i n g ,  a n d  t h i s  
requ i rement can b e  waived b y  t h e  judge i f  h e  feels it  
is i n  the chi ld's best interest . 

My cl ients, qu ite frankly on th is  particular point ,  are 
baffled by this one-year time frame. lt doesn ' t  make 
any sense, we feel .  We don ' t  know what the rat ionale 
is  for i t .  We have been unable to fathom any plausible 
rationale for i t ,  and the result as far as we' re concerned 
will be that the section is not avai lable to many of the 
very people who might use it. Many extended fami ly 
adoptions have been in  place for years without any 
legal sanction,  and th is restrict ion wi l l  prevent these 
extended family adoptions receiving legal sanction 
under th is section of the act. 

We have another serious problem with th is section 
which I 'm hoping is  a problem i n  d raftsmanship .  One 
of the requ i rements that the judge must be satisfied 
with has been met in  this part icular section in order 
to grant an order is ,  that the conduct of the appl icant 
towards the child and the conditions under which the 
chi ld has l ived justify the making of the order. 

Now I would point out,  lad ies and gentlemen, that 
nowhere e lse i n  t h e  a d o p t i o n  p ro v i s i o n s  of t h i s  
leg islation i s  t h e  court requ i red t o  look at conduct,  
which is someth ing that I thought we threw out i n  the 
family law review a long t ime ago, or l iv ing condit ions 
of the appl icant or ch i ld .  

This is not to say that the court  wi l l  not  in  al l  cases 
judge the suitab i l ity of adoption appl icants as parents 
in  the context of the best interests of the ch i ld ,  but it  
seems passing strange to us that conduct and l iv ing 
condit ions is raised in  isolat ion in  th is sect ion.  lt is 
almost as if the d raftspersons of th is section lacked 
confidence in  the abi l i t ies of I nd ian people to conduct 
themselves as good parents or to provide adequate 
l iv ing condit ions for ch i ldren.  

We have to assume that th is provision,  which we 
regard as discriminatory, was an oversight on the part 
of the legislators, and we would respectful ly request 
that the same standards of parental suitabi l ity be 
appl ied to  extended family adoptions as to any other 
form of adoptions rather than in  isolat ion,  presenting 
a requ i rement of conduct and l iv ing condit ions which 
you  know the j u d ges are g o i n g  to  i n terp ret in a 
conservative manner when they see it in isolation in  
th is particular sect ion.  

Another area of concern that we have i n  the adoption 
system is  Access after Adoption . Now th is legislation 
l ike all Manitoba Chi ld Welfare acts before i t ,  is based 
on the deep, dark, secretive system of closed adoptions 
as opposed to the Ind ian custom and tradition of open 
adopt ion .  We thought we had made some progress in 
th is cultural gap and that the government and society 
at large was beg inn ing to realize some of the benefits 
of a more open system of adoption which permits 
contact between the adopting parents and chi ld and 
the chi ld 's  natural fami ly. 
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However, it seems that we have much more work tc 
do in  this regard and will continue to work towards ar 
open system of adoption by agreement of the parties 
I am not going to comment on all the specific provisiom 
which keep the deep, dark, secretive adoption systerr 
in place, but we are urging or suggesting at th is  poin 
in  t ime that the legislation should at least recogn izE 
and permit parties to an adoption to agree to a morE 
open form of adoption than that which has beer 
tradit ionally legislated in The Chi ld  Welfare Act. 

Our next point, M r. Chairman , relates to the age-olc 
controversy between government and Ind ian peoplE 
and agencies on this whole q uestion of Subsid izec 
Adopt ion.  Of course, what is meant here is that therE 
are many good adoptive homes avai lable for ch i ldrer 
who are in  care which cannot be ut i l ized as placemen· 
options, because of the financial ci rcumstances of thE 
fami ly. That is much more the case with Ind ian fami l ie! 
than i t  is  with most other people. There are man) 
situations where we have good homes where ch i ldrer 
could be placed for adoption,  but the family budget i! 
al ready stretched to the point where, without somE 
assistance, that fami ly cannot take on that extra chi le 
or ch i ldren.  

1 t  was with d ismay to say the least , that we notee 
the provision for subsidized adoptions had been passee 
in 1 9 74, and never proclaimed , has been deleted frorr 
the act . l t  has been replaced by a very narrow p rovisior 
that provides subsid ized adoption only where a chi le 
who has a physical or mental condit ion which involve! 
considerable expense, which would be a very rare case 
g iven our u niversal Medicare system in th is p rovince 
and/or there are sibl ings who should be adoptee 
together. 

The issue of subsid ized adoption is a basic and vita 
one for Ind ian communities. There are many gooe 
adoptive h omes for I nd ian ch i ldren which cannot bE 
uti l ized simply because the family's economic resource! 
are stretched beyond the point where they can takE 
in  another ch i ld .  We feel that fai lure to proceed wilt 
subsid ized adoption is someth ing that is a backware 
step and reduces the available resources for placemen· 
of I n d i an  c h i l d re n .  We u r g e  t h i s  c o m m i t tee t c  
reintroduce t h e  1 9 74 provision ,  a n d  retain it  and th i !  
t ime, proclaim i t .  

N o w  i n  the d i scuss ion  over t h i s  q uest i o n  thE  
govern ment has always been concerned about the cos· 
of implementing such a provision and control l ing cost! 
of implementing such a provis ion.  The provision tha· 
we had would have al lowed that and I would sugges· 
again as we have suggested in the past, certain ly wher 
we' re deal ing with I nd ian ch i ldren there should be cos! 
sharing of such costs with the Federal Government 
I ' m  sure that is possible.  

We' re very concerned that th is subsid ized p rovisior 
t hat was recog n ized as an i m portant  p r i n c i p le o 
Manitoba law in 1 9 74 appears to be being abandonee 
by this government. We' re even more concerned wher 
we appreciate that there are five provinces represent in� 
over 75 percent of the population of this country whe 
h ave s u b s i d ized a d o p t i o n  p rovi s i o n s  and h avE 
proclaimed them and l ived with them a long t ime ago 

I would refer the committee to the leg islat ion in  thE 
fo l lowing prov i n ces .  In Saskatchewan su bs id izec 
adoption was recognized and proclaimed in  1 9 73;  i r  
Ontario, in  1 9 78; i n  Quebec, i n  1 9 82; and Alberta, thal 
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most conservative of conservative provinces, i t  took 
them a l itt le longer, 1 984; and New Brunswick, 1 9 80.  
Now why, i n  1 9 85 ,  is  M an itoba not prepared to provide 
the kind of subsidy that 75 percent of the rest of the 
country is prepared to provide for fami l ies who are 
prepared to adopt ch i ldren,  but need a l ittle bit of help? 

Ladies and gentlemen of the committee, I u rge you 
to reconsider the removal of the previous Subsid ized 
Adoption section from the bilL We urge that i t  be 
reinserted and proclaimed as soon as possible.  

Our next point is  on post-adoption services. Here 
we move from criticism to congratu lations. The M inister 
we feel should be congratulated on the provisions of 
section 7 4, which wi l l  make the presently passive and 
dormant post-adoption registry more active. In  concept, 
we feel that th is  provision fairly balances the interests 
of parties involved in  the search of adult adoptees and 
natural parents. We hope that the proposed new system 
wil l  work. We feel i t  should be monitored closely and,  
if there are problems with  i t ,  i t  should be reviewed and 
changed as requ i red. 

One very i mportant aspect of post-adoption services 
for Ind ian people is  the whole area of repatr iat ion and 
assistance for the "lost ch i ldren , "  referred to by Judge 
Kimelman i n  h is reports. Whi le th is  may not necessari ly 
need to ·  be the subject of actual legislat ion,  we u rge 
the g overnment to continue to develop an aff irmative 
policy to assist Ind ian ch i ld-car ing agencies, ch i ldren 
of w hatever age who are s u bjects  of a d o p t i o n  
breakdowns a n d  fami l ies in  overcoming t h e  tragic 
effects of the inappropriate adoption placements of the 
past . 

The I ndian people d id  not create the problem of the 
"lost ch i ldren . "  The problem was created by agencies 
sanctioned by M an itoba's Government.  We feel i t  is 
therefore incumbent upon the government to provide 
resources to assist i n  the reunit ing of famil ies broken 
up by the misguided pol icies which preceded the 
moratorium.  

Our next concern,  M r. Chairman, revolved around 
the protection of the r ights of the participants i n  the 
Chi ld and Fami ly Services system. We are p leased in  
the statement of  principles that fami l ies and chi ldren 
are entit led to be informed of their  r ights and to 
part ic ipate in  decisions affecting  their  r ights. 

However, our calls for stronger protections within the 
legislation itself beyond a statement of pr inciples h ave 
gone unheeded . We st i l l  maintain t hat young women , 
particularly m inors, who sign voluntary surrenders of 
guardianship or other forms of consensual agreements 
respecting the legal status of their ch i ldren should h ave 
the benefit of independent legal advice, and t hat th is  
should be expressly stated in  the legislat ion .  

Also,  I 'm sure that neither the M i n ister nor the people 
involved in  the Directorate of Child Welfare Office would 
be surprised to hear us say again that we feel the two­
day cutoff for the revocation of a voluntary surrender 
of guardiansh ip  is not sufficient. 

O u r  next p o i n t ,  M r. C h a i r m a n , dea ls  w i t h  t h e  
recognition of Ind ian chi ld and family agencies and their 
continued participation in  the system whi le we have 
the present arrangement .  

W e  feel the b i l l  does go a l o n g  way to recogniz ing 
the legit imacy of the Ind ian ch i ld-car ing and fami ly 
serv ice agencies i n  M a n i t o b a .  l t  recog n izes t h e i r  
mandate, a n d  it  recogn izes their  un ique position in  the 
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chi ld care system. We do g ive credit  where credit  is 
due and for this legislat ive recognit ion and the thorough 
and somet imes d ifficult consultat ive process we g ive 
the Min ister and her government fu l l  marks. 

On this issue, we just wish to reiterate our min imal 
expectations so long as we continue to partipate in  
th is  act. The  Indian agencies would expect at  a minimum 
as participants in  the system that they would be able 
to participate fully in any future legislative review, such 
as some of the areas which we've mentioned today; 
t h at we w o u l d  be ab le  to p a r t i c i pate f u l l y  in t h e  
development o f  policies, protocols and procedures 
flowing out of th is b i l l ;  that we' d  be able to participate 
fully i n  the promulgation of any regulations flowing out 
of this b i l l ,  whether it be in one or the other of the 
official languages; ful l  participation in any " Review 
Boards" ,  "Placement Panels" and the l i ke arising out 
of the bi l l ,  and we made a point on that earlier; ful l  
part icipation i n  the development of preventive services 
for fami l ies and chi ldren;  and ful l  participation in the 
development of court services arising out of the b i lL  

We believe, ladies and gentlemen of the committee, 
that process to ensure that recognition and participation 
i s  well under way. We are simply putting it on record 
at this committee to ensure that everyone's aware of 
what the expectations of the Ind ian agencies are. I ' m  
sure that with mutual co-operation a n d  respect our 
expectations wil l  be met. 

On the final point of the development of court services 
arising out of the b i l l ,  it has long been a goal of Indian 
people to establish a tr ibal court system to service 
I ndian communit ies. We invite the Attorney-General who 
is  not here today, but I ' m  sure the invitation will be 
extended to h i m ,  to w o r k  w i th  us to e n s u re t he 
devolution of such a system in the Province of Manitoba. 

F inal ly, ladies and gentlemen of the committee, we 
had a concern throughout that the legislation support, 
as s t r o n g l y  and as t h o r o u g h l y  as poss i b le ,  t h e  
des i r a b i l i ty of p revent ive services to  fam i l i es and 
chi ldren.  We're very pleased that one of the statement 
of pr inciples recognizes th is by stat ing that :  "Families 
are e n t i t led to receive p revent ive and s u p port ive 
services d irected to p reserving t he fami ly unit. "  

M any provisions of the bi l l  are consistently true to 
th is  p ri nciple. For far too long, our chi ld welfare system 
has relied on the backward principle of apprehending 
the chi ld and doing noth ing to assist the fami ly t hat 
was having the problems. The provisions for emergency 
assistance, assistance to community groups, volunteer 
programs, day-care service, h omemaker and parents' 
a i d e  serv ices ,  and I w o u l d  a d d  t h e  s u p p o rt and  
recog n i t i o n  of I n d i a n  ch i ld  a n d  fami ly  serv ices 
establ ishes a sound framework, we believe, for a more 
supportive and preventive approach than we have had 
to experience in the past . 

All  that is needed now - and I th ink  th is  point h as 
to be stressed in t imes when governments intend to 
cut back where ever they can cut back - is the  pol it ical 
will to follow through on the preventive promise of th is  
bi l l  and we u rge the government to ensure that the 
Min ister, her department, and the agencies associated 
w i th  C o m m u n ity Serv ices,  have t h e  f i nanc ial and 
personnel resources to g ive meani ng to the promises 
contained in th is legislat ion .  

Now, M r. Chairman, lad ies and gentlemen , I have just 
a coup le of other points relat ing to mostly techn ical 
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provisions that is in the b i l l  and one t hat is not in the 
b i l l ,  wh ich I ' l l  deal  wi th  br iefly. 

We ' re concerned about  t h e  leg i s l ated effect of 
permanent orders and the legal effect of a mere 
placement of a child for adopt ion .  This relates back 
to our earlier d iscussion about the cultural gap between 
the deep dark secret of the adoption system and the  
tradit ion of  I ndian people. 

Sect i o n  3 9 ( 6 )  prov ides  t h a t  t h e re can b e  n o  
applications for access where a chi ld has been placed 
for adoption, not where a ch i ld has been adopted, but 
where a chi ld has been placed for adopt ion.  In section 
45( 1 )  states that  a permanent order of  guardianshi p  
operates a s  a n  absolute termination o f  parental r ights 
and obl igations and allows the agency to place for 
adoption and so on. 

We point out that these provisions are in d i rect confl ict 
with the ph ilosophy of section 27 which permits access 
after a permanent order. They also go in the opposite 
d i rection of that which we have been urging,  that is, 
a more open adoption system and continuat ion of an 
I ndian chi ld 's contact with the culture,  language and 
heritage of h is/her community of orig in .  We u rge the 

- committee to reconsider these provisions in l ight of 
the needs of the Ind ian community. There should be 
room in the legislation for people to opt out of th is  no­
contact after a permanent order or no-contact after 
adoption placement or no-contact after an adoption 
order. 

We' re not asking you to change the enti re system 
which seems to be accepted and suitable by non-lndian 
people, but we're asking you to g ive people an option, 
whether they be Ind ian people or  non-lndian people, 
t h at t h ey can a g ree to enter  i n t o  some k i n d  ::>f 
arrangement other than the strict kiddy bar the door, 
shut and cut everyth ing off, as of a particular legal 
event happening.  

Final ly, we h ave had for  some t ime a concern about 
i nterprovinc ia l  and i nterj u r i sd ic t iona l  t ransfers of  
guardianship orders. Now th is  problem arises because 
a g reat deal of our work of the Ind ian ch i ld-caring 
agencies, as you wi l l  appreciate, i nvolves repatriat ion 
of chi ldren whose foster or adoption placements in  other 
jurisdictions h ave broken down, other p rovinces i n  
Canada, states in  t h e  U nited States a n d  s o  o n .  

We have encountered in  this process a g reat deal 
of confusion and lack of d i rect ion from the courts and 
the office of the Director of Ch i ld  Welfare when these 
cases arrive. We feel i t 's  necessary for the Legislature 
to fac i l itate easier transfer of our ch i ldren back to 
M an itoba. 

The department has indicated that there is  not 
sufficient t ime to adequately deal with this issue at th is  
Session . A review and consultation process of some 
16 to 20 months has been suggested , after which 
legislat ive proposals could be brought forward . We 
appreciate the Min ister's undertak ing to deal with th is  
problem, but we would hope that we won 't  have to 
wait  almost two years for  a solut ion.  We are prepared 
to work with you to speed up  this process and br ing 
the legislat ive proposals forward in the next Session 
of the Legislature rather than in the t imetable which 
seems to have been proposed , which is the next one 
after that. 

M r. Chairman, Madam Min ister, mem bers of the 
c o m m it tee ,  the next severa l  pages are s i m p l y  a 
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summary o f  a l l  o f  t h e  recommendations that the Dakot; 
Ojibway Chi ld  and Fami ly Services has for you .  I an 
not going to bore you by reading through them. I an 
sure that you will read them at your leisure when ym 
have it in the Legislature and t hat those respsonsibl1 
for the bil l wil l pay due heed to it. 

There is one item which I have added, which wasn' 
d iscussed i n  the earl ier part of the brief, and i t 's  i r  
capital letters on Page 32 and of course that i s  j ust ; 
statement with respect to the recent Supreme Cour 
dec is ion that  we hope t h at all of the reg u lat ion 
governing our functioning as agencies wi l l  soon be giver 
legal validity by being promulgated in the other officia 
language. 

I n  conclusion I must say, Madam Minister, that overal 
the DOCFS is very supportive of th is b i l l  and th1 
d i rection in  which it is taking us. l t  wil l  be, when i t  i �  
passed by th is Legislature, the most sensitive an< 
progressive chi ld and family legislation in  the nation 
lt does recogn ize the unique position and special need� 
of the I ndian people of Manitoba and subject to thr 
concerns and recommendations which I have relate< 
to you , we w o u l d  u rg e  speedy passage an 1  
proclamation of  th is  b i l l .  

Once again on behalf of  the Dakota Oj i bway Chi l l  
and Fami ly Services, and Esther, who cou ldn ' t  be hen 
th is  morning,  thank you for the opportunity to  speal 
with you about this vitally important legislat ion .  

MR. CHAIRMAN: Are there any questions for Mr  
Savino? 

M rs. Smith.  

HON. M. SMITH: Yes, I want again to express ver: 
warm appreciation to M r. Savino and through h im t< 
DOCFS, and indeed to all the Native groups who hav1 
part ic i pated very long  h o u rs a n d  a g reat deal  o 
thoughtful i nput to the consultat ion process i n  th1 
development of th is  legislat ion.  

J ust to run through and h i t  a few h igh l ights and asl 
a question or two, Native representation on Revie� 
Boards can be guaranteed . i t 's impl ied now througl 
the gu idel ine procedure. As for making it  f irmer i n  th1 
legislation, i t 's always under review - legislat ion - S I  

that we would be open to that.  
Notificat ion of communit ies is included now i n  thr 

gu idel ines. There is a commitment to the moratorium 
The only rare exceptions that would occur were if thr 
Native community had been unable to find a placemen 
and there were some very very special circumstance: 
where we would want the authority to be able to mov1 
a youngster out, but that would only take place if then 
were no  N at ive placement possible. 

With regard to extended family adoption we an 
moving ,  i n  a sense, into new territory. We feel the 1 2  
month l imit  g ives us some parameters and that any d1 
facto adoption that is i n  place in  a Nat ive communit: 
after th ree years could get legal recognit ion througl 
the de facto route which is i n  section 7 1 ( 1 ) . 

With regard to the 68(4), the criteria to be looke< 
at when looking at adoptions with Native parents, wr 
agree that the criteria should be the same as they an 
for other fami l ies. 

I would l ike to ask a q uest ion,  would " best interes 
of the ch i ld"  be an acceptable replacement for wha 
now says "conduct of appl icant toward" ?  
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Again,  it isn 't  just conduct of appl icant in general , 
but conduct of appl icant toward the ch i ld  and other 
l iving conditions, but we would be wi l l ing to replace 
those with " best interests of the ch i ld"  if you would 
find that acceptable or, at least , not only if you wou ld  
f ind  it acceptable, but  I would be interested in  your 
opinion.  

MR. V. SAV INO: Thank you , M adam M i n ister. Deal ing 
wi th  your  last po int  first, I bel ieve the earlier broader 
statement about best i nterests would probably imply 
its appl ication in  section 68 as wel l .  We would  have no  
problem wi th  that proposal ,  or simply us ing  the same 
language as is used in  the general adoption provision 
as to suitabi l ity. 

HON. M. SMITH: With regard to open adopt ion,  it is 
an option now that a natural family and an adoptive 
fami ly could agree to access, but if the adoption had 
been completed and there h adn ' t  been an agreement 
at the beginn ing ,  we haven ' t  p rovided for it to surface 
later on.  

With reg ard t o  su b s i d ized adopt i o n ,  the o t h e r  
provinces that do that, do keep rather t ight controls. 
I guess there's a fear that the bi l l  might be higher than 
any prov ince  c o u l d  agree t o .  We ' d  cert a i n l y  be 
interested in  look ing at cost-sharing with the Federal 
Government . 

The question I would have is, can poor Native fami l ies 
which now could not afford to adopt a ch i ld ,  receive 
social assistance to help them support such a ch i ld?  

MR. V. SAV INO: I don't  know if I can  really answer 
that quest ion.  I suppose it  depends on the commun ity 
involved and, of course, not al l  fami l ies in  need are on 
social assistance. There are many famil ies that are on 
m i n i m u m  wage,  o r  seas o n a l  e m p l oy m e n t ,  or  
unemployment insurance and that sort of th ing ,  I th ink 
probably in  the social assistance situations, there is  
some assistance avai lable i n  most circumstances but ,  
of course, we are not talk ing only of social  assistance 
fami l ies. 

HON. M. SMITH: With regard to repatriat ion ,  we 
currently have a staff person who is developing a policy. 
We are working in  consultation with groups that are 
interested and we have i n  fact been deal ing case by 
case with assist ing in some repatriat ion. 
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With regard to the r ight of minor mothers to legal 
counsel , we understand that is being impl ied in  the 
jud icial process. You certainly have our commitment 
to full participation of I ndian agencies as we review the 
legislat ion and develop regu lat ions and services. 

With regard to the evolution of the court system, 
agai n ,  it's not my department, but I would be very 
interested in watching that evolut ion.  

The g u i d e  to p revent ive services and adeq uate 
resourcing ;  again ,  although we have been through very 
d ifficult economic t imes, th is  government has been 
maintain ing and improving resources to th is  service. 
I expect we wi l l  continue, but there is always going to 
be a g reat shortage between the need to be met at 
the opt imum and what we can make available. H owever, 
our commitment is to carry on with gradual progress. 

MR. CHAIRMAN: Are there any q uestions for Mr. 
Savino? 

Seeing none,  I would l ike to thank you,  M r. Savino, 
for taking the time to come and make your presentation 
today. 

MR. V. SAV INO: Thank you very much, M r. Chairman, 
Madam M in ister, and members of the committee. 

MR. CHAIRMAN: The t ime is 1 2 :27.  We normally 
adjourn at 1 2 :30. What is the will of the committee? 

A MEMBER: Committee rise. 

MR. CHAIRMAN: Committee rise. 
Before r is ing,  I would l ike to just advise members of 

the publ ic  that it  is  unfortunate that someti mes there 
is not very much notice g iven . The people who have 
not yet g iven their  presentat ion to this committee wi l l  
be advised when the next committee meeting wi l l  take 
p lace as soon as possible and as far i n  advance as 
possible.  I don ' t  know when that will be r ight  now. lt 
will be done by consultat ion between the G overnment 
House Leader and the Opposition H ouse Leader. They 
have not yet set a t ime, but the Clerk 's  Office will be 
informing the remain ing people on the l ist as soon as 
possi ble. 

Committee rise. 

COMMITTEE ROSE AT: 1 2 :28 p .m .  
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