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CHAIRMAN - J. Storie. 

BILLS NO. 57 and 58 

MR. CHAIRMAN: The com mittee will come to order. 
We're here to consider bills referred to in the Industrial 
Relations Committee, Bill 57 and Bill 58 in particular. 
We have two groups wishing to make presentations to 
the committee. I would ask Mr .  Martin and Mr .  Walsh 
representing the Manitoba Federation of Labour to 
come forward and make their presentation at this 
ti me. 

M r. Martin. 

MR. D. MARTIN: Thank you, M r. Chairman. We don't 
have a written brief. We wanted to come here to make 
some verbal representation on Bill 57 and Bill 58. 

First of all, I might say we welcome the changes to 
The Workers' Compensation Act and The Workplace 
Safety and Health Act. To be concise, we welcome the 
changes in terms of the word "shown" to "proven." 
However, I would like to take notice that we think the 
word "proven" should be explained in the definitions 
and as a suggestion, we would ask that "proven" in the 
definitions would say: "means that contrary possi bili­
ties are unequivocally ruled out." 

We also welcome the inclusion of domestics under 
The Workers' Compensation Act and The Workplace 
Safety and Health Act. We have lobbied and asked in 
repeated briefs to the Legislature, to various govern­
ments, for that inclusion and we're very pleased that it 
is now going to come about. 

In terms of the Act itself, we have another sugges­
tion under Section 52.2(1) on medical reports. I bring 
you r attention to the last line - "the worker adviser" 
-and we suggest "and/or a physician to assist the 
claimant." The reason for that, we feel that the medical 
reports should be accessi ble to the claimant's physi­
cian h i mself. Sometimes they had said that they do 
have access to that, but we think it should be in the Act 
so there would be no misunderstanding at all. We also 
think under 52.2(2) that the same thing should be 
included in the Act - "and/or a physician to assist the 
claimant." 

We are hopeful that in the future, in addition, not 
only the adviser but anyone operating in an advocacy 
position, that his claimant can obtain the services of a 
union rep or a lawyer or any individual that they would 
have access to the medical files. This  is com ing about 
in other provinces and in particular in British Colum­
bia, and we think that in order to do service to· the 
clai mant, it  is absolute necessity to have the access, 
as I say, to the medical file to proceed with an appeal. 

We are hopeful that the government will see fit to a 
com plete review of The Workers' Com pensation Act 
in the near future because we think that the Act itself 
needs some updating in a variety of ways. In particu­
lar, we are hopeful that under the Act and regulations, 
the clauses and the sections on rehabilitation will be 
more explicit and will operate in terms of assisting 
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people in rehabilitation more than they do at the pres­
ent t ime. Mind you, we also understand it's a mixture 
of the Act, the regulations and board policy that will 
assist claimants in their rehabilitation itself. 

We did take notice that the various sections that talk 
a bout "work man" really should be c hanged to 
"worker." lt is a Workers Compensation Board and the 
whole Act should be changed in all those areas that it 
has "workmen" to "workers." 

That completes ou r submission on the Act. As I say, 
we're very pleased with the changes, welcome them 
and look forward to assisting injured workers in the 
future very much more than what is happening now. 

MR. CHAIRMAN: Are there any comments that any­
one would like to make or questions of M r. Martin? 

M r. Cowan. 

HON. J. COW AN: I 'd just l ike to thank M r. M artin for 
taking the t ime on a Saturday morning when it's very 
pleasant out there to come down here and provide us 
with some comments on h is  own thoughts in regard to 
the changes which are being brought forward now, 
and to briefly comment on a few of the things which he 
suggested. 

The f irst is the change in definitions to include 
"proven." lt's my understanding that the various 
I nterpretations Acts and the other procedures which 
are followed in developing legislation very clearly 
spell out the definitions of different words and by 
practice those are refined and we get an explicit defi­
nition over a period of t ime, so I don't at th is  time see a 
need to put "proven" into definitions. However, if we 
find that there is a difficulty with the wording without a 
definition of it in that section, then we're prepared to 
take a look at that. but at the present t ime I th ink it 
would be redundant and not necessary. 

I was not aware of a problem in regard to physicians 
to assist claimants not having access to the medical 
files and I'm certainly prepared to review an amend­
ment in that regard. If there's no objection here at the 
committee stage, perhaps we can bring it forward. lt 
would be a very s imple wording change and I'd like to 
hear from others if they think that is necessary. I f  there 
is  a problem, certainly one would want to see it recti­
fied as quickly as is possible. 

The one comment which you made which I have to 
take some objection to is in resp"ect to a person com­
ing forward on behalf of a claimant in an adversarial 
position. We believe they're coming forward in a posi­
tion of offering advice, experience and expertise and 
that's why we've changed the word from - let me reph­
rase that. We have not actually changed the legisla­
tion, because the legislation is always applied to 
workers' advisers in the proper section of the Act. 
What we have done is suggested that should be the 
common usage word as well, that these are people 
who are providing advice to workers and that takes 
some of the adversarial perceptions away from that 
position. We think that's important. We don't want the 
workers' com pensation system be an adversarial sys­
tem and would l ike to see the concept dim inished as 
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much as possible. 
I n  respect to overall access to files, that is a long­

standing request on many parties, especially parties 
who have contact with the Workers Compensation 
Board from t ime to t i me on behalf of claimants. I th ink  
I can give you an undertak ing to review that over the 
next number of months with different organ izations 
and with the medical profession.  I 've had some preli­
minary talks in respect to open ing up �11 the medical 
files with some mem bers of the medical profession 
and there is  a bit of hesitancy on the part of some 
doctors although I'm not so certain that is  as wides­
pread as it is com monly thought to be at the present 
t ime. So I 'm opti m istic that we will be able to reach an 
agreement with all the parties that will enable us to 
bring forward someth ing in the near future, perhaps 
next year, although I certai nly have learned not to put 
t ime l imits on myself as a result of this whole exercise, 
but perhaps next year or the year after, or the year 
thereafter, or somet ime in the near future amend­
ments which will open up the files. I note the Opposi­
tion members are sm iling at that somewhat and justi­
fiably so. 

You asked for a complete review of the Act and then 
sort of zeroed in on the rehabilitation problems which 
we are confronted with now. Not i ncluded in  this 
amendment because it is  not necessary to be struck 
by legislation is  a com mittee which we are forming 
which will be designed to review rehabilitation proce­
dures in the i mmediate. I hope to see that com mittee 
formed in the very near future and it will focus on 
those procedures at this t i me. bring back recommen­
dations. I f  we f ind that committee wh ich will be struck 
under Section 100 of The Workers' Compensation Act 
is a suitable mechanism for reviewing different aspects 
of the workers' compensation system ,  one m ight see it 
eventually pick up a review of the entire Act and I th ink  
that's probably well worth doing from t ime to t ime on a 
regular basis even. This  Act is one that has to remain 
consistent with the c i rcumstances of  the day i n  which 
it is  being i mplemented. 

The remark you made about "workman" being 
changed to "worker" is one which was brought for­
ward by M r. Filmon in the House the other day. At that 
ti me, we indicated that we agree with h i m .  In fact, 
when we were developing this Act, we asked Legisla­
tive Counsel in respect to the sect ions that we were 
bringing forward, could we change "workman" to 
"worker" and start the change in that way? You'll note 
that in some of the amendments that we're bringing 
forward, we mention "workman" as well. We specifi­
cally requested that be changed to "worker." He i ndi­
cated to us at that t ime that would create a discre­
pancy in the Act which would make it difficult. We 
discussed it at some length internally and I th ink the 
proper course of action is  to at a later t ime come 
forward with a whole series of those changes, clause 
by clause in the Act which will make the Act, as 
members opposite and as you and as we would like to 
see, more clearly reflect today's use of the words, 
"worker" and "workman." So we're looking at that; we 
just couldn't do it th is  t i me. We wanted to do it and we 
are prepared to take another look at it when we have 
more t ime to put all the amendments together. 

MR. MARTIN: Just i n  response, M r. Chairman, yes, to 
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the question. I would just bring your attention to 91 (1 ) ,  
I th ink  it's a m isprint, but i t  says "work advisers." I 
believe it should be "worker advisers." We welcome. 
obviously, very much the worker advisers. 

I would suggest, M r. C hairman, however, it remains 
to be proven to us that i t  will not be an adversarial 
system as i t  has been in  the past. When the companies 
quit  making representation against workers that have 
been i njured in their company, i t  will not be an adver­
sarial system any more. Then when that stops, up until 
the point that they continue to send in  subm issions or 
clai m  to have evidence that a worker was not injured 
on the job or their illness was not contacted on the job, 
it will be an adversarial system. 

I would hope that someday it won't be an adversarial 
system.  Certainly, I'd l ike to have to society not in an 
adversarial system, but I believe that to th ink it won't 
be an adversarial system now or five years in the 
future is a bit  Utopian, q u ite frankly. However, I wish 
you the best of luck to see that it's not such a system 
itself. 

Obviously, there has to be a lot of people in term s  of 
injured workers, both occupationally related and 
healthwise, and injuries that are going to have to be 
compensated from the past and in the future to take 
that adversarial nature out of the Compensation 
Board. 

We consider The Compensation Act, the Compen­
sation Board to be insurance for workers i f  they're 
injured or their health is detrimentally affected and 
they should have access to that insurance and we 
welcome it. You r changes i n  terms of the word 
"proven" - because we t h i n k  that's a lot stronger - and 
we welcome the other changes in  terms of the advis­
ers. In spite of the Act, I will still call them advocates 
until it is proven otherwise to me. 

MR. CHAIRMAN: M r. Mercier: 

MR. G. MERCIER: M r. M arti n ,  I ' m  sorry I wasn't here 
for your presentation. I was busy drivi ng arou nd the 
building trying to get i nto the grounds. 

M r. Mart in ,  on the i ntroduction of the bill and the 
short debate we had on it the other evening before it 
was passed into com m ittee, the M i n ister described on 
one full page the change you've just referred to, the 
su bstitution of the word "proven" for "shown." In one 
area. he said he'd reviewed this change with Legisla­
tive Counsel and they informed me that the actual 
i mpact of the wording change will be min i mal in legal 
terms. 

He went on to say, at the same t ime, the clarification 
which is provided by the new wording will be signifi­
cant for the injured worker who must have confidence 
in the process. He descri bed - and he can correct me if 
I ' m  m isinterpreting his remarks - overall the changes 
as being more one of perception than of substance. 
Because of the changes in the wording in that particu­
lar section and the expansion of the Workers Advo­
cate Program, that I th ink  the previous M i n ister intro­
duced into workers' advisers as being more one of 
perception than of substance. 

The fundamental objective of the Act, I th ink  as 
you've just stated, to provide compensation to workers 
who are i nju red in the workplace is the fundamental 
principle of the Act. I ask the Min ister, and I just raised 
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the question,  if the objective that he's tryi ng to 
accompl ish could not be accomplished, perhaps if 
there is a problem, by better direction by management 
to employees of the Workers Com pensation Board to 
get away from what you described as an adversarial 
system .  S u rely, the employees of the Workers Com­
pensation Board should be there to assist workers in  
processing their  claims;  and I ask you, Sir ,  i f  this 
objective, which I'm sure everyone supports, could 
not be accompl ished through direction to the staff of 
the Workers Compensation Board if indeed there are 
problems. Why do we need workers' advisers when 
there are people employed in the Workers Compensa­
tion Board who are there u nder the objective, the 
principle and the legislation to provide compensation 
to injured workers? Why do we have to go to this 
extreme of bringing in this new concept? I appreciate 
the previous M i nisters who started it. Why do you have 
to provide a separate g roup to assist workers solely; 
that is, that it wi l l  be their sole responsibi l ity when 
there are staff there who are employed to provide 
compensation to inj ured workers? 

You i ndicated a concern about an adversarial sys­
tem and I had mentioned that to the M inister; it 
shouldn't be an adversarial system particu larly. I 
appreciate there has to be some material that has to 
be, in the words of the amendment, proven. Perhaps 
you'd like to com ment on that. 

MR. D. MARTIN: Yes, not to become too elaborate on 
the terms of the com ment but the worker advisers, I 
would agree with you that u l t imately I'd l i ke to see the 
worker advisers work themselves out of a job,  qu ite 
frank ly; but at this point i n  time we know from our own 
experience i n  the labour movement that a lot of our  
representatives and our  staff representatives and 
presidents of local unions spend a tremendous amount 
of time in reviewing f i les of workers who have had 
their c laims nu l l ified, that they were rejected by the 
Workers Compensation Board. In fact, my own office 
was j ust overbu rdened with workers' claims in terms 
of trying to assist workers on their claims before the 
Compensation Board. 

I give you an example. A fel low by the name of Joe 
Mospanchuk,  who we came across in terms of doing 
some work for the start-up of our Occu pational Health 
C l i nic,  had gotten emphysema at a foundry i n  Win­
ni peg, a matter of I bel ieve about seven years ago. His 
c laim was continual ly rejected by the Workers Com­
pensation Board because they said he  could not prove 
that he had obtained emphysema at the work place; so 
he was l iv ing on a very min ima l  pension, his wife was 
helping su pport the fam i ly and they were next to desti­
tute. The former Executive Secretary of the Manitoba 
Federation of Labour made representation and did a 
lot of research,  operated as an advocate and went to 
the Com pensation Board and fought the case ·and 
final ly won it. lt was an adversarial system though,  I 
can assure you, because obviously he had been dis­
clai med unt i l  he got what I consider professional 
assistance as an advocate and won his c laim for com­
pensation. I bel ieve $45,000, as I recal l ,  was the 
amount that he was awarded after a l l  those years of 
waiting and waiting and wait ing.  

We can go through numerous cases. There's a lot of 
people out there today who have not got their com-
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pensation benefits and should have their compensa­
tion benefits. They are not gold bricks; they are people 
that were injured on the job and healthwise. I would 
suggest to you, M r. Mercier, that when the final impact 
of occupational ly related i l lnesses comes to the fore­
front in terms of industry, business and such and the 
com pensation claims, it's going to be tremendous, 
because we believe as the Federation of Labour that a 
tremendous amount of cancer out there is induced at 
the workplace through chemicals in the workplace. 
When those people start making their c laims to the 
Compensation Board, they're going to be l ined up 
kneedeep in terms of asking for widows' pensions and 
in terms of rehabil itation and such. 

At this point in  time, we see no way but to have 
advisers and advocates out there to assist those peo­
ple in  putting their c laims forward. We found in the 
past that a lot of the employees, we bel ieve, of the 
Compensation Board were doing the i r  jobs and 
thought they were perceived to be doing their  jobs, 
but in  terms of an adm i nistrative way, it was an adver­
sarial system; you had to prove that your i nj u ry was 
caused on the job or your health problem was caused 
on the job. We want it  to be that the Compensation 
Board m ust prove you were not in jured or your health 
problem was not i nduced on the job; in  other words, 
the reverse onus. After a l l ,  it seems only fai r  to us that 
if you i ndeed did get in jured or your health was detri­
mental l y  affected on the job that you should be the 
recipient of Workers Compensation insurance. it's a 
cheap i nsurance for employers and it's a good insu­
rance for employees as long as you have access to it. If 
you don't have access, it's not much good to anybody 
in itself. 

I can give you pages and pages if we had to, where 
companies in some way or other wou ld i nform the 
Compensation Board that Joe Blow claimed to have 
his back injured at work and he was seen shovel l ing 
snow out in  his driveway. We have checked those out  
and found out that  most of  the t ime that  was not  true. 
They were not shovel l ing snow, but that held up that 
person 's  c o m pensat ion benefits for s o m et i m es 
months, sometimes years and sometimes never. That's 
why we believe that the workers' advisers is an abso­
lutely necessary thing at this t ime. As I say, in the 
future I would hope that they wi l l  not be necessary, 
but at this point in t ime there are l iteral ly thousands 
out there who need the advisers. 

MR. G. MERCIER: Just one short q uestion. You don't 
believe that the same objective can be accompl ished 
t h r o u g h  di rect ion  by m a n ag·e m e n t  and by the  
admin istration? 

MR. D. MARTIN: I don't bel ieve, at th is  point in t i me, 
that a l l  of the previously injured workers can be 
assisted by the management and the employees of the 
Compensation Board because there's just too many 
of them at this point in  t i me. So conseq uently advisers 
are needed and the advisers, certainly,  I bel ieve, are 
not going to take nonbona fide cases forward, so 
they'l l  be a part of, I su ppose you might say, the 
screening process too. If you haven't got a case, you 
haven't got a case to bring it forward. 

In the future, maybe that wi l l  be the case that the 
Com pensation Board can handle them a l l ,  but there's 
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such a backlog of people that have been denied bene­
fits at this point in  t ime that the advisers are absolutely 
necessary. 

MR. CHAIRMAN: Are there any other comments? I f  
not. we would like t o  thank you for making a presenta­
tion on behalf of the Manitoba Federation of Labour 
and for taking the t ime to come before us. 

MR. D. MARTIN: Thank you. 

MR. CHAIRMAN: I call on Mr. Joh n Huta from the 
I njured Workers Association. 

Mr. Hula. 

MR. J. HUTA: Mr. Chairman. Mr. Min ister, Honour­
able Members of the Com m ittee. Ladies and Gentle­
men. first of all, on behalf of the I nj ured Workers 
Association of Manitoba I nc.  we wish to present a very 
short brief in relation to Bill 57. 

We want to commend the Minister for the remarka­
ble effort and t ime he has put i nto bettering the proce­
dures and operations of The Workers Compensation 
Board. These are only a cou ple of comments out of 
many others which we:would like to comment on. but 
because of the very short notice. we were not able to 
prepare a more comprehensive submission. We want 
to agree with what Mr. Martin has stated and we 
wholeheartedly su pport his submission. 

Firstly, wh ile we wholeheartedly agree that the 
worker's adviser should have access to the entire file 
at the WCB. including the medical file. we also feel the 
injured worker should have this prerogative. presum­
ing the i nj ured worker agrees that he or she will not 
use any of the material maliciously. We strongly feel 
the worker. being afforded the opportunity of review­
ing h is  file. may be able to offer clarifying data that 
perhaps will enable the WCB to expedite the claim.  

Secondly, while we com pletely concur with the 
appointment of an advisory committee u nder Section 
100 of the Act, m ight we suggest that in composing 
this committee at least one i nj ured worker be appointed 
to serve. We believe most other provinces have an 
injured worker i n  an executive advisory capacity and 
the benefits of such appointments need no explana­
tion other than to state he or she knows the feeli ng of 
having disability without dollars. 

Further. i n  regard to Mr. Mercier's comments 
regardi ng that there shouldn't be an advisory worker 
or whatever, if we don't have this advisory advisers, it 
has been a proven fact that the doctors have been 
motivated by the board. I didn't want to bring this u p  
b u t  I t h i n k  that i t  will support Mr. Marti n's statements 
i n  regard to having this advisory advisers. Also. by 
having these advisory advisers and other groups 
working on cases. it  will give the worker that much 
more chance of  being j ustly treated by the Workers 
Compensation Board. There has to be somebody to 
act as a watchdog over the Compensation Board sys­
tem because we wouldn't want it to go back into the 
rot that it has been u p  u ntil  now. 

We respectfully ask this com mittee for your consid­
eration of the above before final appointments are 
made. Thank you. 

MR. CHAIRMAN: Mr. Cowan. 
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HON. J. COWAN: I want to thank Mr. Huta and the 
Injured Workers Association of Manitoba for their 
comments today, as well as their comments over the 
past n u m ber of years. to all of us in  respect to 
improvements to the Workers Compenation system. I 
th ink they should take some pride in seeing some of 
their suggestions come forward by way of amend­
ment this t ime and in previous occasions as well. 

I do apologize for the length of notice. However. he 
is probably well aware of the way in which the system 
works and sometimes this happens. I am looking for­
ward though to continu ing dialogue with the I njured 
Workers Association and other groups which have an 
interest in  the Workers Compensation in the future. so 
that we can begin to look toward longer-term i mprove­
ments as well. 

We note from h is  comments that he feels strongly 
about complete access to medical files as well. and as 
I indicated to Mr. Marti n  of the Federation of Labour. 
we're prepared to look at that and discuss it with the 
parties and perhaps in the near future bring some­
thing forward. I 'm certainly prepared to entertain his 
suggestion that an injured worker be appointed u nder 
Section 1 00 of the Act to serve on the advisory com­
mittee which will be reviewing rehabilitation proce­
dures. I can't give h i m  a definitive answer at th is  stage 
but I certainly have no philosophical objection to it 
right at the moment and would be pleased to discuss 
that with him further as we start to more clearly define 
who will be on that committee in the terms of refer­
ence of that committee. So I ' m  looking forward to 
those discussions. 

The q uestion that I would ask of Mr. Huta is in 
respect to his statement that medical files be open to 
access to the injured worker as long as the injured 
worker did not use those in a malicious or a frivolous 
way. I 'd ask h i m  how he would see controlling that 
process. I n  other words. as we have it now. members 
of the board can gain access to it, the worker's adviser 
can gain access to it, and their employees of a certain 
organization. and for that reason have some very clear 
guidelines given to them. lf you open it up to each and 
every person - I'm not suggesting that we shouldn't 
-as a matter of fact I th ink it's probably an idea whose 
time is long overdue. I would then ask h i m  how he 
ensures that it's not used for purposes other than the 
Workers Compensation Board case that the worker 
has before the board? 

MR. J. HUTA: Up u ntil now. there was no access to 
the medical files. I've been told by even medical doc­
tors that they cannot go and see the file. No matter 
how they tried. they were not able to. But if we estab­
lish some k ind of a form which the injured worker 
would sign so that he or she will not use that informa­
tion outside the appeal procedure. I th ink that would 
have the onus on the worker to keep the information to 
himself, what he or she have obtained from their files. 
But if the doctor would give a claimant or his patient a 
copy of that report which he is subm itting to the Com­
pensation Board, I th ink that would also alleviate a lot 
of problems that we had been experiencing up u ntil 
now. 

I th ink if we could establish a form. for example. like 
the Ontario Compensation Board has. that the clai­
mant signs that he will not divulge any of that informa-
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l ion outside that field system. If we gave it at least a try, 
see how it works and if it  doesn't work, then perhaps 
we could look at some other avenue to better it. 

MR. CHAIRMAN: M r. Penner. 

HON. R. PENNER: In dealing with the exchange on 
the idea of access to medical information, there is now 
a widely-accepted principle of access to personal 
information that is operative with respect to agencies 
that get i nformation for credit reports. So what we're 
talking about is in  accordance with a general principle 
that persons should have access to files contai n ing 
personal information in order to correct - for example, 
it might say in a medical report that this person is 
having trou ble with h is  left leg when it's the right leg. 
Now, that may seem strange, but we've had a case in 
M anitoba - thank God, it  was about 20 years ago 
-where the wrong leg was amputated, so this can 
happen. 

The other th ing is that with respect to the point 
raised by the M i n ister of what protection there might 
exist against the malicious use by the worker of infor­
mation concerning the worker h imself or herself, the 
general law of the land, I th ink ,  protects against the 
malicious use. The only malicious use that one can 
thi nk  of would be agai nst the doctor and the laws of 
libel would protect the doctor. So I think that one 
doesn't have to build in  out of an abundance of cau­
tion some elaborate mechanism within the Act to pro­
tect agai nst the malicious use by the worker of i nfor­
mation concerning the worker h i mself or herself. I 
th ink the law of the land already looks after that. 

MR. CHAIRMAN: M r. H ula. 

MR. J. HUTA: I 've had opportun ities of getting access 
to the federal m edical files and myself, I just don't give 
a damn who knows about it .  If it's pertain ing to my 
cla im,  I don't care. I f  I want to divulge it, it's entirely my 
own body and health that I'm divulging. I 'm not divulg­
ing about anybody else except my own. I think that 
has opened up m any of the public's eyes in regard to 
that access to medical files. 

Since the Federal Government opened up the access 
to the m edical files, I can see that there's many claims 
that are going to come up and be treated and dealt 
with in  a more justifiable way than it has been up until 
now that medical files have been confidential or privi­
leged com m u nication. 

MR. CHAIRMAN: M r. Cowan. 

HON. J. CO WAN: I just want to thank Mr.  H ula again 
for his presentation and to say that I am of the general 
opinion that we should have greater access to those 
files on behalf of the claimant and look forward to 
working with his group and other groups to ensure 
that an effective mechanism is put in place to allow 
that to happen. That's going to take some discussions 
and perhaps a review of different systems, but we're 
perfectly prepared to look at the question and to 
approach it from a rather positive perspective as well. 

MR. CHAIRMAN: If there are no further com ments, 
on behalf of the committee, I'd like to thank you, M r. 
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H uta, for making your presentation on behalf of the 
Injured Workers Association. 

MR. J. HUTA: Thank you very much. 

MR. CHAIRMAN: I f  there are no further briefs to be 
m ade to the com mittee, how shall we proceed? Page 
by page or clause by clause? Page by page. 

Page 1, Bill 57-pass; Page 2 - M r. Cowan. 

HON. J. COW AN: On Page 2, M r. Chairperson, there 
was a suggestion that we include the physician to 
assist claimants as an individual who would have 
access to the medical reports. I 've discussed it with 
Legal Counsel just very briefly and with some members 
of the com mittee. At th is  time point in  t ime it appears 
that if we were to make specific reference to a physi­
cian to assist claimants, given the definition of a phy­
sician to assist claimants in  another section of the Act, 
we may be restricting the access to the files inordi­
nately so. 

it  has been also brought to our attention that a 
worker's adviser in that instance could work with a 
physician to assist claimants and there is special pro­
vision made for that, so that the worker's adviser could 
sit down with a physician to assist claimants and they 
could inspect files according to my u nderstanding of 
the Act right now. 

So rather than make the amendments at th is  stage, 
which were requested, I th ink  perhaps we should let 
the system work for a bit, see if that is indeed a prob­
lem and if there is a problem there, then we can bring 
the changes forward next time around.  But we don't 
see the d i fficulty with access to the files as long as the 
worker's adviser is working with the physician to 
assist claimants. 

By the way, the problem with the definition in the 
physicians to assist clai mants which was discussed is 
one of restriction. We can't then appoint a chiroprac­
tor or an osteopath or a dentist or a n u rse as a medical 
personnel to assist a cla imant. We may want to look at 
that as well to broaden that section, so that we can 
include those sorts of specialized services for use of 
the claimant in  the futu re. 

So, I thank the Manitoba Federation of Labour for 
bringing that concern forward and will take it into 
consideration as we're reviewing the Act for changes 
further on down the line. 

MR. CHAIRMAN: Page 2 - M rs. Smith.  

HON. M. SMITH: M r. Chairperson, I would move that 
Section 5 of Bill 57 be amended (a) by adding thereto 
immediately after the word "shown" in the 2nd line 
thereof, the words and figures i n  the 1 st l ine thereof 
and again; and (b)  by adding thereto i m mediately 
after the word "therefor'' in  the 2nd line the words "in 
each case." 

HON. J. COW AN: Very briefly, that was an oversight 
when we were draft ing the amend ments and the word 
"shown" is used twice and we had only allowed for 
change in the latter part of the presumption clause, so 
that the clause would now read "where the accident 
arises out of the employment, unless the contrary is 
proven, it shall be presumed that it occurred in the 
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course of employment, and where the accident occurs 
in the course of employment, u nless the contrary is 
proven, it shall be presumed that it rose out of the 
employment, so it's just making the clause consistent 
within itself. 

MR. CHAIRMAN: Is it the w ill of the committee to 
adopt the motion? Agreed? Page 2-pass; Page 3- Mr.  
Mercier. 

MR. G. MER Cl ER: With respect to the amendment to 
Section 10, M r. Chairman, and related to that, could 
the M in ister indicate the cost of this program? 

HON. J. COW AN: This is  the entire Workers Adviser 
Program? I thi n k  our f igures for a full year's operation 
using 1982 dollars would be roughly in  the order - and 
it's a very rough guess at this stage - of a half-a-m illion 
dollars. 

MR. G. MERCIER: How many workers' advisers would 
that include or what number of staff? 

HON. J. COW AN: In full operation, we would antici­
pate four workers' advisers in the C ity of Winnipeg, 
one in  Brandon, one i n  Thompson, one i n  Fl in Flon 
and clerical staff as well as a d i rector of the program. 
That would be the full-blown program. 

MR. CHAIRMAN: Page 3-pass; Page 4 - M rs. Smith. 

HON. M. SMITH: Yes, I would l ike to move, M r. 
Chairman, that the proposed Subsection 91 ( 1) of The 
Workers' Compensation Act as set out i n  Section 17 of 
Bill 57 be amended by str ik ing out the word "work" i n  
the 1st l ine thereof and substituting therefor the word 
"worker." 

MR. CHAIRMAN: Is it agreed? (Agreed) The motion 
is adopted. 

Page 4-pass; Page 5 - M rs. Smith .  

HON. M. SMITH: Yes, M r. Chairperson, I f110Ve that 
Section 20 of Bill 57 be amended by str ik ing out the 
word and f igure "and 4" where it appears in  the 1st l ine 
thereof and again i n  the 2nd l ine thereof and substitut­
ing therefor in each case the word and f igures "4, 18 
and 19." 

MR. CHAIRMAN: Is i t  agreed? (Ag reed) The motion 
is carried. 

Page 5-pass. There is apparently a typographical 
error on Page 5. 

HON.J. CO WAN: In the 2nd line of the clause entitled 
"Costs related to worker advisers," there should be an 
extra "e" on the word "employees. "  

MR. CHAIRMAN: I s  i t  ag reed? P rea m ble-pass; 
Title-pass. Bill be reported. 

We move on to consider Bill 58, An Act to Amend 
The Workplace Safety and Health Act. How shall we 
proceed, page by page? 

Mr. Mercier. 

MR. G. MERCIER: Are we into the bill, M r. Chairman? 
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MR. CHAIRMAN: Yes. 

MR. G. MER Cl ER: Mr. Chairman, I raised a number of 
concerns the other evening in debate on this bill and 
the more I think about my remarks, the more serious I 
become about them. I would l ike, as I said the other 
n ight ,  M r. Chairman, because of this amendment 
there is  g iven to the adm i nistration and the M i n ister 
extreme powers under The Workplace Safety and 
Health Act, one of which,  for example, in Section 24 
would allow a Safety and Health officer to, without a 
warrant and without prior notification, enter any place 
or premises in which he has reason to believe workers 
or self-employed persons are working or were work­
ing.  Now that is a home, Mr. Chairman. because we 
are talking about domestics. We're talking about 
domestics who are employed more than 24 hours per 
week in a home. There are many - well, I shouldn't say 
many - there are certainly quite a number of situations 
where a domestic is em ployed in  a s ingle-parent fam­
ily where there are young ch ildren for more than 24 
hours or in situations where, because of ill health of a 
husband or wife, a domestic is employed for more 
than 24 hours. 

What concerns me - the Attorney-General might 
even have a com ment about this - M r. Chairll)an, 
under the Charter of R ig hts in Section 8 everyone has 
a right to be secure against u n reasonable search or 
seizure. We're talking in  this bill, Mr. Chairman, about 
extreme powers of the admin istration in  one example, 
without a warrant and without prior notification, to 
enter any place and that's enter a home. There are 
other powers of making regulations which could be 
made applicable with respect to a home which con­
cern me, Mr. Chairman. I f  these powers were misused, 
i t  seems to me, M r. Chairman, if we're goi ng to make 
this amend ment and we, in  the O pposition, have not 
opposed other legislation which has already been 
passed by the Legislature with respect to vacations 
with pay for domestics and other Employment Stan­
dards Act amendments, but this one does concern me 
with the powers under this Act to enter a home, to 
make examinations and investigations in  a home, etc. 
I th ink  there should be some l imitation on the use of 
those powers that are available to a Safety and H ealth 
officer, to the Mi n ister or to the admin istration u nder 
this Act. 

MR. CHAIRMAN: M r. Penner. 

HON. R. PENNER: Mr. Mercier makes a good poi nt 
that I th ink  is going to be some cause of general 
concern with respect to a number of statutes that will 
have to be looked at, not just th is  one. I am, I may say, 
concerned about the extent of powers given. lt will 
become a question, which is not yet clear. whether the 
p rovision itself is  necessarily to be struck down 
because it's contrary to the Charter or whether a par­
t icular Act carried out is  wrong because it's u n reaso­
nable. But I'd rather not wait when there u ndoubtedly 
will be some test cases. I would hope that the way in  
wh ich  we'll be able to  approach the whole question is  
not p iecemeal, statute by statute, because these k inds 
of powers are set out in  th is  Act, or one would have to 
look again at some of the powers set out in even a new 
piece of legislation such as The Rent Review Act. 
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I n  l ight of the Charter and the experience with the 
Charter, I don't th ink  that this concern, which is a very 
good concern, however, should stop the amendment, 
but it should alert us to the need to have a very good 
look at part icu larly powers of search and seizure. The 
thought that someone can,  without a warrant and 
without prior notification, enter any place or premises 
and that could inc lude a home, does boggle the i mag­
ination in terms of our traditions about the home. The 
fact that a home becomes a work place, wi l ly-n i l ly ,  not 
only because of a domestic, but because as the M inis­
ter poi nted out in  the House, the min ute you bri ng i n  a 
p lumber or an electrician, it's arguable that it becomes 
a workplace within the meaning of t he Act and subject 
to the provision which is questioned. 

So I would urge that we pass the particular amend­
ment to g ive the kind of protection to domestics which 

- we're attem pting to give. We do, particularly fol lowing 
the report of the Special Task Force on provisions of 
the Charter in Man itoba statutes, take every step that 
we can to conform to the Charter both by word of 
statute and regulation and by practice. 

MR. G. MERCIER: Mr. Chairman, I thank the Attorney­
General for h is  remarks but I would l ike to know then 
from the M i nister, if  this amendment is passed, what 
does he intend to do with it .  Does he i ntend to set 
regulations or standards in  homes? What wi l l  he do 
with this amendment if it's passed? 

MR. CHAIRMAN: M r. Cowan. 

HON. J. COWAN: Certai nly, one would  not at this 
stage, nor do I think i n  the future, wish to set regula­
tions for the e mployment of domestics in a private 
home. As I indicated earlier in  the debate on second 
reading,  this real ly  a l lows a domestic to bring a com­
plaint forward which will then be i nvestigated. As it is 
now, the domestic has no rights u nder the Act to bri ng 
a complaint  forward. They are the only party that have 
no rights to bring a complaint forward under this par­
t icular Act and this Act w i l l  apply to that complaint 
because they are excluded. By the changes which you 
have before them, we wi l l  give them that right. 

We certain ly don't have an i ntention to have Safety 
and Health officers running around peeking in win­
dows and open ing up doors and undertaking those 
sorts of abuses of the Act. They haven't in the past, 
even although they had power to do so u nder different 
provisions of the Act. This was explained by the 
Attorney-General today and myself in the House. 
Once you bring e lectricity in  your house, that's a work 
site; once you bring a p lumber in  your house, that's a 
work site; once you have a contractor come i n  your 
house, that's a work site and; i f  you have someone 
cutting the lawn outside, that becomes a work site. So 
there are many occasions where abuse could have 
been exhi bited i f  in fact there was great potential for it 
and i t  has not been, so I wou ld suggest that the record 
should al lay the fears of M r. Mercier somewhat in  
respect to  possib le  abuses. 

I am prepared to give a d irective through the 
appropriate mechanisms to staff, to Safety and Health 
officers, advising them of the concerns that have been 
expressed here, concerns which we share as wel l ,  and 
very clearly stat ing that there are some sensitivities 
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which must be considered when deal ing with domes­
tics or carpenters in the private home or  painters in a 
private home and j ust reinforce what I understand is 
an ongoing practice; that is to not unduly impose 
themselves on private homeowners in  respect to this 
particular Act. 

MR. CHAIRMAN: M r. F i lmon. 

MR. G. FILMON: M r. Chairman, I ,  with respect. sug­
gest that the reference to the comparative nature of 
having tradesmen work in your home is entirely d if­
ferent, because they are only there on a temporary 
basis for the d u rat ion of the time that they are doing 
their work and one expects in  fact to have that work 
site accessib le, for instance, to electrical inspectors, 
p lumbing inspectors, who have the right to come in  
and approve it for  meeting code requ i rements and so 
on.  O ne does not  expect, I submit, one has  a domestic 
and I certain ly don't, but I recognize there are people 
i n  the province who do, working on a more or less 
fu l l-time basis in  the home; that makes the home 
accessible at any g iven time to this kind of possibi l ity 
of people coming i n. 

lt seems to me that if the objective was only to al low 
domestics to bring a complaint against their employer 
for u nsafe conditions, that there ought to have been 
consideration given to a far more restrictive sort of 
amendment that would have brought this in  with a 
great number of subject to's, notwithstandings and 
other things that restricted the k inds of powers that 
were g iven. I recognize the M inister may have done 
this in  haste and he acknowledged, I think, somewhat 
of that when he said he was bringing these at a late 
stage, but it seems to me that when so m(lny very, very 
d a n gerous poss i b i l i t ies a re brought  up by t h i s  
amendment, I 'm  not s o  sure that i t  should b e  hastily 
passed in  the dying hours of the Session on this basis. 

HON. J. COWAN: I j ust want to respond briefly to 
that. Bringing in  an amendment in  the late stages of 
the Session does not always im ply that it was brought 
i n  in  haste. In this i nstance, I can assure the member 
that i t  was brought i n  the late stages because we 
wanted to take a fair amount of time internally to 
review the i mpact of this amendment. We did so and 
that is  why it is  one of the later amendments to be 
brought in  as a part of the package i n  respect to a l l  cif 
the changes regarding domestics, because we inter­
nal ly took a very long look at some of the difficu lties 
which they suggest m ight be result ing from this 
amendment. Having made thaf internal reveiw, we 
have come to the conclusion that this amendment can 
be brought forward in this way, given historical pers­
pective, given d i rectives from the M inister and given 
an overall pol icy in  respect to the Act without creating 
t h e  d i ff i c u l t  s i t u at i o n s  w h i c h  t h e  m e m b e r  h a3 
expressed. 

The question has to be: do we want to exclude 
domestics from the rights that every other worker 
enjoys in  this province? I f  they're worried about 
u ndue powers on the part of the Safety and Health 
officer being expanded as a result of this amendment,  
they have to look at other legislation and put it  in  the 
proper context. 

I just talked to M r. F i lmon about The C lean Envi-
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ronment Act amendments and I have them before me 
now, which were brought i n  in  1980, and it says an 
environ mental officer can enter any land or premises 
without consent of the owner or occupant thereof and 
seize hazardous materials, move property, wreck 
structures, drill holes and do all sorts of things which 
they supported and at the t ime we suggested - I can 
recall speaking in  the House - that these were wide­
spread powers, but certainly they were necessary 
given the context of the entire Act. So, a lot of Acts 
have that capacity for abuse i f  i t  is  i ntended to abuse 
them. I don't believe that M r. Filmon intended that Act 
to be abused when he brought it forward and I don't 
intend this Act to be abused when I bri ng it forward. 

MR. G. FILMON: M r. Chai rman, I want to point out 
that I d idn't bring that Act forward, in fact. . .  

MR. J. COW AN: I 'm  sorry. 

MR. G. FILMON: . . . and the person who did isn't here 
to defend h i mself, so we'll let the discussion rest at 
that. 

If the M i n ister's intention is  only to allow such enter­
ing onto premises and inspections, reviews and such 
violation of sort, of the privacy of a person's house 
based on complaints from a domestic, who is  working 
in that house that is now becoming a workplace. it 
seems to me there could have been a clause brought 
forward that says all other provis ions of the Act with 
respect to entering of premises, search, i nspection 
and so on, can be exercised only on the basis of a 
complaint by a person working on those premises. lt 
seems to me that you could have had that covering 
clause brought in i f  you did indeed review it and con­
sider the possibilities. 

MR. CHAIRMAN: M r. Mercier. 

MR. G. MERCIER: M r. C hairman, the M i n ister has 
referred to other situations in which a painter, a 
plu m ber, or a lawn mower has worked on a home or 
the land and it therefore becomes a workplace and 
subject to i nvestigation. Has the Workplace Safety 
and Health ad ministration ever investigated a home? 

MR. CHAIRMAN: The Honourable M i n i ster. 

HON. J. CO WAN: I can not th ink  of a specific instance 
where they have i nvestig ated a home. However, given 
the number of investigations which are ongoing,  I 
certainly wouldn't rule out the possibility that such 
has happened. 

MR. G. MERCIER: M r. Chai rman, a second question 
then. Is he aware of any complaints from domestics 
about conditions in  a home u nder wh ich they were 
working? 

HON. J.  COWAN: I have been advised by groups 
representing domestics that there are conditions 
which exist from t ime to t i me in  a home, which would 
be in  violat ion of the Act, yes. 

MR. G. MERCIER: What sort of conditions? 
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HON. J. COWAN: Requ iring a person to lift heavy 
objects, requir ing a person to work in conditions 
which were not in  keeping with the def init ion of the 
present Workplace Safety and Health Act, which talks 
about the general safety and health of workers and the 
protection of those workers from conditions arising 
out of their work. 

MR. G. MERCIER: M r. Chairman, su rely there's 
another way of handli ng those k inds of complaints. If 
there is a complaint that a person is bei ng,  I suppose, 
compelled or forced to lift objects that are too heavy, 
that can be handled in a d ifferent sort of process than 
allowing an officer to go into the home and search, 
etc. There could be a s imple process where a domes­
t ic makes the complaint, that complaint is com muni­
cated to the em ployer and some sort of d iscussion 
and settleiT)ent of the problem without allowing all of 
the rest of these powers to be there. 

I would suggest to the M in ister that he seriously 
consider not reporting this bill at this stage. I appre­
ciate that he has said he would issue a d i rective but, 
Mr. Chairman, there may be future M i n isters who may 
not have the same degree of common sense that the 
M i n ister is  ind icati ng as to how he is prepared to 
adm i nister this power. There may be another govern­
ment and we're passing a piece of legislation, which 
will  exist i n  the laws of Man itoba until it is changed, 
and I don't th ink  we should make that kind of blanket 
change in  the law. I th ink the M i n ister really should 
consider not report ing this bill at this stage and g ive i t  
some further consideration. 

The legislation that's been passed at this Session 
has gone a long way to helping domestics who work 
more than 24 hours in a home. I would th ink that this is 
not one of their most pressing concerns. i f  indeed i t  is  
a concern of very many at  all. I would urge the M i n is­
ter, M r. Chairman, to consider not reporting this bill at 
this stage and giv ing it further consideration and per­
haps having given some further consideration to it, he 
m ig ht at the next Session come forward with a more 
reasonable amendment. 

HON. J. COWAN: I would just ask Mr. Mercier if he 
would have any d isagreement i f  we made the same 
provisions in this Act respecting a domestic employed 
over 24 hours in a private home that exist in the other 
Acts? Would he have the same concerns? 

MR. G. MERCIER: Would you like to repeat that? 

HON. J. COWAN: In some of the other Acts, we're 
talking about making the Act apply to a situation 
where a domest ic  is employed for over 24 hours or 
during a certai n  period of time; I think the period of 
one week. Would you have any objection i f  we put the 
same sort of qualification into The Workplace Safety 
and Health Act in that regard? Would you have the 
same concerns that you have now if  that criteria was 
applied? 

MR. G. MERCIER: Yes, M r. Chairman. a domestic can 
be em ployed six hours a day, one day a week, and still 
be perhaps requi red to do something that is un reaso­
nable. The M i n i ster has referred to bei ng compelled to 
lift th ings that are much too heavy and perhaps incur a 



Saturday, 26 June, 1982 

risk of inj ury. That can happen whether they work six 
hours a week or more than 24 hours a week, so that's 
not the concern. The concern is the powers that are 
given to the officers i n  the adm i nistration u nder the 
Act, no matter how many hours a week they work. 

HON. J. CO WAN: Now I'm feel ing a bit singled out by 
M r. M ercier, because if one looks at The Labour Rela­
tions Act and looks at the powers which are given to 
an i nspector, one sees that inspector can at any t ime 
enter, inspect and examine any premises to which any 
such Act applies or relates, order any employer or 
em ployer manager or other person to produce docu­
ments; so we've got the labour relations officer out 
there being able to u ndertake these powers; we've got 
the environ mental officer out there being able to 
undertake s imilar powers and all of a sudden now, 
because we want to apply The Work place Safety and 
Health Act u nder s im ilar c i rcu mstances and I believe I 
have offered h i m  a com promise situation in respect to 
the 24-hour provision, he's saying that we are abusing 
the power of government. I just do not agree. 

Actually, what he is saying is we are providing the 
potential for the abuse, to be more clear, and I have 
attempted to give h i m  assurances that no govern ment 
would undertake such abuse. N o  government would 
m isuse this Act in that way without invoking u pon 
itself extreme criticism and at great risk to itself. So 
I 've tried to be as accom modating as possible in  
respect to clarify ing this and bri nging in the same 
criteria, which are being used in the other Acts in 
respect to the 24-hour provision,  and tryi ng to make 
this Act more in line with the others. 

I share his concerns about the general wording of 
this Act and other Acts and the concerns which have 
been expressed by the Attorney-General; and we cer­
tainly have to be careful not to bring forward legisla­
tion which would in fact have the opposite effect to 
which one intended it to have. I don't th ink  this is one 
of those instances. 

One has to realize that if  you have a person cutting 
your lawn right now, that a Workplace Safety and 
Health officer can come in and examine that site. If 
you have a person worki ng in you r garden right now, 
the same thing can happen, so there are potentials for · 

abuse right now that exist and they are of concern; but 
there is no abuse that has been demonstrated to us to 
date on this and certainly if there was, we would take 
the appropriate action. I think I 've gone a long way 
towards accom modating the concerns of the member 
by talking about a 24-hour provision,  I th ink ,  which 
would have to be brought in  at the report stage, about 
providing a d irective to staff, which would then have to 
be repealed by another Minister and that M i n ister 
would have to do so, I th ink ,  at great risk to their own 
office, so therefore we would not want to do so readily. 
I th ink we've offered a series of safeguards. 

MR. CHAIRMAN: M r. Penner. 

HON. R. PENNER: I have a suggestion which the M in­
ister may want to consider for future amendment or 
may want to consider now. lt goes like th is, if  I can 
make it, that in  con nection with the particularly trou­
blesome Section 24(a) of the exist ing legislation,  it 
could include a proviso which probably is the kind of 
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directive that the M inister would want to give. But 
where the work site is a home, other than a home used 
for a com mercial, industrial or busi ness activity, no 
Safety or Health officer may enter without prior notifi­
cation u nless in the opinion of the officer a situation 
exists which is or may be dangerous. 

You m ight want to consider that as you r d irective or 
for future amendment. lt seems to me that probably 
takes out the element of unreasonableness. 

HON. J. COW AN: I th ink one has to look at the per­
ception of the element of unreasonableness in the 
instance of all the Acts. I 'm  certainly prepared to do so 
in the particular context of Acts which come into my 
area of responsibility. The suggestion which M r. 
Penner makes, I believe, could be by regulation i f that 
would satisfy the members opposite. There could be a 
specific regulation respecti

'
ng inspections of homes 

where domestics are employed. 
Now that would not be one of sett ing standards, 

which I don't th ink is necessary, because the general 
provisions of the Act apply anyway if this amend ment 
is passed, but that could be one of clearly spelling out 
or  it  could be by an internal d i rective. I th ink both 
would be as effective at this stage. 

MR. CHAIRMAN: Mr. Kostyra. 

HON. E. KOSTYRA: Thank you, M r. Chairman. I 'm a 
bit concerned when I hear the suggestions that the bill 
ought to be withdrawn and we not deal with this spe­
cific amend ment. 

We're talking about a situation whereby domestics 
are excluded protection under this piece of legislation 
and if we're talk ing about, as Mr. Mercier has, the 
potential of abuse by government. I th ink we also have 
to spend a few minutes j ust talk ing about the other 
side of it  and the abuse that has existed for a n u m ber 
of years with respect to domestics not only i n  this 
area, but in  other areas. lt 's been well documented by 
nu merous reports, which I don't have with me at the 
moment, that domestic workers have been one spe­
cific area of workers, because of the type of work 
they're engaged in and because of the k ind of people 
that are attracted to that type of work, that there has 
been a great deal of discrimination, a great deal of 
denial of rights that other people have. 

We're talking in the main of people, basically, new 
imm igrants to this country, that in  many cases have 
difficulties due to that fact alone, the fact of not being 
able to understand the predominant languages in this 
country. So they're usually not ·aware of what rights 
they may have. In this case, u ntil this amendent is 
passed, in this specific area they don't have any rig hts. 

I th ink we have to look at that and th ink  about as 
we're dealing with this amendment because on one 
hand we're talk ing about potential abuses that may 
exist if  this amend ment is passed. There's a whole 
number of safeguards, as the M i n ister has outlined 
with respect to the way that the ad m i nistration will 
respond to those kinds of situations and there are 
other safeguards with respect to legislation,  with 
respect to the courts, with respect to the O m budsman. 
Of course, the final determining factor is that all 
governments are su bject to election if it's deemed that 
they're not acting in a way that the general population 
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agrees with. 
On the other hand, we're tal king about people that 

don't have rights, that are in  a diff icult situation even 
where they do have specific r ig hts to be able to take 
advantage of those rights. So I th ink  that we have to 
look at that kind of balance and realize we're deal ing 
with a particular area of the work place and a particular 
group of workers who have not been privi leged or 
al lowed to have r ights that other workers have and 
even where they do, have had diff iculty bei ng able to 
exercise those rights. 

MR. CHAIRMAN: M r. Mercier. 

MR. G. MERCIER: Mr. Chairman, th ink ing about the 
amendment the M in ister offered. that might indeed be 
an i m provement if you were to use that same def in i­
t ion.  But he's referred to other Acts, the powers in  
other Acts and I don't th ink that's the  question. There 
may very wel l be powers in  other Acts where officers 
and inspectors have, by v irtue of which officers and 
inspectors have, the r ight to enter homes. They may 
have been overlooked before in the Legis lature when 
they've been passed and perhaps the Attorney­
General's review wi l l  raise some questions about pro­
visions in a number of other Acts that have been 
passed by the Legislature, M r. Chairman. 

I appreciate the concerns expressed by the M i n ister 
of Urban Affairs and we all recognize the problems 
that domestics have had in  the past. I don't think we 
should be operat ing in  this Legislature on the basis 
that we wil l  g ive the adm i nistration. whoever the 
admin istration is ,  these powers. We hope they wil l  be 
used reasonably. 

I th ink  that, Mr.  Chairman, is  the wrong approach. I 
think we should only be giving to government, whoever 
is  in government, powers which are reasonable. We 
shouldn't be passing legislation and hoping that the 
government will excercise that power in  a reasonable 
way. We're talk ing here about a person's home. I th ink  
i f  there's sti l l  some sanctity about the r ights of  a per­
son in their home and I appreciate the fact that there 
m ig ht very well be some situations where domestics 
have a legit imate complaint perhaps about conditions 
under which they are asked or forced or compelled to 
work, but there should be a reasonable method of 
considering those complaints without cal l ing upon a l l  
of  the powers that are given u nder this Act. 

So, M r. Chairman, I wou ld say to the M i n ister again 
that he real ly hasn't, in  view of past practice, it wou ld 
appear according to him that he's not aware of any 
investigations that have been carried out u nder this 
Act in  a home. He doesn't appear to have much or any 
justification for requ iring this amendment to be passed 
at this t ime in terms of complai nts that he's aware of. 
So agai n ,  M r. Chairman, I would suggest that he with­
draw the Act, just review it,  consider it and come up 
with a more reasonable method of deal ing with this 
situation. 

MR. CHAIRMAN: Mr. Cowan. 

HON. J. COWAN: Wel l ,  the member suggests that 
there is  not a reason to bring this forward at the pres­
ent t ime because there have not been complaints. 
There have not been complai nts because complai nts 
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weren't accepted u nder the law because domestics 
were excluded. One always has to realize that when 
you bring forward an amendment like th is, or an Act to 
change to an Act l i ke this, you create the situation 
where people better know their rights. 

That's what we're tal king about in  this instance, the 
rights of domestic workers. Why should they be 
excl uded from the Acts? Why should they be i mposed 
upon in that arbitrary and d iscrimi natory fashion? Al l  
we are saying here is  that domestics are people, 
domestics are workers, domestics have rights l ike 
everybody else has rights. I f  the Safety and Health 
officer can go into a house because a pai nter is  in 
there, should not a Safety and Health officer have the 
same powers because a domestic is  in  there? -
( I nterjection)- Now, the member says they never 
have. What I have said is  that I ' m  not aware :hat they 
have, but that does not mean that over the last five 
years of the operation of the Act, that i nstance hasn't 
in  some way been approached. -( l nterjection)­
Well ,  the member says we should know that  and I 
th ink  that is really an unfair demand on h is  part. 

What we are saying is  that, on principle,  domestics 
have the same rights as every other person in  th is  
prov ince when i t  comes to a series of Acts, this being 
one of those series of Acts. And damn it, that's i mpor­
tant, they're people, they're human beings and i f  there 
is  an urgency to correct injustice, and I bel i eve it's an 
i nj ustice that they are not in the Act at this ti me, then it 
is  an urgency which we must confront and we have 
confronted and I th ink in  a very discip l ined way. We 
have l istened to the concerns of Mr.  Mercier and they 
are concerns which we have taken into consideration 
and are prepared to take into considertion. 

R ight  now, I am attempting to pull together an 
amendment wh ich wou ld al low for the 24-hour pro­
viso to be included in this particular amendment 
before you and that should in  many ways al lay the 
concerns. But to s ing le  out this Act, to s ingle out this 
particular change and say that it is  somehow out of the 
ordi nary I th ink is  unfair. it  is part of a package, the 
package has a l l  the same elements to it. An  inspector 
u nder The Labour Act has certain powers and an 
inspector under The Workplace Safety and Health Act 
has certain powers. There are certain powers g iven to 
the Workers Compensation Board and you can go 
through almost every regulatory Act of the Legislature 
and find that in  most instances there is  a person that is 
desig nated and that there are powers that are desig­
nated to that person. 

I do not wish to see any one segment of society 
excl uded from rights which al l  other segments of 
society have any longer than is necessary. I wish that 
the member opposite when he was in a position to 
have brought forward this amendment would have 
done so. We would have su pported h i m .  I wish that 
this injustice had never been perpetrated in the f irst 
place. But the fact is that it is, that it has been, that they 
did not see fit to change it and that we do see fit to 
change it. We do see fit to provide to that group of 
persons and, as the M i n ister of Urban Affairs has indi­
cated, a group of persons who have been sometimes 
abused in the past, probably no more nor no less than 
other groups from t ime to t ime, but the fact is  that the 
abuse on that side of the equation has existed. I 'm 
suggesting to you what we're doing here is bri nging 
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forward an amend ment which wi l l  enable domestics 
the same access to the law which other workers in  th is  
province have and there's nothing wrong with that. 

MR. CHAIRMAN: M r. F i lmon. 

MR. G. FILM ON: I ' l l  al low Mr .  M ercier to proceed me. 

MR. CHAIRMAN: M r. Mercier. 

MR. G. MERCIER: Mr. Chairman, j ust for the record, 
I'm not argu ing  for inj ustice for anyone; qu ite the 
contrary, I '  m arguing for justice for everyone i nvolved. 
I have said there may very wel l  be some legiti mate 
complai nts that domestics have that should be dealt 
with. What I ' m  s imply arguing for is a more reasonable 
way of deal ing with them than giving al l  of these pow­
ers to the administration and officers under th is  Act. 
I'm j ust saying all of these powers that are in the Act 
should not be given to an officer with respect to a 
person's home, that they're not necessary and there is 
the possibi l ity that they could be misused in the 
future. I 'm  not saying this M i n ister would  misuse them 
but there is a possib i l ity that they can be misused in 
the future. As a legislator and as legislators, we should 
not allow that to happen. 

MR. CHAIRMAN: M r. Cowan. 

HON. J. CO WAN: I th ink the point has to be made that 
they have those powers now. T hey have those powers 
in respect to any work which is ongoing at a private 
domicile. T hey had those powers given to them i n  
1977 when t h e  entire Legislature voted in favour of 
th is  b i l l  and that was part of the b i l l  itself; they could go 
on to a private house at that t i me. Now what the 
member is bringing forward is a concern which we all 
share. The Attorney-General, myself and others have 
indicated that we want to take a look at that in  the 
context of new developments in respect to the Consti­
tution as wel l  as in  context with the general phi lo­
sophy which I th ink we all share in respect to the 
sanctity of the private home. 

MR. G. MERCIER: I just want to complete this because · 

the M i n ister said they have these powers u nder other 
Acts. Mr. C hairman, I ' m  not bound by mistakes made 
i n  the past and no one here is. If there were m istakes 
made in the past with respect to g iv ing certain powers 
to other officers and i nspectors with respect to a per­
son's home, then those should be corrected, not con­
doned and added to, M r. Chairman. I hope the M inis­
ter appreciates that point. 

MR. CHAIRMAN: M rs. S m ith.  

HON. M. SMITH: Mr. Chairperson, I wi l l  be interested 
in the proposed amendment, but just speaking to the 
main concept of  the needs of domestic workers for 
some k ind  of protection and access to a m eans of 
having their rights recognized, it seems to m e, having 
been a part of groups that for coming on 30 years have 
been working to get recognized the unmet needs of 
people who are working domestically for pay, I see the 
movement of government now to give them some 
share of protection and rig hts as a long overdue move. 
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The inching ahead, if you l i ke, of recogn ition of peo­
ple who work in the home as workers and as people 
who have rights has been a slow and arduous struggle. 

The groups of domestics who have approached us 
over the years to do something when we've been a 
part, say, of social groups that are working as advo­
cates has been q uite extensive. Certai nly I have been 
approached on several occasions since we've become 
the government to see what we can do to extend to the 
domestic workers in  Manitoba some kind of mi nimal 
protection. They, in  fact, would welcome monitoring 
and a much more extensive role for the state or the 
admin istration than is being proposed. But I think 
they would agree and I think I would  too that the 
sanctity of the home is not just a factor of the four  
wal ls.  l t  has  to do wi th  the relationships i n  a family 
situation, that once a person is being paid to carry on 
some of the dut ies that are normal ly carried on in the 
home i n  caring for chi ldren or doing housework, there 
is a different relationship established and that there­
fore arguing the rights of the workers to have some 
protect ion against the sanctity of the home, I think, 
with due respect, is putting the argument in  an inap­
propriate context. 

I th ink the workers in  the home tend to work i n  
isolation from o n e  another. They do, a s  o n e  of m y  
col leagues has said, tend t o  b e  very largely i m migrant 
people with somet imes very shaky status in terms of 
their right to l eave that k ind of work and move into 
alternative employment. So they often find them­
selves in ignorance, perhaps of the local conditions, 
q u ite u n protected i n  terms of the basic sort of 
employ ment conditions and rights. 

lt seems to me the move proposed in this legislation 
is  a very basic and fairly l i m i ted move to give them 
some kind of household protection. I f  there is an 
amendment that can be i ntroduced to quel l  the fears 
of the members opposite, then I don't th ink I'd have 
any objection to it; but suggesting that there's been no 
demand by the group concerned or that there's been 
no problems, I th ink  is a very i nsensitive approach to 
the issue. 

MR. CHAIRMAN: M r. Fi l mon. 

MR. G. FILMON: Did the M e m ber for St. Norbert or I 
deny that there was the possib i l ity that domestics had 
been discrim inated against and had not been g iven 
fair and due consideration in the past? There is the 
possibi l ity and we acknowledge that in fact it may well 
have existed and that there may be instances of it. We 
do not want to see them deprived of the legiti mate 
right to be included u nder The Work place Safety and 
Health Act for protect ion and I believe that the whole 
focus of th is  is to a l low them to bring a complaint 
u nder th is Act, but this amendment goes woel l  beyond 
that. In giving them certain rights, we're trampl ing on 
the other rights in order to redress that or correct the 
existing inequity. We want to ensure that is done with­
out trampl ing on other rights; that's the whole princi­
ple of what we're arguing.  

We wi l l  not accept being painted as bei ng opposed 
to giving the domestics a r ight for due protection 
under T he Workplace Safety and Health Act and I say 
to every one of the speakers who have said that, that 
they're trying to make this some sort of class warfare 
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and put us in a position of saying things and standing 
for th ings that we do not .  I hope we' l l  correct that 
situation. The mem bers opposite are being very selec­
tive in  the manner in  which they're try ing to uti l ize the 
argu ments that we're putt ing forward. 

I say that argu ments such as that just put forward by 
the M i nister of Economic Development or those put 
forward by the M in ister of U rban Affairs where he has 
said that people are unaware of their r ights, who work 
as domestics, because they're newcomers, because 
of their  language difficu lties, Heavens, they won't 
know any m ore about their rights; we can write all the 
laws we want and i f  they don't u nderstand the lan­
guage, that won't help them. If they are newcomers 
and therefore by v irtue of their being newcomers are 
not aware of the laws in  Canada, that won't help them. 
We can write a l l  the laws we want to. 

Let's get down to the point of achieving an amend­
ment to this Act that al lows for the protection u nder 
The Workplace Safety and Health Act without open­
ing up the poss ib i l ity to overzealous inspectors and 
enforcement people of walk ing in  unannou nced, 
u n restricted access to a person's private home at 24 
hours a day in  order to achieve that. T hat is  not what 
we're attempting to do, I submit, and I hope that's not 
what the M in ister wants, because i f  it is ,  then we're 
going into a whole new set of  possib i l i t ies that we 
don't want to encounter. 

Let's not start to get ph i losophic about people who 
are being discri minated against and try to e l imi nate 
discri m ination.  We want to el i minate discrimination. 
That's why we argued against certain provisions of 
The New Rent Regulation Review Act, because it d is­
cri m i nates against a particular sector of society and 
takes away their r ights retroactively in many instan­
ces, but let's get down to the point. 

I bel ieve the Attorney- G eneral brought forth an 
amendment that would help.  In fact, I could support 
that amendment i f  i t  were brought in as part of this in  
order to alleviate the  possib i l ity of  unrestricted access, 
unannounced, 24 hours a day to a person's home. I 
th ink  he had something that would work there. I f  the 
mem bers opposite can take that back,  caucus it and 
bring i t  forth as an amendment, we wil l  be satisfied 
that they have some idea of the problem, but right now 
they're talk ing ph i losophically and I don't believe they 
understand the problem. 

MR. CHAIRMAN: Mr. Cowan. 

HON. J. CO WAN: Wel l ,  I th ink  that we have to take a 
look at this entire debate on this b i l l  and refresh our 
memories. 

When I introduced it in the H ouse for second read­
ing,  M r. Mercier stood up and said that he had some 
concerns respect ing the powers of the Safety and 
Health officer. At the same t i me, he said and he clearly 
d ifferentiated this bi l l  from the other amendments 
which came forward in  respect to the inclusion of 
domestics u nder certain Acts, by saying that those 
bills did not have the same d ifficulty that this bill does 
i ndeed have. When, in fact. one reviews those b i l ls  
careful ly ,  one understands that the powers of an 
inspector under The Labour Relations Act  are much 
the same as the powers of a Safety and Health officer 
in respect to this specific concern. So al l  those bi l ls, in 
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fact, do provide the potential for d ifficult situations 
which have been addressed. 

I th ink the concerns which both M r. F i lmon and M r. 
Mercier brought forward are legitimate concerns. I 
th ink  they're i mportant concerns; I th ink they are con­
cerns which we should take into consideration when 
draft ing bi l ls .  I thank them for their suggestions, but to 
say that this Act is somehow different than the others 
which have been brought forward, I bel ieve is  a m is­
understanding of the situation.  So I want to m ake that 
very clear. Th is  is  part of the package and the results 
of this part icular amendment are much s imi lar  to the 
other parts of the package. 

We, at this t ime, ind icated that we're prepared to 
look at two options. One would be the option in 
respect to making the b i l l  m ore in l i ne with the other 
b i l ls ,  which talk about the employment of a uomestic 
for more than 24 hours a week, and I 've been g iven 
some hope that m ight in fact address some of the 
concerns. The other is  to look at a d irective or a regu­
lation, which very clearly spells out the process which 
would be used i n  respect to the compla i nts by 
domestics. 

The entire situation,  and I address Mr.  F i l mon's 
com ments specifically, is one of phi losophy. lt is a 
phi losophical situation. it is one where we have to take 
into consideration the rights of different groups within 
society. He says that they do not want the rig hts of 
domestics to be denied and we agree. He says that 
they have not always been given fair considerat ion i n  
t h e  past and w e  agree. So what we have tried t o  do b y  a 
ser ies of amend m ents to d ifferent Acts is a l low 
domestics the opportun ity to have fa ir  and due con­
siderat ion,  to al low domestics the opportu nity to have 
their r ights reinforced just as every other ind ividual 
has those very same rights, and that is the approach 
which we took when we developed the package. They -
have come forward with a concern and they say per­
haps the package is  too broad. We're prepared to take 
a look at that. By being prepared to take a look at that, I 
don't th ink  we are i n  any way suggesting that the 
package would be abused. H istory proves that not to 
be the case. 

I th ink the arguments which were put forward by Mr .  
Kostyra are very germane to this particular situation 
and would suggest that would not be the case in  the 
future, but certainly we want to protect the rights of 
the homeowner as much as we want to protect the 
rights of the domestic. So we are prepared to accom­
m odate as much as possible those concerns and then 
one has to act on  the basis of good faith as wel l .  I th ink 
if we approach it together, then there should be very 
l ittle d ifferences in respect to our support of this par­
ticular amendment. 

One also has to understand how The Workplace 
Safety and Health Act works in most instances. i t  
works on the  basis, in  a large part. of  complai nts being 
brought forward. Perhaps that's not the best system, 
but that's the way it happens, because we don't have a 
large inspection force out there right now and we rely 
in great part on the knowlr>dge of workers as to their 
own rights and how to bri ng a complaint forward. 
That's why we have a large educational component to 
the division and this would al low the same process to 
be used in respect to domestics. 

Certain ly ,  as a M i n ister, if I heard that an inspector 
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was abusing the powers that had been given to h im 
under  the Act, I would  take quick action. I know that 
Mr. F i lmon or M r. M ercier or  anyone around this Table 
in  the same position would assume their M i n isterial 
responsibi l ity in such a way. So I th ink there are a 
number of safeguards which are in p lace now, histori­
cal and otherwise, and that there are one of two safe­
guards, or perhaps both, that can be brought forward 
at either the report stage or by regulation afterwards, 
which wi l l  ensure that th is  Act is not unduly i mposed 
by an energetic or an overly enthusiatic inspector and 
then it is a matter of keeping a watch on it to make 
certai n  that not only are the rights of the homeowner 
bei ng addressed, but j ust as i mportantly the rights of 
the domestic are being addressed at the same t ime.  I 
think we can do that, so I ' m  prepared to give an under­
taki ng at this point at report stage to either bring 
forward an amendment or  a very specific statement in  
respect to the concerns which have been expressed at 
the Table today and that wi l l  al low us an opportunity 
to debate it in  a fu l ler fashion at that stage or at third 
reading stage. 

MR. CHAIRMAN: M r. Kostyra. 

HON. E. KOSTRYA: Thank you,  M r. Chairman. I j ust 
want to make a few com ments and by doing so, I don't 
want to fan the f lames of debate further as I seem to 
have done with my i n itial comments. I d idn't i ntend by 
my comments to suggest cute motives to the members 
opposite. I d id want to h igh l ig ht the concerns and the 
i njustices that I have seen existed for a n u m ber of 
years and I d id n't by way of e mphasis try to suggest 
that they were totally opposed to the general approach. 
I may have been a bit extreme on the one hand, but I 
j ust want to comment on the l atter comments by M r. 
Fi lmon because I th ink his comments border on the 
other extreme. 

What he suggests, by v i rtue of this amendment, that 
we're going to create a situation where there's going 
to be a KGB type operation where inspectors are 
going to barge into people's homes i n  the middle of 
the n i g ht, I don't th ink  is true. You know that isn't 
what's i ntended by the amendment, nor is it, as the 
M inister outl ined, what exists where that kind of right 
of government exists in  other Acts; that isn't the prac­
tice. I th ink,  in fairness, that my emphasis may have 
been on one extreme; I th ink h is  certainly was on the 
other extreme and I don't think any of us want to be 
put in a situation where we're trying to correct i nj usti­
ces where people have been traditionally denied 
rights. 

I mean, you're always try ing to balance rights of 
various groups by legis lation and we're certainly not 
i ntending,  by g iving a g roup that traditionally doesn't 
have rights, to infringe u n d u ly on rig hts of another 
group; so I th ink that I ' m  looking forward to the 
amendment or amend ments that the Min ister wi l l  
br ing forward and I think wi l l ,  as he indicated, be able 
to balance those two seemingly opposite - though I 
don't think real ly opposite - rights to be considered i n  
t h e  context o f  t h i s  b i l l  i n  g iv ing what a l l  o f  u s  agree i s  
long overdue protection f o r  domestic workers. 

MR. CHAIRMAN: M r. Mercier. 
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MR. G. MERCIER: M r. Chairman, j ust briefly and I 
hope in concl usion, we would take the position,  I 
th ink,  that the amend ment the M i nister has talked 
about, to use the same definit ion of domestic that has 
been used in other amendments at this Session would  
be an i mprovement, but  it would not  solve the basic 
objection which we have in that the overal l effect of 
the amendment is to give powers which have the 
potential to be abused by the admin istration of any 
government with respect to a person's private home 
with respect to access to that person's home, with 
respect to the establish ment of standards i n  that per­
son's home. We're just taking the position that there 
should be a more reasonable way of deal ing with 
justifiable complaints by domestics. 

MR. CHAIRMAN: M r. Cowan. 

HON. J. COW AN: I thank Mr. Mercier, M r. F i lmon and 
others as well for their comments. I th ink it's enabled 
us to maybe bring forward a better package at report 
stage. The difficulty which has been expressed is one 
that exists in  all the Acts and I th ink that should be 
made clear. I don't th ink th is  Act should in any way be 
singled out as one that is out of the ordinary. That, if I 
can preem pt M r. F i l mon's statement, does not make it 
right nor wrong. That is just recognition of an area 
which needs some consideration. l t  doesn't need con­
sideration in 1 982 that it  d idn't need in 1 980. 1t  doesn't 
need consideration in 1 982 that it  won't need in 1 984, 
because I th ink it is probably one of the most basic 
problems that confronts any government. How do you 
provide the balance? How do you ensure that rights of 
al l  individuals are protected? That is i mportant and 
that m ust be our prime objective as legislators in many 
instances; that is to protect the rights of d ifferent 
groups. 

When M r. Fi l mon was making his comments, he 
talked about how we may be attempting to put this in 
the context of different groups. He used a far more 
inf lammatory word and because we'd al l  l ike to see 
this committee end its del iberations very q uickly, I 'm  
not  go ing  to use the  same inflammatory statement, 
but what has to be acknowledged is discri m ination 
exists today in that Act and its s ingled out against one 
part icular g roup. I know that M r. Mercier, M r. F i lmon, 
M s  Dol in,  M s  Smith,  M r. Kostyra, the Chairperson and 
everyone i n  this room does not want to see that dis­
crim ination conti nue any longer than it need be. So 
l et's assu me that we're a l l  working from the purest of 
motives. 

We also acknowledge that wlien one extends any 
legislation, that one does create a potential for that 
legislation to be used in different ways and we are 
prepared at report stage to bring that back and to talk 
about that particular problem, but I want the record to 
be very c lear that we are not moving away from the 
principle that domestics are entitled to the same rights 
as every other worker. As legislators in  this room, we 
have the rights to The Workplace Safety and Health 
Act behind us and we have exercised them. 

R emember when the Chambers were being tested 
by the Work place Safety and Health Division because 
there were fu mes in there which we felt may be detri­
mental to our health? I th ink Members of the Opposi­
tion raised the q uestion.  Members of the Opposition 
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said, "We have rig hts; we're workers ."  We said, "Yes, 
there are rig hts"; and the Workplace Safety and 
Health Division came in  and tested the Chamber. Now 
certain ly ,  that Chamber has unto itself a certain sanc­
tity. We don't want Safety and Health officers barging 
into the Chamber at  any t ime pu l l ing out  air  foam 
machines and docimeters. Wel l ,  perhaps doci meters 
from t ime to time, they get sound levels; but seizing 
our notes as Mr.  Mercier says, I can assure him they've 
been trying to read my notes for six months now and 
I'm j ust getting to the point where they can, but the 
fact is  that they can come into a Chamber; they can 
come into this room.  So i f  they can do that to protect 
our health and if they have used discretion in every 
instance in the past to do so, then they should be able 
to protect the health of domestics and they should use 
discretion, which I ' m  certain they wi l l ,  in doing so. 

They don't want to creat confl ict. They want to save 
health, save l ives and that's what this amendment 
i mpowers them to do. I th ink they're a f ine group of 
officers; I th ink that they use good j udgment and I 
th ink  they w i l l  conti nue to exhibit  good judg ment. I f  
we're worried about the M i n i ster abusing t h e  powers 
of the Act in the future, not this M i n ister but another 
M i n ister, then I would suggest that another safeguard 
is the good j udgment of the Safety and Health officers 
who understand that Act, use i t  well and use it to 
protect the health of workers and not to abuse the 
sanctity of any industry or any workplace or even the 
Cham bers in  which we work. 

MR. CHAIRMAN: M r. F i lmon.  

MR. G. FILMON: Thank you, Mr.  Chairman,  I j ust 
wanted to add to i t  that, again sticking with the 
assu m ption of the purest of motives on al l  s ides, look­
ing at the comparisons that the M in ister has made, I 
stand to be corrected but I bel ieve that most of the 
Acts with respect to search, seizure,  i nspection pow­
ers and so on, refer to during normal working hours or 
hours of operation.  When you now bring in the 
"home," you're talking about a 24-hour possib i l ity. 
You're talk ing about access u pon people who, I th ink ,  
one m i ght consider to have more of  a deg ree of 
vul nerabi l ity or unawareness of what their  rights and 
authorities are, or other people's. I mean ch i ldren 
being in  the home when they arrive or a s ingle parent 
who knows nothing about what's going on as opposed 
to a work place in which you assume that they're com­
ing upon busi ness people, managers, supervisors, 
who have some u nderstanding of powers of law, 
authority and so on. 

I just say that it goes well beyond when you defi ne 
this workplace as the home it goes far beyond what 
one would normal ly conjure up in  terms of a work­
place setting. 

MR. CHAIRMAN: M r. Cowan . 

HON. J. COWAN: No, it does not. lt does not go 
beyond the other amendments which have been 
brought forward to which there has been no opposi­
tion voiced in  this regard. If one looks at the powers of 
a labour relations officer, the powers are such that 
they can at any t ime,  as they deem fit, undertake 
investigations. If one looks at the powers of The Clean 
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Environ ment Act, the same thing can apply. So I th ink 
that arg ument does not d ifferentiate this amendment 
from the other amendments which are being brought 
forward. 

MR. CHAIRMAN: Mr. Mercier. 

MR. G. MERCIER: M r. Chairman, I was just going to 
say if those powers are in  other Acts, I don't th ink  that 
takes away from the argument in  this case. Because if 
they've been overlooked in  those other Acts, then I 
th ink the same argument wou ld be appropriate with 
respect to those pieces of legislation. 

MR. CHAIRMAN: M r. Cowan. 

HON. J. COWAN: The poi nt I'm making is in  d i rect 
reference to the poi nt M r. F i lmon made and he said 
what is  d ifferent about this Act is  th is, there's not that 
d ifference. 

MR. CHAIRMAN: I f  there are no further comments, 
Page 1 -pass; Preamble -pass; Tit le-pass. B i l l  be 
reported? 

MR. MERCIER: No. 

MR. CHAIRMAN: All those in  favour of the motion? 
All  those opposed? In my opinion the ayes have it. The 
motion is carried. 

I f  there is  no business before the comm ittee, com­
m ittee rise. 




