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difficulties that had been experienced by the practising bar. | tnought perhaps — | was noping,
Mr. Chairman — we could have a declaration of intent on the part of the Minister in order to apprise
members of the bar and anxious clients as weil of what might transpire in this regard.

MR. CHAIRMAN: The Attorney-General.

MR. MERCIER: Mr. Chairman, | must admit that | don't recall having received anything from any
individual or organization with respect to the concern that the honourable member raises, but | am
advised that the baiiiffs do work after 4:30 and are paid overtime for work in the evenings and
on the weekends, but we will certainly enquire.

MR. CORRIN: | think that this possibly is quite correct with respect to the bailiffs that serve out
of the general office, the main office. For some reason there has always beer 1 anomaly with respect
to the Family Court Division. On numerous occasions, | know, | have phoned the Clerk of that court
and advised that lady that a certain respondent was available for service only after 4:30 because
he or she worked regular hours during the daytime and | gave them a location and a time when
proper service could be effected and was advised, in response to that, that they couldn’t help me
because the bailiffs didn’t have to work after 4:30 in the afternoon and weren’t available for that
sort of service. | can show you, in the Family Law Notes, which is of course pres ibly something
we both receive — it is published by the Manitoba Branch of the Canadian Bar Association and
the Law Society of Manitoba — in the June 1978 edition under Family Law Notes, recording the
minutes of the meeting of the Family Law Subsection, there is an item respecting this resolution
and the action that the subsection deemed necessary in this regard. So it is a concern not only
to myself but to representatives of the practising bar in this province.

MR. MERCIER: Mr. Chairman, | am advised that in fact the bailiffs serving the Family Court work
much more overtime than do the bailiffs serving the other courts. But | thank the honourable member
for raising the matter. | hadn't noticed that in that publication and we’ll enquire into the matter.
Perhaps if he would wish to give us particulars of the incident he refers to, privately, we can aiso
look specifically into that matter and attt  t to resolve this con n.

MR. CORRIN: Do you want me to give you particulars of the incident? —(interjection)— I'll do
that privately.

MR. CHAIRMAN: (j) Sheriffs and Bailiffs—pass; (k) Personal Property Security Registry, (1)
Salaries—pass; (2) Other Expenditures— pass; (i) Fatality Inquiries Act (1) Salaries—pass — the
Member for Elmwood.

MR. RUSSELL DOERN: Mr. Chairman, | would like to raise a matter that has been really bothering
me for well over a year and 1 feel this is the first opportunity | have had to raise the guestion,
because it is a matter that arose during our administration and | believe that it is a miscarriage
of justice and that it is something that | would like the Attorney-General to iook into.

| refer to the conduct of an inquiry concerning an investigation into a fatality at the Manitoba
School for the Retardates at Portage la Prairie. This was conducted a year ago, in June and in
August of 1977. 1 want to draw this to the attention of the Attorney-General and ask him to investigate
the conduct of the inquiry. It is very difficuit for a Member of the Opposition to make an appeal
to a member of the government because of obvious political differences, but | have to tell the
Attorney-General that in my opinion, as a layman, this was a miscarriage of justice and that things
were said and done in the scope of this inquiry which, from my view as one who is not an expert
in the field, exceeded the normal bounds, the normal manner in which such an inquiry could be
conducted.

i would give the Attorney-General the following general comments and then | wouid like 1o read
for him some excerpts from the transcripts of the inquiry and ask him whether he would take this
under advisement with his staff and determine whether or not the Crown Attorney, a David
Rampersad, and the Magistrate or Provincial Judge, Robert Trudel, in fact appropriately conducted
themselves in this particular inquiry. | believe, Mr. Chairman, that the inquiry was conducted in a
political and quasi pofitical manner. it, among other things, qu oned the priorities of the
government. It was full of sarcasm, badgering of witnesses, innuendoes, and it was extremely difficuit
for anybody who participated in the inquiry to make any fair comment because of the concern, on
their part, to be held in contempt of court.

Now, the two men in question have had their day in court, they appeared to be able to speak
with great freedom both in the courtroom and to the media, in the case of the Magistrate, and
| don't know exactly what the appropriate method would be for the A-G's department to make an
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costs, but it is my unde 1g that the costs of Legal Aid in Manitoba are compared to other
provinces, that for example, our program cost per person assisted in Manitoba last year would be
$65in 1977, compa | to $80 in Ontario; $160 in Quebec, so certainly if | -eference was to Quebec,
there might be some justification for the comment; $196 per person in British Columbia, so as tar
as costs are concerned our program has not been an open-ended program in comparison to other
provinces and in fact, compares very reasonably.

| have to say to the Attorney-General, | ook with great skepticism to any substantial increase
in Outreach work undertaken by the Law Society of Manitoba. | do not expect the Law Society
will fulfill this particular function as the Attorney-General appears to feel that they will undertake
the function. | regret the fact that although the federal contribution was not decreased from last
year to this year, in fact there was an increase of some $23,000, from $750.000 to $773,000,
Manitoba’s share in fact has been decreased. If there had been a Federal Government decrease
in share costs, then certainly one could understand some reduction in the share of costs on the
part of Manitoba.

Next, | would like to ask the Attorney-General, what amounts e being received now insofar
as interest on lawyers’ trust accounts compared to the amounts which were received on the average
of a quarterly basis last year. | suspect because of the inflation in land values, therefore the increase,
and some of it's held in trust accounts, that interest being received from members of the bar Is
increasing. So | think, in fact, that if we consider the increased share from the Federal Government,
increased share that isppicked up by the bar and compare that to the very substantial reduction
on the part of the Provincial Government’s share that we certainly find that the province has very
sharply reduced its committment to Legal Aid in Manitoba.

MR. CHAIRMAN: The Attorney-General.

MR. MERCIER: Mr. Chairman, there has been a reduction in staff lawye I'm advised by Legal
Aid of five or six and it is hoped that much of the educational work will be carried out by the Law
Society of Manitoba that was previously carried out by the staff lawyers. There has been no decrease
in Federal Government funding and the interest on the trust  ineys is not increased but remained
fairly stable over the past three years. In fact the real concern will be that if there are certain revisions
in federal legislation related to interest b ing accounts it may very well be that the ir  est money
will be very severely reduced in future years.

MR. PAWLEY: Mr. Chairman, could | ask the Attorney-General what amount is included as a
projection in that which will be recoverable in the $2.823 million for Legal Aid for interest on lawyers’
trust accounts as compared to that which was collected in t! last fiscal year?

MR. MERCIER: Firstly, Mr. Chairman, we don’'t have those figures available. The advice from aff
is that that amount has remained stable over the past three years.

MR. CHAIRMAN: The Member for Wellington on a point of order.

MR. CORRIN: On a point of order, Mr. Chairman, | might add that the Minister should be aware
that the Member for Wolseley has volunteered to provide those figures and says that he will be
producing them this evening, | believe. He said he can get them for the Minister.

MR. MERCIER: It will only be consistent with the co-operation I've received from members of the
Committee.

MR. CORRIN: Fine caucus, as Harry Enns would say.
MR. CHAIRMAN: The Member for Selkirk, a further . . .

MR. PAWLEY: Mr. Chairman, what we really find if we accept as able the interest on lawye

trust accounts though 1 say to the Attorney-General that ought not 1o be the case, there shoula
be an increase in interest. Something is wrong somewhere because of the inflation in land values,
the inflation in the amount of moneys that are being held in trust. the increase in the number of
commercial transactions, that interest should not be stable but there should be some increase.
However | XHAVE TO ACCEPT WHAT THE Attorney-General has indi  ed to me with me little

surprise.

MR. CHAIRMAN: The Attorney-General.
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MR. MERCIER: Mr. C in, while the program has operated ouring the mo ith three or
four full-time students, it has operated all year round. Unfortunately these discussions have been
going on for some time, and have not yet been concluded, so | can't estimate, in fact, if and when
the Clinic will be back in operation.

MR. CHAIRMAN: The Member for Wolseley.

MR. WILSON: Mr. Chairman, in the area of legal aid, I'd like to refer to some of the comments
of the Member for Selkirk, in no particular order, but he ned to indicate that there was a bit
of a problem in some areas, and | wanted to take sort ot an opposing position in some of them,
and one being in the area —(Interjection)— No, because | think it's a congratulation to our
government and to the Task Force, and certainly to this Minister for impler iting some of
them.

I think in the area of the Outreach Programly we’  jot to certaingear down the amount of full-page
ads that are taken out, and 'm sure the media will be at a loss, from the loss of enue from
some of these fullppage ads. But it seems to me that this is the type of situation, together with
the trailers that are bought, and different road shows that go out into the country, looking for
customers, attempting to drum up business and saying to the people, ‘You have a lot of problems,
we need more cases to solve.” And you look at aimost every civil proceeding, and | am going to
be a little humorous at times, because | think it's the only way you get your point across,
—(Interjection)— Really | am serious.

it reminds me of a story of a gentleman that was talking to me, that said, “‘I've only been ruined
twice in my life, once when | went to court and { fost a ci , it took away all my money, but |
worked hard and got back on my feet, then | was taken to court again but | won, but | still was
ruined.”

So, | think what you have here is a situation long overdue, a review of what's going on. The
fish plant that is in this particular entire situation reminds me that a citizen between two lawyers
is like a fish between two cats in many cases. —(Interjection)— ‘s | know, I'll tell you why, in tonight
Free Press it spells out the reason why, Mr. Chairman.

MR. CHAIRMAN: The Member for Wellington on a point of order.

MR. CORRIN: The member would seem to be digressing substantially and significantly from the
item before us, Mr. Chairman, and | don’t think frankly —(interjection)— not only our fish of any
form beyond the purview of this particular Estimates review. But | believe that’s within the purview
of the Federal Estimates review, and | don’t know whether the Member for Wolseley was about
to embark on a review of the Freshwater Fish Corporation, but | think he should be ruled out of
order, if he were going to deal with fish as opposed to legal aid.

MR. CHAIRMAN: | might tell the Member for Wellington that | don't believe that he has a point
of order and | of course would ask the Member for Wolseley if he would stick to tte item before
us, and | know that he's always done it in the past, and he will continue in his normal fashion.
The Member for Wolseley.

MR. WILSON: Mr. Chairman, | think the Member for Wellington does not have a point of
order.

MR. CHAIRMAN: | told him that.

MR. WILSON: Because | think there's a breath of fresh air, when somebody is willing to take and
have an examination of that particular elitist group who is unwilling to be looked at. and have a
window to the public, and even in tonight's paper, the lawyers say that did not bring a member
of the profession into disrepute. | think the whole problem why members opposite and members
of all government departments are unwilling to discuss many of the problems pertaining to  jal
aid, pertaining to the trust funds, pertaining to the money, is because they were afraid of bringing
their industry into disrepute. But two mayors who were wearing two hats, namety, Mayor Steen,
thought that legatl aid was a rip-off and said it was a damn racket. But Mayor Steen wasn’t alone.
The Mayor of Vancouver said that in particular he was very concerned because over one lion
was in salaries, and he said, | hooe our system is not going to continue the ridiculous policy of
free legal aid, especially in civii ¢ s.”

So, here you have two leaders of our community, two mayors. suggesting that something is wrong
with the legal aid system, and our go  nment has done something about it, and | think what they
have done has to be commended. They have turned around and put it back into the marketplace.
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of 50-€ it now in their
pract It's a verv competitive
element, very ¢ Hetitive situa-
tion. So | ask you, what sort of
auality of service can people on
v fare expect when lawyers
can't afford to take their
cases?

Now, the Member for Wolseley thinks that windfaiis are being bestowed upon members of the

private bar. He’s absolutely certain that members of the private bar are raking in the cash.

MR. CHAIRMAN: Order, the Member for Wellington has the floor, and I'm anticipating that he’s
going to conclude shortly, so wouid other members of the committee please stop interrupting the
Member for Wellington.

MR. CORRIN: [ shouid tell you that if this seems rapacious, let me tell you that in family court,
the average cost per case in 1977, and the number of cases totalled some 881, was $192.00. Now
that may seem like an inordinate amount of money to pay, but | assure you that no lawyer is going
to become, as you like to describe him or her, a fat cat on that sort of income, because that entails
a considerable amount of work.

MR. ORCHARD: What about when you write out a mortgage on a farm, a title, and they charge
you five hundred bucks.

MR. CHAIRMAN: To the members of the committee, we can only have one recognized speaker
at a time. The Member for Wellington has the floor. The Member for Wellington.

MR. CORRIN: | don't normally respond to those sorts of things, but | think that the Minister should
make the Member for Pembina aware that Legal Aid does not issue certifica for mortgages. |
think it’s important that he be aware of that fact, because it’s that sort of misinformation which
gives this governr t a very bad reputation in the legal community, and | will assure you that |
will pass on the Hansard transcript to show — and !'ll pass it on to lawyers practising in the Pembina
area — 1o show them what sort of prehistoric stupidity is prevailing in that caucus.

MR. CHAIRMAN: 9.(a)—pass—the Member for Wellington.
MR. CORRIN: Mr. Chairman, | haven't finished my remarks.
MR. CHAIRMAN: Oh, the Member for Wellington.

MR. CORRIN: | was in the process of describing inequities that had transpired as a resuit of these
cutbacks, and let us deal with specifics, because | think to make it understood, [ think it’s best
to deal with specific case situations to see how it affects, because these are your constituents, my
constituents.

Legal Aid never awarded certificates with respect to summary conviction offences, these are
offences that were thought to be. are considered to be of a iow risk factor in terms of potential
incarceration or committal, and therefore, the Legal Aid Board for many years has never aliowed,
to my knowledge, a legal aid counsel to be appointed with respect to them. Now, that is not to
say that summary conviction offences under the Criminai Code are that minor, because | can assure
you that a client, one of our constituents, when confronted with chari takes it m
seriously.$

Here’s a case of a man who is charged with a summary conviction offence, an assault charge,
and in this case, | can assure you, the man was quite indignant, he did not teel that | assaulted
the other individual. In this case, he was of course not eligible for regular counsel. He was working
part time, but . . .

MR. CHAIRMAN: The Member for Gladstone.

MR. FERGUSON: A point of order. | think our side would be quite willing to have the ml|  table
alt of these cases that he’'s talking about, and put them in the Hansard, we're quite willing to accept
them.

MR. PAWLEY: We're interested in them, the government members may not be in ested.
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to let the man change the tape?
Hansard is back in business, and the Chairman recognizes the Member for Selkirk.

MR. PAWLEY: Mr. Chairman, I'd like to return to the Attorney-General and the answer which he
provided to me which arose from comments by the Member for Wolse - pertaining to the Law
Society Manitoba Agreement, pertaining to the alleged grant which the Member for Wolsely referred
to as being paid to the Law Society.

When the Attorney-General was questioned about this, he dodged, | think, dodged really dealing
with the issue as to whether or not he would eliminate the program by suggesting that his hands
were tied by statute to provide this money. | would like to ask the Attorney-General if he would
not agree with me, that the amount which he gives to the Law Society is not tied by statute, in
fact he could pay as little as $10,000 or $25,000 or $50,000 rather than $200,000 to $300,000 and
still be within the parameters of the statute?

MR. MERCIER: VYes.

MR. PAWLEY: Then would the Attorney-General not wish to consider that in view of the attack
which has been launched by the Member for Wolsely on the nature of this program?

MR. CHAIRMAN: 9.(a)—pass — the Member for Selkirk.

MR. PAWLEY: Mr. Chairman, the Member for Wolseley also proposed that the agreement be tabled.
Are you prepared to table the agreement?

MR. MERCIER: Mr. Chairman, I'm advised there is no written agreement with respect to that matter.
Maybe correspondence which initiated the program, but I'm advised that there is no written
agreement.

MR. CHAIRMAN: 9.(a)—pass; 9.(b)—pass. Resolution 27: Be it r »>lved that there be granted to
Her Majesty a sum not exceeding $2,823,700, for Attorney-General Canada-Manitoba Legal Aid —
pass.

If you'li turn back a page in your book, we go back to Resolution 19. The one remaining ltem
left is 1.(a) Minister’s Compensation — Salary and Representation Ailiowance — the Member for
inkster.

MR. GREEN: Mr. Chairman, it's early in the morning, and members are understandably impatient.
| want to say in defense of myself that | have waited through these Estimates to deal with this question,
which | will readily admit is not earthshaking, but it does involve, in my opinion, some degree of
either lack of judgment or — and | hesitate to say this — deliberate omission on tte part of the
Attorney-General.

Now, Mr. Chairman, first of all let me again say that the issue is not earthshaking, but it is a
very human issue, and can be an emotional issue. Both the previous Attorneys-General made
somewhat cool remarks towards the concept of awarding Queen’s Counsel,, and one of the features
that comes in when Queen’s Counsels are awarded is that personalities are involved. The fact that
somebody doesn’t get one is not supposed to be a problem for him and yet everybody is human,
and 1 think that when there are obvious problems associated with the appointments that perhaps
they should be raised.

| ask the Attorney-General this, Queen’s Counsel are appoin | for various reasons: o e, because
they are eminent counsel; others, because they have made great contributions to the community
in one form or another. Premier Duff Roblin used to appoint Queen’s Counsel because he considered
that anybody who had the support of the community to be elected to the Legislature deserved to
be named Queen’s Counsel, and on that basis, | think Mr. Spivak was appointed, then other members
of the Legislature. | note that the r.  did not apply to myself, and the only way | could become
Queen’s Counsel is to be there when the appointments were made, which did occur, which is not
really that bad, actually, it has its compensation.

We had a list this year, Mr. Chairman, which contained. in my opinion. both an oversight and
an insult, and | wish to say that | am not here as the representative of any person. but it is a matter
of public interest, and the Attorney-General should be aware that it is a matter of public interest.
We have a man who was elected to the Legislature 1966-69 — he was a Conservative by the way
— practised law for a number of rs. is now elected as Mayor of the City of Winnipeg. Mayor
for 600,000 people in this community, who was not appointed Queen’'s Counsel. Now, Mr. Chairman,
that’s not a desperate situation, | suppose somebody could live with that. The problem is that the
person who he defeated, and is the Deputy Mayor, is appointed Queen’s Counsel, and | think that
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