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E: 8:00 p.m.
\IRMAN: Mr. A.R. (Pete) Adam.

AR. USKIW: Are we in order to proceed, Mr. Chairman?

AR. CHAIRMAN: Yes, it'sinorderto proceed if wehave aquorum. So proceed. | believe there was
imendment for 9(1).

VIR. USKIW: (1) and (2).

VIR. CHAIRMAN: (1) and (2), yes.

VIR. USKIW: Mr. Chairman, for the benefit of the members of the Committee, we are suggesting
: we would be prepared to amend 9(1) as follows:

‘Where the Minister or any person authorized by him has reason to believe that a person or a

poration has acquired land in contravention of this Act, he may conduct an investigation for the

pose of determining if there has been any such contravention.”

MR. LYON: “That a person or a corporation” ?

MR. USKIW: “That the Minister or any. person authorized by him has. . . “ —(Interjection)—

nere the Minister or any person authorized by him has reason to believe that a person or a

poration,” and the rest remains the same.
MR. LYON: What's the advantage of having, “has reason to believe” as opposed to “reasonable

i probable cause to believe”?
MR. USKIW: Well, as | understand it and legal opinion has it, that there may be adispute as towhat
reasonable cause” and therefore one might have to go to court to determine thatthereis causeto

nch the investigation.

MR. LYON: That's what's meant, yes.

MR. USKIW: Well, that’s why it's objected to.

MR. LYON: Oh. The whole point is that there has to be “reasonable cause”, otherwise you can
ve indiscriminate investigations for no cause at all which is not tolerable.

MR. CHAIRMAN: Mr. Minister.

MR. USKIW: Well, Mr. Chairman, . . .
MR. LYON: The RCMP can work with these words, surely to God the Minister of Agriculture can.

MR. USKIW: Mr. Chairman, there is no intent here in the administration of this bill to seek a court
rmit or whatever procedure the Leader of the Opposition has. in mind, before one launches an
juiry into any transaction. The reasoning behind an inquiry is thatitisknown thatsomeone has an
cess amount of acreage over what the Act provides, and therefore that is the logic of theinquiry to
termine whether or not it's within the sphere of the legislation.

One wouldn’t launch the inquiry if one was notin a posmon to know that the acreage owned is

eady in excess of that permitted.
MR. LYON: That’s why | can’t see why there’s any objection to accepting the original words

rcause you must have reasonable and probable cause.

MR. USKIW: But in the end someone has to make that decision and if the Leader of the
pposition, Mr. Chairman, is suggesting that a judge make a decision before any inquiry is going to
2 undertaken . . .

MR. LYON: No, no. It doesn’t work that way. If the method by which, in various statutes as I've
entioned, federal and provincial, you in effect keep the bureaucracy and/or the ministerial
1thority honest because they can only act on reasonable and probable cause, and thatas|say,and
otin jest, if that authority is given with respect to search warrants and so on, then | think thatin this
nd of an affair where there can be investigation into private affairs of individuals, this isan unusual
rocedure, something akin to the income taxenquiries thatthere should be reasonable and probable
ause before a Minister or more particularly one of his minions can move offatwhim and proceedto
westigate the private affairs which, under ordinary circumstances, are no particular business of any

ureaucrat.

MR. CHAIRMAN: The Honourable Minister.

MR. USKIW: Mr. Chairman, in terms ofthe practical application of this Actor the administration of
,once atransaction is filed at the Land Titles Office and an affidavit signed that determinesto some
egree whether or not there is need for investigation. If, for some reason or other, there is evidence to
how that the affidavit is not accurate or that there are other landholdings that were not listed in the
ffidavit, then you launch the inquiry. It's for that very purpose that you do it. There is no other
wurpose being served through the inquiry. It’s a matter of determining whether or not a person has
ixceeded his authority in terms of the total land holdings that he or she may purchase, or has
wurchased.

MR. LYON: | think with respect, Mr. Chairman, the Minister may be a bit hung up on this business
)f having to go to court to demonstrate that he has reasonable and probable cause. That occursin
erv verv few cases. But where an investigation was initiated this would obviously bean areawhere, if
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there were no reasonable and probable cause the person who is the subject of the investiga
would have this cushion within the Act, which is a normal cushion, for any free citizen to be abl
say that he is not to be subjected to capricious types of investigation merely because sc
bureaucrat may not like the way he parts his hair, and that's the whole point of the amendme

MR. USKIW: Well, Mr. Chairman, what would trigger the investigation is both an action
purchase of property and therefore that in itself may be reason for the investigation. What m
reason does one need other than there has been a transaction involving property and it's an o}
question as to whether it’s in violation of the statute. It's only for determination of whether or not th
is a violation.

MR. LYON: Well, Mr. Chairman, as a general rule | always feel that it's a good faulttoerron
side of the citizen and | think that if you use the words “reasonable and probable cause”,ifthereis¢
error there, it's an error that is in f;vour of the citizen. And in my experience in government, that's :
kind of an error that a Legislature should be making, if indeed it is. | don’t think it is. I think it’
reasonable precaution that saves individual citizens in a democracy from the kind of capricic
nonsense that we sometimes see being carried on, even in this country today, under an ov
centralized bureaucracy such as we have in Ottawa and to a growing extent here.

MR. CHAIRMAN: Mr. Enns.

MR. ENNS: Mr. Chairman, what my leader is trying to say is at least:allow in this bill the kind
traditionally held, you know, right of position of the individual. And we have seen, you know, t}
abused in different ways by wilful bureaucracies or wilful administrators. PresidentNixon,youkno
excused himself for using the right to inquiry into the personal affairs of citizens of his country fort
broadest of reasons and really, was that necessary. It’'s now proven not to be necessary . If t
purpose of the Act is to determine and to examine the books as to who is a shareholder because of ti
purchase of a piece of land, then that’s what it should be restricted to. There should be reasonat
grounds for an investigation by bureaucrats into the affairs of an individual or corporation.

What you are seconding to yourself, Mr. Minister, is no limitations to thatright and | just belie'
that that’s not necessary. You say it will only be triggered as a result of the purchase of land. B
you're ‘also saying and reserving to yourself and to your bureaucrats, the right to open up

extraneous matters, all books and all other things. Well, that’s not necessarily the case in point. Tt
case in point is does that corporation, does thatindividual have the right under the law to purchase ¢
additional acreage of land, an additional quarter section of land . You should not be able to use th
Actto go on awide ranging witch hunt—if Iwanttousethe words by the Member for Gladstone —1
determine that fact.
| think the amendments are reasonable and they are made in a reasonable way and | really ai
concerned why the Minister should back up on this particular course. | think the words that th
amendment have in them, the Minister has a reasonable cause, a reasonable suggestion to look int

the affairs of books, then fine, we're not objectingto that. What we are objectingtois thatit should b
a carte blanche

invitation for anybody to open up the books.

MR. CHAIRMAN: Mr. Uruski.

MR. URUSKI: Mr. Chairman, | think there has been a compromised suggestion to the reason, if
understand Mr. Lyon’s amendment, that every investigation that is to be conducted, if thereisanon

co-operation or a denial of purchasing, then every investigation would haveto go to court, | gather. I
that not the intent?

A MEMBER: No.

MR. URUSKI: No? Then what happens?

MR. LYON: Keep the Minister honest. Any minister of any government. Any minister. I'm no
singling out the present Minister of Agriculture. It’s to keep the bureaucracy from using capricious
methods to investigate the private affairs of citizens which up until this very moment as we sit here
tonight are no damn business of the state. Now we’re moving from a situation of 107 years whereit’s
been no business of the state as to who bought land, where, when, or in what amount, into asituation
where we would hope that we were putting a minimum amount of interference into that free right.

A MEMBER: The title system.

MR. LYON: The title system has nothing to dowith it. We're moving from anabsolutely free system
with respect to the ownership of land subject to usual economic stringencies and so on, into a
situation where we're saying that a certain group of citizens, for reasons of public policy, not all of
which we subscribe to, but part of which we subscribe to, namely, foreigners, non-resident
foreigners, cannot for what we consider to be good reasons in public policy — at this time. | don’t
think that anyone would argue that this bill will necessarily have to be in force forever. | would hope
that it wouldn’t. We're facing a peculiar situation at the present time. But that being the situation,
moving from that position, surely we should not be conferring overly generous powers of
investigation upon a Minister or upon one of his bureaucrats in an area where we’re saying, “Look at
the present time we think it's a good idea to close the barn door before that 1.6 percent becomes 3
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cent,” or whatever. That’s all we're trying to do. Now that being the case, let's not confer overly
»ad investigative powers upon a Minister but more particularly upon bureaucrats to pry into the
vate affairs of whattoday arethe private affairs of individuals, whattomorrow will be limited private
airs of individuals, unless he can show reasonable and probable cause to stimulate that
restigation. That's all we're saying.

MR. CHAIRMAN: The Honourable Minster.

MR. USKIW: Well, Mr. Chairman, | think that it's obvious that the Leader of the Opposition knows
it with respect to an individual that there may not be too much difficulty and therefore his
ggestion may work. With respect to intricate corporate structures within the province or without
3 province, itmay be much more difficult and you might be in a court action trying to determine the
jht of investigation until the cows come home — and Mr. Enns would know something about that.
id that’s not the position that we want to be in. So we're prepared to make some amendment here
king that there be some reason to believe on the part of the Minister, butthat we're not prepared to
ow protracted litigation to disallow an investigation.

MR. CHAIRMAN: Mr. Lyon.

MR.LYON: Well,letme putitin adifferent light. Thewording thatisused here,as | have said,and |
n’t have the Criminal Code in front of me, but the wording that is used here is not atall uncommon
th respect to what are considered to be criminal offences. What we're lookingathereis aform of
vil remedy that is applied or that is conferred upon the Minister or one of his appointees in order to
ake sure that the effort, or that the burden of this Actis carried out and if somebody is stepping over
e line, fine and dandy, then-the Minister should have reasonable powers to investigate. Nobody
gues about that at all. All we'resaying is that before he investigates he should havereasonable and
'obable grounds upon which to conduct that investigation. That’s all.

MR. USKIW: Well, Mr. Chairman, it's obvious to me thatwhen there has been a land transaction,
hich may or may not put a person in contravention of this bill, that that is a reasonable ground for
vestigation. | don’t think you need any more reason to investigate then the knowledge that
yrporation (a) owned 600 acres yesterday, or even 500, or 100 or 20 and today it is purchasing
vother block of land, and recognizing the intricacies of corporate structures, to follow through and
1 find out just who itis and how much isinvolved in terms of land ownership may be some problem
r the boardin terms of the administration of this Act, and to haveto goto ajudgeto first of all prove
iat there is reason to believe, you know, | think is a very . cumbersome approach. Not so much with
ispect to the individual but with respect to a corporate structure, which may be very difficult to
roceed with.

MR. CHAIRMAN: Mr. Lyon.
MR.LYON: Well, 'mnottrying to act as thelegal adviser to the committee because I’'mnotherein

\at capacity but | suggest that in the instance which the Minister suggests, he would have no
ifficulty at all in establishing that he had reasonable and probable grounds to conduct an
ivestigation because, (a) the the land transfer had taken place and (b) his solicitor would merely
rovide the fact that there had been other land held say to the aggregate amount of 640 acres, soit’s
rimafacie,it's evidentasthe lawyers would say in aprimafaciewaythatare reasonable and probable
rounds. It's a very easily rebutted presumption. But it's important to have the presumption there to
void capriciousness, to avoid whim, to avoid the kinds of things that sometimes motivate
ureaucrats, god knows why. I've been a bureaucrat, I've been a member, I've been a Cabinet
linister, | know, and all | say is, and my honourable friend should know from that case of ayear or
vo ago with respect to the Marketing Board, what | mean about capriciousness, where petty
ureaucrats put in position for power, can hound private citizens without any right whatsoever. And
Il we're trying to do is to protect the citizen against that kind of capriciousness.

1 think thatthe presumption, in theinstance that the Minister has used, is prima facie establishable,
‘he has legitimate groundsforaland transactionthat’stakenplaceandifitis contested —and | don't
hink they would be contested in too many cases at all — if it is contested he’s got a very easy prima
acie way of rebutting any suggestion that he hasn’t got reasonable or probable ground. May | say
his, it's not a partisan thing, it's not a political thing, it's a question of protecting and preserving the
ight of the individual citizen in the country who ismovingfrom a state of 107 years of having nobody
wut himself to answerto withrespect to land purchases, removing himto atemporary situation where
ve want torestrict that for what we deem to be good reasons of public policy, but for heaven sakelet’s
10t throw the net too widely.

MR. CHAIRMAN: Mr. Einarson.
MR. EINARSON: Well, Mr. Chairman, | just want to enforce the comments of my Leader . The

section says, “Where the Minister or any person authorized by him has a reasonable and probable
sause to believe that a person who is not a resident Canadian or a foreign corporation has acquired
and in contravention of this Act he may conduct an investigation for the purpose of determining if

here has been any such contravention.”
As alayman, Mr. Chairman, | don’'t understand the hang-up thatthe Minister of Agriculture hason
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this particular section and | can tell him that under the legislation that have been passed in reci
years, that individual farmers are faced with bureaucrats telling farmers what they can do and wl
they can’tdo and | would hopeandall we're doing, as my Leader says, toassistthe Ministerin getti
away from the kind of bureaucracy that we've been faced with in recent years. | can tell him, }
Chairman, that I'm faced with it every day. Farmers coming to me and telling me what bureaucr:
within various departments are doing to farmers in this province and heaven forbid if we’re going
have to have more of this, and this is what we're headed for in this whole section.

MR. CHAIRMAN: Order. Order. Mr. Uruski.

MR. URUSKI: Thank you, Mr. Chairman. | didn’t finish my remarks when | posed the question.

MR. CHAIRMAN: | apologize. ’

MR. URUSKI: . . .| didn’t complete. But as | understand the words that are related in the Crimin
Code, if | understand them properly, they are related to the powers of searching or entering up¢
premises and searching for certain documents. The section here in the Act relates to the powerto ¢
an investigation, not to enter upon or search. And the reasonable and probable grounds are related
the Criminal Code as powers vested to a Peace Officer giving him the authority to enter upon ar
search and seize and upon making that application to a court, he has to have reasonable ar
probable grounds to prove to the justice to have that search warrant or whatever kind of warra
issued for that entry, but he’s not to do — he has done his investigation , his investigation up to th:
point has.been completed. However, we are talking about just a beginning of an investigation upa
receiving information that someone may have done and purchased more land than is allowabi
under the Act’ if my understanding is correct.

MR. CHAIRMAN: Mr. Lyon in response.

MR. LYON: Mr. Chairman, | thank the Minister for making my point. He makes the point precisel
that before the police in certain warrant situations under the Code or under different federalacts, ca
move in to obtain the information that is able to be sought under subsection 2 they must go before
court. Nobody is suggesting here that they have to go before acourt. All we're suggesting is that the
must have responsible and probable grounds, which are demonstrable in the event that they ar
called before a court. Nobody is saying that the Minister has to go to court at all. All we're sayingi
that the Minister has to have reasonable and probable cause and unlike the RCMP he doesn’t have t
go and lay before a judge an affidavit. In fact, he makes a good suggestion. Perhaps we should sa'
that the Minister should have to demonstrate by affidavit that he has reasonable and probabl:
grounds for . . . But the search power that he talks about under general warrant provisions in thi
Criminal Code is already accorded to the Minister or his appointee under Section 9(2) without the
reference of the court at all, so you're giving very very serious powers. Read subsection 2, “The

person conducting the investigation under subsection 1 may at all reasonable times demand the
production of and may inspect only such books, documents, papers or records etc. etc. being
investigated.” So that is according the power, the warrant search right there.

MR. CHAIRMAN: Mr. Toupin.

MR. LYON: May | make a further point because the analogy is too facileinthissense. Thisisnota
criminal matter that we're dealing with. We're dealing with a civil remedy that the legislature is seeing
fit to confer upon the Minister or his appointee. That being the case,we’re not dealing with murder,
with rape, with any of the indictable offences under the Criminal Code, we're dealing with a situation
where an individual or even a corporation may be in a position of having made an honest mistake.
And I've got some amendments to deal with that later on so | won’t dwell on it at this point. But all
we're saying in a contra position vis-a-vis the Minister is that he, on his part, before utilizing these
serious powers that are conferred upon him should havereasonable and probable grounds to initiate
the investigation. | don’t think it's unusual at all.

MR. CHAIRMAN: Mr. Toupin.

MR. TOUPIN: Mr. Chairman, I'm notgoingto make remarks with the purpose of having Mr. Lyon
rebuttal to remarks. | don’t believe that’s his responsibility at this level. First of all, | happen tobelieve
that 9(1) and 9(2) as it stands in the bill | like. Mr. Graham says that he likes the amendment proposed
by his caucus. 1 like the sections as they are contained in the bill. That’s my perogative to do. | happen
to believe that the discretion given to the Minister in the bill before us isagood one. Ifthereis reason
to believe that an act or a law, a Manitoba law is being broken, | don’t mind giving the Minister the
discretion. If | take my car, Mr. Chairman, and . . .

MR. LYON: That's not the point, it doesn’t say that.

MR. TOUPIN: Just listen. Take your time and listen. Listen like everybody else.

MR. CHAIRMAN: Order please. Order.

MR. TOUPIN: | read it. | can read as much as you can. If | go in my carnow and break a law | can be
stopped by a Peace Officer, and if he has reason to believe that I'm intoxicated, he can take my
license away. The Minister can't do that. The Minister is saying here if he has areasonto believe that
an act is being broken, that he’ll have it investigated. —(Interjection)— Yes, investigated. He's not
going to withdraw the power of the individual or reverse adeal that's been made. What’s so bad about
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? Stop raising red herrings.

AR. LYON: Well, Mr. Chairman, the Minister doesn't suffer from the disability of having any legal

1ing so | take —(Interjection)— No, I'm not smart at all. | defer to the . . .

WIR. CHAIRMAN: Order please. Order please.

VR.LYON: . . . legislative counsel on these matters. But | would suggest that the Minister would

vell to read the section as it appears in the bill, where he will find that there is no question of the

ister believing at all. That’s why the amendment was proposed in the first place. Mr. Chairman, |
finally, we are not yet in Russia. Let's not try to make it that way here.

MR. CHAIRMAN: Mr. Minister.

MR. USKIW: Mr. Chairman, the Leader of the Opposition suggests to the committee that the
iister has legal opinion at his elbow, and it is on the basis of that legal opinion that I'm | am
ouraged to leave it as | have suggested. Of course, we arein that conundrum where we have the
ider of the Opposition who is a lawyer making a suggestion andwe havelegal counsel whois also
ing us information and advice and they are not concurring. So | accept the fact that we have advice

it certainly doesn’t concur with the Motion.

MR. CHAIRMAN: Mr. Einarson.

MR. EINARSON: As a layman, | don't understand how the Minister is having problems with
repting reasonable and probable cause to believe that a person who is not a resident Canadian
i, you know, | mean say, all we're asking is that the Minister give consideration to the citizens, as

leader pointed out. All of a sudden, after 107 years, we have legislation being foisted upon people
this province, let alone the people who are from foreign countries. | don’t understand why the
nister is having difficulty in accepting | think in simple terms in this Clause 9(1); it's merely to
rtect the citizens of thisprovince. That's the point, as | understandit, our leader is trying toimpress
on the Minister. Those are my comments, Mr. Chairman.

MR. CHAIRMAN: Section 9(1).—(Interjection)— That'’s all that's before me; | don'thavea motion
re.

MR. LYON: Well, to clear the point, | . . .

MR. CHAIRMAN: | don’t have a motion before me.

MR. LYON: | appreciate the Minister having gone part of the way with respect to theamendment.
3 accept his amendments with respect to a person or a corporation. | honestly believe that he is
1king a mistake if he doesn’t adopt the words that are there. | think “reason tobelieve” goes partof
3 way. He might as well as go and say “reasonable and probable cause”, and err on the part ofthe
izens. If he chooses not to, he has obviously got the majority at this time to see his will done
rough, but | suggesttohiminvery, very strong terms that he is not doingwhatis in the best interests
the citizens of Manitoba if he follows this course.

MR. USKIW: Mr. Chairman, that's a judgmental thing and | propose that we go along with partof -
e amendment as we have suggested and perhaps it's in order, then, that we redraft an amendment
r 9(1) in accordance with my suggestion. If that is the will of the committee . . .

MR. SHAFRANSKY: On apointof order, Mr. Chairman, we have been discussing a matter which is
)t even before this committee. You have been talking about a particular clause thathas not been
oved by anyone introduced. The Member for Souris-Killarney is not a member of the committee.

MR. CHAIRMAN: That doesn’t matter. That’s not a point of order. Your first point was well-taken

1t the second one wasn't.
MR. SHAFRANSKY: Well, he is entitled to express but the fact remains that that motion has not

3en made.

MR. CHAIRMAN: Order. | accept your first comments that | have nothing before me .. here. . .

MR. LYON: It has been moved.

MR. CHAIRMAN: | do not have a formal motion.

MR. LYON: Yes, it was moved.

MR. USKIW: There is a motion before the committee, Mr. Chairman.

MR. CHAIRMAN: Well, there was the one we left before the supper hour. There was a
isagreement as to the entirety of that motion, whether it was acceptable or not, and it was supposed
) be taken under advisement and | have nothing before me at the moment. '

MR. USKIW: Mr. Chairman, | believe there was a motion put forward by the opposition, namely
(1). 1 think the procedure would be to vote on that motion and, if the committee wishes, tointroduce
different motion to cover 9(1).

MR.LYON: Well what | am suggestingisif the Minister persistsin following thewording thatheset
orth at the beginning of the meeting today, let him move that as a sub-amendment and let the thing
io through. But we don't think that that is the best way to go but let’s get on with it.

MR. SHAFRANSKY: Mr. Chairman, if | had the sub-amendment — if that is agreeable to the

Minister | would . . .
MR. CHAIRMAN: | have before me the Motion presented by Mr. Lson. That’s what's before the
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House at the present time. We have to withdraw that or get a sub-amendment.

MR. USKIW: It has been indicated to the committee, by the mover of the motion, that they
prepared to go along with the amendment suggested by myself. It's a question of drafting it in t
form now and voting on the motion. So perhaps someone should read it as it is now being propos

MR. LYON: Mr. Chairman, | can read it. As | understood the Minister to read it, it would re
“Where the Minister or any person authorized by him has reason to believe that a person o
corporation has acquired land in contravention of this Act, he may conduct an investigation for-
purpose of determining if there has been any such contravention.” That’s the way | understooc
move that particular sub-amendment to Section 9(1).

I think it's still a rule that amember o fthe committee is theonly/one a authorized tomake motic
The Member for Souris-Killarney | understand is not onthe committee. Although heis not prevent
from attending any committee, he is not entitled to make the motion. There should be, therefore, o
other member of the Opposition to make any motion.

MR. LYON: I'm not accepting my honourable friend’s comments on procedure any more tha
accept them on anything else, Mr. Chairman.

MR. SHAFRANSKY: Well, | don’t think they accept your opinion either.

MR. CHAIRMAN: Order.

MR. LYON: That's just for the record. If we're in the silly season he’ll continue talking. If not, we
get on with the business of the committee.

MR. CHAIRMAN: Order. Order.

MR. USKIW: Question, please.

MR. CHAIRMAN: We have before us an amendment to vote on. Allin favour of the amendmen
(Agreed). 9(1) as amended—pass. 9(2)—pass, as amended; 9(3)—pass. 10(1).

MR. SHAFRANSKY: Mr. Chairman, | move that subsection 10(1) of Bill56 beamendedb ystrikir
out the words and figure “of the minister under section 777” inthe firstline thereof and substitutin
therefor-the words “or the determination of the minister or the board under this Act.”

MR. LYON: Mr. Chairman, on a minor point of order. | don’t know thatthe Member from Radisso

was here when we discussed how we could try to facilitate these amendments. This is one wher
there may.be a crossing of . . .

MR. CHAIRMAN: Mr. Minister.

MR. USKIW: | thought that the next amendment of the Opposition was 10(2) and we’re no\
dealing with.10(1). I have it here as 10(2). Oh I'm sorry. No, you're correct.

MR.LYON: | don’t think the motion that’s been moved by the Member from Radisson bothers thi
too much.

MR. USKIW: We are prepared, Mr. Chairman, to delete all the words after “just” in the fourth line.
believe that meets with the proposal of the Leader of the Opposition. 10(1).

MR. LYON: | just make theinquiry then, Mr. Chairman, ofLegislative Counsel asto whetherorno
it would not be better to specify that there are the usual appeal provisions that would apply. | don’
suggest that that wording is necessarily . . . .

MR. BALKARAN: | would think, Mr. Chairman, that the usual court rules would apply on the righ
to go to the court of appeal and then on to the Supreme court.

MR. LYON: Without being so stated?

MR. BALKARAN: Yes.

MR. USKIW: 10(1) as amended. | presume we have to state what the amendment is doing, do we?
As further amended.

MR. SHAFRANKSY: The motion as read and by striking out all the words after the word “just”in
subsection 10(1) of Bill 56.

MR. CHAIRMAN: The motion as amended and with the subamendment—pass. 10(2). Mr.
Shafransky.

MR. SHAFRANKSY: | move that subsection 10(2) of Bill 56 be amended by adding thereto
immediately after the word “Minister” in the second line thereof, the words “or the board as the case
may be.”

MR. USKIW: Mr. Chairman, just on a point of clarification. Before the last motion was voted on, |
believe there was a motion put by the Member for Radisson and there was an interjection as to the
propriety of that motion ahead of the motion that we had agreed to. | don’t know whether we moved
the motion or passed it, or whether we didn’t. Perhaps we have to go back to 10(1).

MR. LYON: No, he incorporated that . . . .

MR. USKIW: Oh, that the two tie in together, is that it? | see.

MR. LYON: That was passed as amended.

MR. SHAFRANKSY: That's indicated in “further be amended.”

MR. CHAIRMAN: There is a motion by Mr. Shafranksy, 10(2) as amended—pass?

MR. LYON: 10(2) then ends up reading in a different way. We had a suggestion in 10(2) that it be
amended by inserting after the first two words of the subsection, the further words “from an order of
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3 Minister, the appeal from an order of the Minister.”

MR. USKIW: That is implied, is it not?

MR. LYON: That's implied, okay.

MR. CHAIRMAN: 10(2)—pass as amended; 11—pass.

MR. SHAFRANKSY: No, no, no. Mr. Chairman, there is 10(2)(b), 10(2)—pass.

MR. CHAIRMAN: It's passed.

MR. SHAFRANKSY: Mr. Chairman, | have amotion that subsection 10(3) of Bill 56 be amended by
iking out the words . . . .

MR. CHAIRMAN: Wait a minute, you're out of order. There is no 10(3). Where are you getting your
imber? There is no 10(3). —(Interjection)— Oh, I'm sorry. It's really confused, we have so many
rendments here. ’

MR. SHAFRANKSY: Mr. Chairman, may | continue?

MR. CHAIRMAN: Proceed.

MR. SHAFRANSKY: It should be that Section 11 of Bill 56 be amended by striking out the words
f the Minister” in the second line thereof, and substituting therefor the words “appealed against.”

MR. USKIW: Is there any question on that, Mr. Chairman?

MR. CHAIRMAN: Yes, are there any questions on that amendment?

MR.LYON: Mr. Chairman, | take it Mr. Balkaran can assure us thatthat Section 11-againis subject
rimplication to the usual powers of appeal to the court of appeals, Supreme Court, if necessary. Mr.
alkaran indicated in the affirmative.

MR. BALKARAN: Yes, that's right. The reason for the striking out the words “of the Minister” is to
ake it clear that the order might be from the board or from the Minister.

MR. CHAIRMAN: 11 as amended—pass; 12(1). Mr. Einarson.

MR. EINARSON: Yes, that Sections 12(1), (2), and (3) be repealed and the following substituted
ierefor:

12(1), Any person or corporation who has knowingly and wilfully contravened Section 2 is guilty
I an offence and liable, on a summary conviction, to a fine not exceeding $1,000. 00.

12(2), Where a corporation is guilty of an offence under this Act, any officer, director, or agent
ho knowingly and wilfully directed, authorized, or participated in-a commission of the offence is a
arty to and guilty of the offence and liable on summary conviction to the fine provided in subsection
hereof.

The purpose of that amendment, Mr. Chairman, we reviewed the penalties insofar as this bill is
oncerned and found them to be, we thought, extremely punitive as well as being the kind of
enalties that, in cases where people were involved in land transactions, probably not intentional,
robably not knowing of the legislation. The fine for an individual is from $1,000 to $5,000 and
orporations from $10,000 to $50,000, and we thoughtwasextreme inboth cases, and for thisreason
re moved an amendment to reduce the penalty insofar as this Act is concerned.

MR. CHAIRMAN: Any further discussion on the motion? Mr. Uruski.

MR. URUSKI: Mr. Chairman, | certainly appreciate the amendment that the honourable member
as moved, because it adequately points out their concern for the individual as they so greatly
rgued in the earlier sections that were being amended, that they willtreatthe individual the same as
1e government but they certainly will treat the corporation a lot lighter. Their concern for the
1dividual is no greater, no less, but however for the corporation their concern is far greater than for
he individual. .

MR. EINARSON: Mr. Chairman, on that point we have argued the basis of where a farmer is an
ndividual — and | have disputed this in second reading with the Minister — a farmer who hasa family
arm could be operating a farm, who is not a corporation, but in the event that he so chooses for
-arious reasons that he wants to incorporate his operation, | fail to see where a farmer is any different
ust because he chose for various reasons, maybe income tax wise or so on, to form a corporation,
hat the penalty changes from $5,000 to $50,000.00.

MR. URUSKI: The farmer is not involved in here.

MR. EINARSON: And so the thing is, Mr. Chairman, the penalties that are involved here, whether it
»e an individual or whether it be a corporation, we feel are extreme to say the least.

MR. LYON: Just on this point, Mr. Chairman. Number One, to clear up any misapprehensionin the
nind of the Minister of Municipal Affairs, the penalty that is being suggested in the amendment
noved by Mr. Einarson is the same for an individual or a corporation, the reason beingthatthisis not
1 criminal statute. The Province of Manitobahas no jurisdiction under Section 91 or Section 92 of the
3ritish North America Act to pass criminal statutes. This is apenalty under the Summary Convictions
Act, which is the authority in the Province of Manitoba to pass quasi-criminal legislation which does
1ot trench upon the powers of the Federal Government under Section 91.

Number two, the principal weaponry that is conferred upon the Minister and/or the Board with
‘espect to compliance of the Act, and the mostimportant weaponry is the civil weaponry containedin
Section 7. Now, what Section 7 says is, that where they have found that someone has failed to comply
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with an order — where a person or a corporation has bought, in contravention of the Act, they ha:
the ultimate remedy, which is to vest that land back, take it out of the hands of the purchaser and ve
it back into the hands of the original vendor, or whomever the case may be. And, that is the purpose:
the Act, that's the principle arm of enforcement.

The penalty section that comes along afteiward is really just like a sub-trailer on the whole act
certainly concur with the comments of the Member for Rock Lake, the comments that have bee
made by other witnesses who have appeared before this Committee, but the criminal penalties, ¢
what purport to be criminal penalties, provided in this Act are excessive. We are moving again, may
remind the Minister, from a situation where we are saying, up until today, as we sit here tonight, it
no offence for anybody to go out and buy land in excess of 640 acres, but all of a sudden, once thi
Act passes, and if they do it, even innocently, then the Ministei under the draft of the Act as we fir:
hadit would . havethese rather draconian penalties apply to somebody who had already had the lan
vested back and he would have to pay the penalty under Section 12. It is really a form of doubl
jeopardy in a sense, in that the worst action you can take against him is to take the land back whic
youarequite properly entitled to do, and towhichwemakeno objectionatall, but we merely sugges
that there should be moderation in the application of penalties, for two reasons:

umber one, the Act as it presently stands — and that is why we have used the words “knowingl
and wilfully” in the penalty section — the Act as it presently stands does not make any distinctiol
between an Act that is performed by a person without malice aforethought; without, as the lawyer:
would say, without men’s real or criminal intent, and an Act that is performed in a fraudulent way,
person who sets out on a particular course of action to get around the Actin an illegal way. And, o
course, that distinction has to be made, and | suggest that by importing the words “knowingly anc
wilfully” then you put back into the provincial statute the quality of guilty intent, which in mos
criminal statutes, subject to advice by the Legislative Counsel, but in most criminal statutes is no
found. | think you have to have that protection there in order to protect the innocent farmer or the
innocentfarmcorporation who may go outandacquireland and say, “We didn'tknow.” Youcan'tjus
fall back ontheold defence that ignorance ofthe law is no defence, especially when you are putting
such draconian penalties on people, andespecially after realizing that you havethepowertovest the
title of the land back in any case.

So, | suggest, again, that the amendment that has been moved by Mr. Einarson is a reasonable
amendment that covers the purpose that the Minister wants to cover. | am sure he doesn’t want tc
convictanybody who, by mischance, committed a breach of the Act without any guilty intent; thatis
why we have the words in there, and that the penalty or the fine that is provided is, in the
circumstances, adequate. Now, if the Minister finds that he’sgot a rash of these things occurringin
the nextyeai ortwo —orwhoever the Minister of Agriculture may be — thenheisalways free tocome
back to the Legislature and say, “Look this isn’t a sufficient deterrent, the civil remedy plus thisis not
a sufficient deterrent.” But, again, | suggest moderation as we move into this field of restricting the
rights of individuals in Manitoba, and itdoesnotbear, as the Minister of Municipal Affairs would have
us believe, upon the question of favouring corporations or any of this other nonsense that he and
other members are wont to prate about from time to time. It has nothing to do with that.

The whole point is that if you've got some doctrinaire hang-up about corporations then for
heaven'’s sake repeal the Companies Act, make them illegal, but if you haven’'t got a doctrinaire hang-
up about companies, if you are going to permit people, private individuals — that’s all corporations
are,theyareprivateindividuals who bind together under aform of legal institutionthatis permitted in
every jurisdiction in the civilized world, in order that they can limit their liability and conduct their
business in a more efficient way. There is nothing very evil about them at all, they are no more evil
than co-operatives, in fact, they are on thesame footing. They accomplishthe same thing. And all |
am suggesting to you is that a corporation is a sterile legal institution, but behind it is people, and
these people must first band together in orderto formthe corporation. The fact that they have formed
the corporation doesn’t mean that the corporation all of a sudden becomes some evil sort of a being
or evil soit of an entity, not like that at all.

So, | merely suggest that the motivation for the amendment that has been proposed by Mr.
Einarson is to make the penalties less draconian,tomake sure thatinnocent mistakes are not ireated
in a criminal way under the Act, and to make sure, and to reinforce the fact, of course, that the civil
remedy.is available, and thatis the tough remedy that should be available if you are going tomakethe
Act enforceable.

MR. CHAIRMAN: The Honourable Minister.

MR. USKIW: Well, Mr. Chairman, the Leader of the Opposition is quite right, we do not want to
unduly, or not at all, penalize people who fall into this situation accidentally, but we believe the
remedy to thatlies in tying in the provisions of 7(4), through an additional sectionthatwe would add
to 12, namely, thatthere would not be any penaltiesimposed unless a person failed to comply with an
order, so that any innocent person up to that point would not be involved whatever, and we have a
proposal to deal with that particular problem. It would be 12(4) re, if | may justcite it, “Limitation on
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rosecution: aprosecution foi an offence under this section shall be commenced only in cases where

person, or corporation, has failed or refused to comply with an order of the Minister under
Jbsection 7(2).” So, it is after they have been issued an order pursuant to an investigation, and they
:fuse to comply with the order that the penalty sections would applyif they were found guilty of the
ffence. So, in that way no innocent person could be involved in a penalty.

MR. CHAIRMAN: Mr. Enns.

MR. ENNS: Except of course, the pointthat was argued and lost earlier on in the debate, thatthe
Ainister and the government has, to this date, failed to acknowledge the difference between a farm
orporation, which may involve myself, my wife and my son, as compared to, to quote the Minister’s
rords, “The Timothy Eaton Company, or the CPR.” In that sense the words that my leader used are
ery apropos, namely that many farm people have been encouraged and have taken advantage of
ycorporation. They are incorporated, not in the context of the way my honourable friemds opposite
iew the word “incorporation”; they are family farms in the true context of the word, yet the Act
pecifically separates the two, the individual from the corpoiation, and the penalties imposed are
lifferent. You know, with all due respect, Mr. Minister, that still does not cover that aspect of the
imendment moved by my colleague the Honourable Member for Rock Lake.

Mr. Chairman, let me make it more succinct, that today | am not incorporated as a farmer;
omorrow | am incorporated and | am going to be subject to'a $5,000 fine rather than $1,000 fine.

MR. CHAIRMAN: The Honourable Minister.

- MR. USKIW: Mr. Chairman, the Member for Rock Lake and-the Member for Lakeside have raised
his point now more than once. A farming corporation is not subject to any restriction. —
Interjection)— Yes, with respect to land that is not agricultural, they are, but with respect to
\gricultural land there is no limitation imposed on them if they are bona fide farm corporationswhere
i0 percent of the shares or more are owned by farmers.

MR. LYON: Mr. Chairman, there are lots of bona fide farm corporations where less than GOpercent
re not owned by farmers, that’s the problem.

MR. USKIW: Well, that’s the difference of approach. We're not going to redress that difference of
pinion.

MR. LYONS: Whose private affairs do we want to start talking about, Mr. Enns or yours?

MR. CHAIRMAN: Mr. Uskiw.

MR. USKIW: Mr. Chalrman on a point of order, there has been a motion put by the Leader of the
Jpposition.

MR. CHAIRMAN: No, by Mr. Einarson.

MR. USKIW: Oh, I'm sorry Member for Rock * all right, by the Lake. If it is agreeable that we
yroceed with the motion that | have suggested, and the Leader ofthe Opposition has had achanceto
liscuss it with legal counsel, then | would presume that the Member for Rock Lake would not pursue
1is motion, or would. withdraw it.

MR. CHAIRMAN: Mr. Lyon.

MR. LYON: Mr. Balkaran did show me the motion; there are two problems with it. Number one,
rou say, as | recall, under that motion that no prosecution can commence until after an order has
yeen made under Section7(2). Well, thenyou turnto 7(4) and you find that “a person ora corporation
1as, in the first instance, six months to comply with that order;” then you turn to the section we
imended earlier this afternoon dealing with the two years for divesting, and there was another
imendment agreed to there that the board might extend that time in case of hardship. Both of these
nstances would be in contravention of section 2, so | think you have got a hang-up on time there.
Slus the fact that under the Summary Convictoion Act, as | recall— Mr. Balkaran can remind usiifit’s
rrue — you’ve got a six-month limitation period for the commencement of action.

MR. USKIW: | am wondering whether the Committee would agree to change 7(4) to a year, instead
>f six months. That might help us out in this particular situation.

MR. LYON: Your rachet is goingto be out, in terms of the two-year, one-year. If | may say so, |
‘hink it is only a drafting problem. | appreciate that the Minister is trying to meet the point that has
oeen made by a number of the delegations. | wondei if he might reconsider and rather than tying it
nto 7(2), the Making of the Order, whether there might not be merit in just amending the geneial
oenalty sections as we have suggested, without reference to those earlier sections which don't throw
Jp atime problem until you tie them into prosecution. They may well be reasonable in themselves, six
months to comply under7(4), two years, or such further periodasmaybe granted by the Board under
the Divesting Order.

Those are separate entities. | appreciate that the Minister is trying to get away, as | mentioned,
from the double jeopardy business, and it may justbe that theeasierapproach ofthetwowould beto
Jeal with the penalty sections as a separate entity.

MR. USKIW: Well, Mr. Chairman, we would prefer to proceed in the way that | have suggested. |
am advised by legal counsel that doing it the other way could cause us unending problems in terms of
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the enforcement of the Act.

MR. LYON: I wonder if we could have some claiification as what the unending problems would b

MR. USKIW: Well, the words “knowingly and wilfully”, of course, will lend themselves to ve
lengthy protracted cases, determining the “wilful and the knowingly.” It becomes a ve
cumbersome procedure.

MR. LYON: Those again are not uncommon words with respect to legislative counsel in pen
sections of statutes, where you want to make surethat there was guilty intent. They areimportedini
the amendment merely to ensure that guilty intent must be a factor that the court must conside
because unless | am mistaken the old exampie still applies, so far as | am aware. If youaredriving 7
miles an hour in a 60 mile zone and you plead, “Well | didn’t know because my speedometer wasn
working.” There's no guilty intentin a provincial statute, if you get what | mean, and the court can sa
“Well, that’s too bad that you didn’t know, but you didn’t have to have a guilty intent in order to breac
the statute; sorry; you're guilty.”

MR. USKIW: Mr. Chairman, this meets with the proposal that we have before the Committee, if |t|
acceptable. We will have determined that there wasintentsince an order would have been issued an
not complied with before a penalty would be imposed. So, that would havetobeintentafter anorde
having. been served. It doesn’t follow the logic of the Leader of the Opposition.

MR. LYON: Could I raise this question, Mr. Chairman, do you not then run into a further probler
under 10(1) wherethat orderis appealable to the Court of Queen’s Bench, to the Court of Appeal an:
then to the Supreme Court of Canada? That s, if you try to latch the penalty sections into the ordei
this is part of the problem | think you get into. | think, it might just bear a little bit more consideratioi
as to which approach is better. So there could be an order under appeal and then a prosecutioi
before the order has been certified by the Appeal Court.

MR. USKIW: Mr. Chairman, if you look at section 11, of course, the implicationis that you can stil
proceed, notwithstanding the appeal.

MR. LYON: Yes, but then you are in averyawkward position, if | may sayso, Mr. Chairman. Let':
" “assumie this set of circumstances. The Minister makes the order, the defendant fails to comply witt

the order but appeals, the Minister thensays, “Well we are going todivest in any case.” The defendan
~then goes to the Court of Queen’s Bench and gets a stay, and ultimately the Court of Queen’s Benct
finds that the order was improperly made and then the Minister in the meantime has proceeded with
the prosecution. You see how you are getting the two interwoven in a way that .

MR. 'USKIW: Legal Counsel advises that an appeal is not a refusal.

MR. LYON: No. But it should actas a stay. It should act as a stay. If you areconvicted of a serious
indictable offence, something other than buying an extra ten acres of land, and you appeal youi
order, you're subject to at least be getting out of jail on bail. The court admits that you're still noi
guilty until proven so, and then you would have the conflict of a civil and a quasi-criminal action
-going on at the same time which leads to a great deal of confusion.

MR. CHAIRMAN: The Honourable Minister.

MR. USKIW: Mr. Chairman, if the Committee bears with us we will add an additional provision in
the same proposed amendment that might solve that problem.

Mr. Chairman, the amendment in total would be as follows: Limitation on Prosecution. 12(4)

A prosecution for an offence under this section shall be commenced only in cases where aperson or
corporation has failed or refused to comply with an order of the Minister under subsection 7(2); but
shall not be commenced where the person or corporation has appealed the order under Section 10
until final disposition of the appeal.

MR. CHAIRMAN: Mr. Lyon.

MR. LYON: What then happens, Mr. Chairman, to your six-month limitation for summary
convictions?

MR. USKIW: I'm advised, Mr. Chairman, that in this case he’s appealing, he’s not divesting.

MR.LYON: That's on the civil side, yes, but I'm talking about the prosecution.Yousee, thedateof
the alleged offence would be the date when the land changed hands.

MR. USKIW: Yes.

MR.LYON: Now, it may well be two years if you ratchet it in to the civil vesting business, it may well
be two years until that civil procedure has been settled after proper appeals and so on. I'm asking the
question, | don’t know. Are you then in a position of having expended your period of time under the
usual Statute of Limitations or do you have to make provision for that in order to commence your
appeal — or pardon me — to commence your prosecution? It's already confused enough without my
confusing the terminology.

MR. USKIW: Mr. Chairman, the Legal Counsel would like to take a look at the Statute on
Limitations and come back . . .

MR. LYON: Yes, | don’t mind.

MR. USKIW: . . . and perhaps we might just relax for a few moments while he does that.
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MR. CHAIRMAN: The Committee will reconvene. The Honourable Minister.

MR. USKIW: Perhaps the Committee would hear the Legal Counsel and then we’ll proceed.
MR. CHAIRMAN: Mr. Balkaran.

MR. BALKARAN: Mr. Chairman, it would appear that asimpledrafting changeto subsection 12(1)
112(2), Clause 1, striking out the word and figure “Section 2” and substituting therefor the word
1 figure, subsection 7(2); and the same amendment in 12(2).

MR. BALKARAN: Mr. Chairman, then time wouldn’t start a run for purposes of launching a
ysecution until the appeal is finally disposed of, if he chooses to appeal.

MR. SHAFRANSKY: Mr. Chairman, | move that those two sections referred to by the Legislative
unsel be amended and inserting the words as indicated’' in 12(1) and (2).

MR. CHAIRMAN: The Chair has a bit of a problem. We have two motions, a motion by Mr.
arson, which is 12(1) and 12(2), and | have to dispose of that before | can proceed. If Mr. Einarson
yrepared to withdraw his motions, in light of the suggested amendment by Mr. Balkaran, then | can
)ceed, otherwise | have to dispose of that motion.

MR. EINARSON: Mr. Chairman, I'mnotabsolutely clearon this myself and | think we’d want some
ther clarification before we do that.

MR. CHAIRMAN: Mr. Lyon.

MR. LYON: Well, as | understand it, we have Mr. Einarson8’s motion which imports the words
rowingly and wilfully” first, and I'm just wondering, Mr. Chairman, with your permission, if we
uld ask the Minister if he has any hang-up on that situation because of the guilty intent argument
at | was expounding before. That’s the only reason | put the words:in there.

MR. USKIW: Mr. Chairman, can we pause for a moment again. We have another suggestion by
gal Counsel.

MR. BALKARAN: | think we'd better write it out and give them a copy.

MR. CHAIRMAN: The Honourable Minister.

MR. USKIW: Mr. Chairman, we have stated earlier that we did not want to incorporate those words

suggested by the amendment on the part of the Member for Rock Lake. But we do have wording
rre that we are prepared to suggest with respect to 12(1) and 12(2). Perhaps Mr. Balkaran would
ad the suggestion and then we can proceed from there.

MR. CHAIRMAN: Mr. Balkaran.

MR. BALKARAN: Mr. Chairman, the amendment to 12(1) would be to strike out the words and
jure in the first line “contravene Section 2”, and substitutingtherefor the words and figures “fails or
fuses to comply with an order under subsection 7(2).”

MR.LYON: Well, we might be in a positionto accommodate them if we can hearit through, yes. |
ie your point there.

MR. CHAIRMAN: Is that acceptable?

MR. LYON: Well, let’s get the rest of it. We've only got part of the castoroil, let's get the fuII spoon.

MR.BALKARAN: The second amendment would be to subsection 12(2). It would be to strike out
ewordsand figure “contravene Section 2,” and substituting therefor thewords and figures, “fails or
fuses to comply with an order under subsection 7(2).”

MR. LYON: | think that that might meet the point about guilty intent, “fails or refuses to comply
ith an order under section 7(2),” | think that would obviate that point.

Now, we’re making such good progress, Mr. Chairman, can we get down to the . . .

MR. USKIW: We have to be careful now.

MR. LYON: . . . can we get down to the question of the Draconian fine.

MR. USKIW: Mr. Chairman, perhaps we can get the formal motions on the table.

MR. CHAIRMAN: Is it agreeable with the Honourable Member for Rock Lake who is here?

MR. CHAIRMAN: | would like to ask the Member for Rock Lake, Mr: Einarson, if you wish to
ithdraw your motions, then we could proceed with this, if that is acceptable.

MR. EINARSON: Well, Mr. Chairman, we're asking now for the final situation here which we are
oncerned about, the fine that is implied in both 12(1) and 12(2), and we haven't had that yet. So, |
rink if we could carry this to its completion then . . . '

MR. USKIW: . . . the question on the motion and then we’'ll deal with it.

MR. CHAIRMAN If you want to have aquestion onthat motion, all in favour of the amendments as
roposed by Mr. Einarson. All in favour of those amendments to 12(1) and 12(2). All in favour?

MR. LYON: | think you are premature, Mr. Chairman, on a point of order. If we can get some. . .

MR. CHAIRMAN: We're voting on Mr. Einarson’s motions.

MR.LYON: Yes. If wecan get some discussion or agreement on the amounts of the fines, then I'm
ure that Mr. Einarson will withdraw his motion and we can get right back to completing 12(1) and
2(2). I think it would be helpful if we could get some indication of opinion from the Minister on that.

MR. CHAIRMAN: Mr. Minister.

MR. USKIW: Well, Mr. Chairman, | want to suggest to the Committee that our willingness to
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accept a change in wording dealing with the other problem, does not mean that we want to char
anything with respect to the extent of the penalties, because we are indeed dealing with penali
pursuant to an action which is going to be found to be a violation of the Act, so the person will h:

- been found guilty, person or corporation. Sothe two aretwo different matters and we'renot prepai
to make a change in the latter.

MR. CHAIRMAN: Mr. Lyon.

MR. LYON: With respect, Mr. Chairman, the Minister is not doing any great favour to 1
opposition by making the amendments. What he’s curing is a piece, if | may say, of dog’s-breakf:
legislation that the opposition is trying to make alittle bit better. So he’sdoing us no particular favc
by changing the wording that he had in what was essentially a badly drawn Act.

What we are saying to him now is that the same kind of reason should apply itself tc
consideration of the penalties. The main remedy that the Minister and the government has in this A
is the civil remedy, and you've got to distinguish as between civil and quasi-criminal.

When you can divest a person or a corporation of property that was acquired in contravention
the Act, that is a serious remedy and it's a proper remedy. The tag-end provision that you come aloi
with-a summary conviction offence, and then you apply to that summary conviction offence, in ti
case of an individual, a minimum fine which are not looked upon in this day and age by parliamen
anywhere or by the judiciary anywhere, as being reasonable, the court'should have a maximu
discretionasto whether they should impose $1.00 or $5,000, whatever the maximumis. So first of a
the principle of setting a minimum fine is running counter to what is happening in other penal
sections in other jurisdictions right across this country, and it’s wrong.

_~Andnumbertwo, a $1,000 to $5,000 fine in the case of an individual is, | suggest, Draconian and
the case of a corporation, a fine of not less than $10,000 nor more than $50,000.00. You could we
have — as we keep trying to impress upon the Minister, it's not just going to be some doctrinal
enemy of his like Hudson Bay Mining and Smelting that’s going to be in breach of this Act —it coul
be the X, Y, Z farm corporation and the X, Y, Z, farm corporation is gomg to have to pay $5,000.0

MR. USKIW Mr. Chairman, on a point of pruwlege

MR. CHAIRMAN: The Honourable Minister. What is your point of pnwlege?

MR. USKIW: The Leader of the Opposition keeps using the words, “doctrinary enemy” and h
named certain corporations. | do not recall at any time . . . At least | haven't uttered any suc
suggestion that they were enemies of mine.. . —(Interjection)— which is not implicit. -
(Interjections)—

MR.LYON: Well, Mr. Chairman, | think | have amind which is morethan most would say about th
Member for Radisson.

MR. CHAIRMAN: Order please. Order please. Mr. Einarson.

MR. EINARSON: Mr. Chairman, | think you can put the question now. We've had out debateonif
We've made our point and that’s it.

- MR. CHAIRMAN: Question on the mations as presented by the Honourable Member for Roc!
Lake, Mr. Einarson, on 12(1) 12(2) and 12(3). All in favour? (Four) Opposed? (Six) Motion is lost
Proceed.

MR. SHAFRANSKY: Mr. Chairman, | move that section 12(1) and 12(2) be amended along th«
lines and words as proposed by Legislative Counsel.

MR: CHAIRMAN: Is that agreeable to the Committee or do you want them. . .

MR. LYON: No way. It can’'t be agreeable with those penalties in there. The penalties ar¢
outrageous.

MR. CHAIRMAN: All in favour of the amendment to the motlons’?

MR. LYON: You're dealing with people here. You're dealing with people, remember that. Yot
won't be here to clean up the mess, we’ll have to clean it up.

MR. CHAIRMAN: 12(1) as amended—pass; 12(2) as amended—pass; . 12(3)—pass; 12—pass;—
pass; 13 13(a)—pass; (b)—pass. Mr. Shafransky.

MR. SHAFRANSKY: Mr. Chairman, | move, that Section 13 of Bill 56 be amended by adding
thereto, immediately after clause (b) thereof, the following clause:

(c) appointing a board of not more than 5 members and prescribing its powers and duties.

MR. CHAIRMAN: Mr. Lyon.

MR. LYON: Mr. Chairman, | think there is adraftingproblemheretoo. | don'tthink that under your
general enabling section for the making of regulations that you include the power to appoint aboard.
Now, what you do is set the board up under a separate section of the Act, and then under the
regulations you make regulations under which the board may operate. But, what vou are doing here
is, in effect, a form of double delegation inthat you are saying that. . . well hereis the exact wording.
“The Lieutenant-Governor-in-Council may make regulations, (c) appointing a board of not more
than 5 members and prescribing its powers and duties.” Well, | suggest that you can prescribe the
powers and duties, but the board must be appointed by the Act.

MR. CHAIRMAN: Mr. Minister.
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MR. PAWLEY: Well, Mr. Chairman, this is not uncommon practice.

MR. LYON: No, this is uncommon, you see, the Lieutenant-Governor-in-Council may make

ulations. So that leaves the discretion with the Lieutenant-Governor-in-Council as to whether or

he will appoint a board, whereas in previous sections of the Act we have said that the board will
erimine this, the board will determine that, so, we are presupposing that a board will be appointed.
you do not leave that as adiscretionary powerfor the Lieutenant-Governor-in-Council, you can't.

MR. CHAIRMAN: The Honourable Minister.

MR. USKIW: Mr. Chairman, the logic of the amendment has to do with the factthat the opposition,
iwehaveonoccasion, objected to the idea of introducing something new and substantive to a bill,
3, therefore, the only way of getting the board mentioned in this bill would be by way of
endment, in terms of the areas affecting the regulation. To introduce it in any other section of the
t would mean, in fact, a substantive motion and one which was not debated in second reading. So

tried to stay clear of that in order to avoid that kind of situation, but we have had no hang-up on
\t personally, but it is just not procedurally rightto introduce new subject or anewprovisiontothe

t itself.

MR. LYON: | think, Mr. Chairman, that the Minister in his attemptto avoid a procedural hurdle has
tten himself into a substantive hurdle with respectto . . .

MR. USKIW: We have no hang-up, Mr. Chairman, one way or the other. | am only outlining the’
asons why it is in this form, it is so that we wouldn’t get into the procedural argument as to the
opriety of introducing substantive amendment or a new section to a bill.

MR. LYON: | think you might have gone atitthenin this way, that the objection was taken, as |
call, to the power that was conferred upon the Minister under Section 1(2), you might have gone at
in that way. I'm not dismissing the procedural argument, I'm merely saying that on second reading,
1d in the course ofanumber ofbriefsthatwere presented to this Committee, the representation was
ade and obviously the Minister agreed to it, that it was not useful to have that kind of power residing
the Minister, and that in the alternative it would be better that there be aboard appointed. Well, that
3ing the case, | think the Minister is in the position of acceding to a request that hasbeenmadeby a
umber of people, and if there is any procedural hang-up | defer to the House Leader, he is not here,
ut if there is any procedural hang-up I'm sure he would have authority from us to, at this stage, insert
1e proper provision so that the board is properly established and set up.

MR. USKIW: Well, Mr. Chairman, we did caucus this very problem and we came to the position
1at to be correct procedurally we should proceed as we have proposed, but if there was a suggestion
1at we go beyond that that we are prepared to do that.

Now, we do have another problem arising out of this discussion, and that is that we have already
mended that section which suggests that we will appoint a board under Section 13, which is the
=gu|at|ons so0, we would now have toredo our own amendment, per se. Now, | haveno objectlon in -
oing that if the Committee wishes to do that.

MR. LYON: Can | ask another question? | don’t remember whether this bill was introduced with a
1essage from the Governor or not, and the minute you appoint a board, if you are providing for any
1eans of remuneration to the board, then you have got to have a message, so . . .

MR. USKIW: Oh, | am advised, Mr. Chairman, that there was no message from His Honour.

MR. LYON: Well, | don’t know how you get around that one.

MR. USKIW: If we were to do what would be desirable we would then be in violation.

MR. LYON: Well, you couldn't pay them.

MR. USKIW: That's right.

MR.LYON: It might be agood reason then to comebackto asuggestion, | think, thatwasmade at
iecond reading, that you appoint an existing board. Without creating a new bureaucracy you
iesignate the Public Utility Board, or any three members thereof, which is already in existence and
‘emuneration provided for,to act asthe farm —whatever wecall it here — the Farm Lands Protection
3oard, or whatever the name turns out to be.

MR. USKIW: Well, Mr. Chairman, we do not want to proceed in that direction. That particular
coard is a very busy board asitis. We think thatwe should have aboard with specific jurisdiction over
this legislation and nothing else, because it likely will be a fairly active board.

MR. CHAIRMAN: 13(c), Mr. Lyon.

MR. LYON: Well, | think you are in a situation here, Mr. Chairman, where if you are not afoul of —
I’'m not worried about the procedural argument so much as | am that you are going to be running
afoul of the double delegation provisions, whereby you are authorizing the Lieutenant-Governor-in-
Council to appoint a board which is not authorized under the Act. And your Statutory Orders and
Regulations Committee, or the Legislative Counsel, is goingtosay, “Sorry you haven’tgotthe power
to do that.” Now, | am just expressing an opinion off the top of my head.

MR. USKIW: That is not correct, Mr. Chairman.

A MEMBER: That's all you've got.
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MR. CHAIRMAN: Mr. Balkaran.

MR. BALKARAN: | don’t think that is really quite accurate. The power for the Lieutena
Governor-in-Council to make regulations doing anything cannot be questioned if the stat
authorizes it, and which is exactly and precisely what clause (c) is doing to 13. Were it not for t
specific expressed language, then, | suppose, you can question it as being an unauthoriz
delegation, but if a statute which is passed by the House itself says that you do this, surely you ca
question that authority.

MR. CHAIRMAN: Mr. Lyon.

MR. LYON: | would think though, Mr. Chairman, that the better procedure, and | am sure |
Balkaran would agree with this, the better procedure would be to establish the board under the #
and then enable the Governor-in-Council to make the regulations dictating what its operati
procedures will be. No problem at all, but to ask the Governor-in-Council to create a board, we
going to run into a bit of a problem I'm afraid.

MR. USKIW: Mr. Chairman, | have a copy of Votes and Proceedings and there is no message frc
His Honour, therefore, we do have an impossible situation here.

MR. LYON: Well, not really impossible, you just don’t pay them.

MR. USKIW: I'm afraid we have to proceed as it is now drafted. You can question on ti
amendment, Mr. Chairman.

MR. CHAIRMAN: Question? 13(c) as amended—pass; 13—pass. 14 Mr Einarson.

MR. EINARSON: | wish to move that Section 14 of Bill 56 be amended by removal of the peric
following the word “Crown” and by adding the words “exceptinrespectto acquisition of commerci
agricultural land for the purpose of use as such, either directly or under assignment or lease.”

MR. CHAIRMAN: Motion by Mr. Einarson. Mr. Einarson.

; MR. EINARSON: Well, Mr. Chairman, we don’'t understand. The Minister brings in this kind «
legislation whereby he is restricting citizens of this province and of this country, and we ai
specifically referring to commercial farm land in this particularamendmentand wedon’tunderstan
why.the Crown should be exempt from this legislation. This is really the purport of thisamendmen
We feel the Crown should be under the same obligations as private citizens of this province and thi
country as it pertains to commercial farm lands.

MR. CHAIRMAN: Mr. Enns.

MR. ENNS: Well, Mr. Chairman, | go back to the initial hearings.of the Special Land Committe
that spent considerable time and visited many different places in Manitoba, and it became apparent
even though the reports written up by the government in conclusion of those hearings didn’
particularly highlight it, that there was at least as much concern about the acquisition of prim
agriculturalfarmland by the state or by the government, asthere was by foreign owners. The Ministe
has made a great deal and has spoken eloquently about the concern that he has in the maintenanc

- of the owner-occupied family farm, that he wishes to prevent, and indeed, in that legislation it woul¢
prevent the growth of tenant farmers in Manitoba. He makes one notable exemption, and we are
dealing with that particular clause in the bill right now. He doesn’t mind at all apparently, by this
particular clause and by his refusal, if he should so choose, to accept thisamendment,to exempt the
Crown, the state, from becoming a big and massive, and indeed, feudal landlord.

The Honourable Member for Radisson chuckles, but it doesn’t really make that much differenceir
terms of the concept and in terms of the principle, as to whether you believe in the principle of the
family-owned and occupied farm, and at the same time, can pass legislation that will exempt the
state, who has already acquired a substantial amount of prime agricultural land, and continue doing
sO.

I suggest, Mr. Chairman, that it flies against representation that has been made tothe special land
committee on land and the acquisition of land in this province. | reiterate that there were at least as
many briefs expressing concern about the growing position of the government in the acquisition of
land. For the honourable members opposite to suggest that being-a tenant of the state is acceptable
and being a tenant to somebody else under private arrangement is not, | suggest, they are being very
loose with their principles. If indeed, the honourable Minister is honest in pursuing as a policy the
concept that the best of all possible situations in our farmsituationis that we should encourage the
private ownership of land, the family farms, then he should not seek exemption under this bill, under
this Act, for the state and the acquisition of land. It’s just as simple as that.

Mr. Chairman, if we are trying to embellish in this legislation that principle that all of us pay lip-
serviceto — and | suggest that some are paying lip-service to and some aren’trealiy believing — that
the best possible situation is on the farm, being the person in the family that owns their land, has a
stake in their land, that husbands the land well and has a feeling for that land because he has title to
that land. then we should not be exempting in this legislation, one of the major new purchasers of
farm land.

Let me remind the committee that the Americans, the West Germans, the Italians, the French, they
have had occasion, they have had 100 years, 107 years to buy land in this country and in those 107
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ars all they have acquired was less than two percent of the prime agricultural land. This
vernment has had a few short years, three years, four years, and have acquired 200,000 acres often
sompetition with other native sons and native farmers, Manitobans that were wishing to purchase
it particular quarter section of land or half section of land. If we are talking about enshrining in this
jislation the concept of the owner-occupied family farm, then you really lose credibility,
ntlemen, if you exempt the government from that clause. If you were putting forward as a principle
it tenant farming is not desirable, no matter who, whether it is private, whether it is tenant farming
foreign owners who own the land, whether it is tenant farming to somebody from Winnipeg who
'ns the land, whether it is tenant farming to some Winnipeg or Portage or Brandon business that
ns the farm, you want farmers on the land that have a stake in the land, that own the farm, then you
2 losing credibility by exempting what has to be recognized as one of the major purchasers offarm
d at this particular time.

Mr. Chairman, | make those comments because | believe the exemption ofthe government, ofthe
ite from this bill demonstrates a certain amount of cynicism when honourable members opposite
ked about the desirability of having family owned and occupied farms.

MR. CHAIRMAN: The Honourable Minister.

MR. USKIW: Well, Mr. Chairman, | am enjoying the contribution provided for the committee by the
amber for Lakeside because if it was anyone else, | would take them much more seriously but the
rpose of the right of the Crown to enter into programs in order that they may assist people to
:come owner-operators at some point is quite obvious and we have had that debate many many
nes. The Member for Lakeside, himself, hasn’t found it possible to be that proud owner of the land
at he operates but is relying on the state and therefore it is somewhat comical to say the least, Mr.
yeaker, that the member makes that case having leased Crown land for more than a decade, for
ore than a decade. Now, | don't know whether, Mr. Chairman, the honourable member does it
icause he prefers to lease from the Crown or whether it is because he is unable to raise mortgage
pital to buy land of his own but it was obviously of some convenience to him, as it is to other
embers of the Legislature, and there is nothing wrong with that. There is nothing wrong with that,
r. Chairman.

Now, Mr. Chairman, first of all | don’t accept the position of the Opposition on the question.
rcondly, they are not attempting at all to be honest with themselves or anyone else with respect to
e land lease program as operated by MACC because there are very generous provisions within that
ogram for the lessee to purchase the land at his or her option. Itis not at the option of the state but at
e option of the lessee and therefore to the extent that it is not carried out, to the extent that lessees
)y not exercise that option, that is a free choice on the part of the lessee. So, truthfully speaking, we
ive extended a degree of freedom that to that point at which we introduced the program, people
are not free to utilize the resources of this province without having to put up prohibitive amounts of
ipital. We have extended that freedom to a number of people who were unable to enjoy that kind of
sedom. So with those options available, the suggestion by the Member for Lakeside or anyone else
at somehow the Crown should not be involved in that way is nothing more than a comedy, Mr.
hairman.

MR. ENNS: Mr. Chairman, |, nor has the Member for Gladstone, really taken the opportunity to
fute the Honourable Minister on the number of occasions that he has chosen to bring our private
i1siness into the public sector in this way. We recognize that he has every right except, of course,
at underlines the very reasons why people are nervous about ceding all these rights to the Crown,
at a Minister or civil servant can and has advertised and they have used it politically in papers; the
DP Party has used my name and the Member from Gladstone’s name, prominently displayed. .
1ey run ads in the papers: “Are you Aware?” in the Roblin papers; in the Stonewall Argus, “Enns
2ases Land”. Up to now it was a privilege that when you were dealing with the Crown or with the
overnment that that was reasonably private business but, of course, that isn’'t the case with the
‘esent government. They will use it politically, whenever.

Now then let me set the record straight and let me respond to that once and only, and this is the
aly time that | have done so. It was indeed a Conservative administration, in fact it was under the
adership of my present leader when he was involved in the Cabinet before | became involved that

e, out of some responsibility to the public interest with respect to how land should be used, could
ave froze the sale of all Crown land. Now we're talking about Crown land, the kind ofland that Mr.
arguson or | lease, that has never been in the private domain, it was Crown land from Day One.

However, it was a Conservative administration back in the years of 1963, 64that co-operated with
te Federal Government of Canada in a massive multi-million dollar Canadaland inventory program
1at said, (a) before we sell any more Crown land, let’s find out how this land should be best used.
/hat lands should be set aside in perpetuity for future generations of Manitobans to enjoy as
rcreational land? What land should we be best set aside for the encouragement of wildlife? What
.nd should be purchased back, indeed, that was prone to flooding, such as around Lake Winnipeg
1at the Minister is well aware of. Those lands, that kind of inventory should take place and while that
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inventory was taking place, — | remind the Minister this was a multi-million dollar Canada Lz
Inventory Program that classified and identified the land — while that inventory was taking place
prudent government, a responsible government said, “No Crown land will be sold. No Crown la
will be sold.” We did provide forleases during that period of time, leases in factthat were improved
in 1967 that gave some security of tenure to ranchers, ten year leases. Since this government comi
into power, there has been tenure of leases. Since this government —(Interjection)— Well, to answ
the Minister on a personal basis, | have had a one-year lease, a lease from year to year; | have ha
quarter section of land that | have spent $5,000 to improve advertised in the local paper and it w
only my direct intervention with the Minister that saved me that land — after spending $5,000
knocking bush under.

Now | want to tell the Minister — and | don’t have the authority of the Minister — but a nt
administration, a Conservative government, will come in and will sell 100,000 acres of Crown lai
every year, land that has been designated as agricultural, land that has been leased to agricultui
farmers and ranchers, land that hasbeendesignated thatis best used asfarmland and | can assu
the Honourable Minister that | will not give this Minister or future socialist ministers the rights or t|
privileges of abusing myself or the Member for Gladstone in the manner and way in which he has
want to include the Honourable Chairman. If he has leased land that he has been leasing for tl
number of years for the purpose of raising cattle, if he wantsto buy it, it will be for sale, it will be f
sale, and | want to assure the ranchers in Ste. Rose, in Eriksdale, in St. George, that leased lan
where it has been clearly shown — notthrough just hit and miss basis — but whereit can be show
that this is land set aside for agricultural purposes, whether.itis in southeastern Manitoba, whether
is in the Interlake or whether it is north, that land will be put up for sale by a Progressive Conservati
administration.

MR. CHAIRMAN: | believe the Chair has a point of privilege. The Chairman does nothavear
Crown land. He operates on his own land and any suggestions by the Memberfor Lakeside that tr
Chairman has any Crown leased land is incorrect.

The motion before the House is an amendment by the Honourable Member for Rock Lake, M
_Einarson, amendment on 14. Mr. Uskiw.

MR. USKIW: Well, Mr. Chairman, again, we are into another part of our circus here this eveniny
The Member for Lakeside raises the question of the public discussing his private affairs. Well, M
Chairman, | agree with him that at one time those things did not occur very frequently but since w
have been the government, it has become common practice on the part of the Opposition to prob
the private affairs of people who had contracts with government, aregular occurrence, and soaton
particular moment, as | recall it, we were asked if we would be prepared to table all of the informatio
withrespecttoall ofthe leases heldby people andin contract with the Province of Manitoba. Thati
the reason why it became, at that point, public information.

Now, | don’t think there’s anything wrong withitbeing public information. We have done that wit
the MDC; we probably should do that with the MACC which we have never done. There Is nothin
wrong where public funds are being used to provide the public with all the information they want, so
do not apologize for that. But what makes it interesting is that the Member for Lakeside and other.
would berate a lease arrangement while themselves participating to the fullest extent and | think, Mr
Chairman, that indicates how superficial their arguments are, that indicates how superficial thei
arguments are.

With respect to the Member for Lakeside — and he tends to get carried away from time to time —
but | don’t recall any lease, five or ten year lease, that was not renewed since | have been the Minlste
of Agriculture, Mr. Chairman. —(Interjection)— Mr. Chairman, { am advised that the lease of th¢
Member for Lakeside came up in 1374 and was renewed. —(Interjection)— Oh, come on.

MR. CHAIRMAN: Order please. | think the discussion now taking place is not germane to the
motion. | believe | have Mr. Lyon when Mr. Uskiw is finished.

MR. USKIW: Mr. Chairman, the Member for Lakeside insists, for some unknown reason, he
doesn’t have his renewal of his lease. | would suggest to him that he should have drawn it to
someone’s attention if that is the case.

MR. CHAIRMAN: | am sorry but that is not germane to the motion before the House. That is a
separate issue that can be taken up with the Minister or the Department of Crown Lands and that is up
to the Member for Lakeside. Mr. Lyon.

MR. LYON: Mr. Chairman, | can’t improve upon the language that was used and the thinking that
was expressed by the Member for Lakeside with respect to the seriousness of this amendment. | was
not a member of the committee; | did not travel with this committee, the Land Use Committee, when it
heard hearings throughout Manitoba, but | have followed since then in reports that were available
and read some of the Hansard reports of those hearings and what the Member for Lakeside says is

absolutely. true because | have talked to farmers throughout the length and breadth of Manitoba
about this problem since. The farmers of Manitoba today, by and large, fear the land purchase
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icies of this government as much as they do the land purchase policies of any foreign purchaser.

that be stated and understood and let the Minister of Agriculture understand that very clearly.

He will remember last fall, as | remember quite clearly, campaigning in Souris-Killarney and trying
defend an indefensible policy and the people in Souris-Killarney told him, in rather firm terms,
at they thought about his land purchase policy. All | am saying tonight is that if the Minister of
riculture would listen to somebody other than the bureaucrats for awhile, and would start listening
the farmers of Manitoba, he would find out that thefarmers of Manitoba would support this kind of

amendment because they don’t want to see public tax dollars used to purchase commercial farm
id in competition with them. They don’t want that and that is why this is a serious amendment.

Mr. Chairman, my honourable friend the Minister always likes to talk about leases of land to the
:mber for Lakeside or to the Memberfor Gladstone or whatever — which | agree with you, Sir, is not
rmane to this argument, except in this respect. That it is part of the persistent and misleading
:empt by this government and some of its members to confuse the minds of the public with respect

Crown land that has been the property of the Crown since this province became aprovince in- 1870
that’s one category — Crown land and the province owns about two-thirds of Crown land that has
-en the property of the Crown since Day One. Number one.

And number two, land that has been purchased in the last three or four years, commercial farm
1d that has been purchased in the last three or four years under the distorted policies of this
wvernment, distorting the Agricultural Credit Plan, to get into some form of tenant-state farm
stem that happens to accord with their rather peculiar ideology but is not supported by the vast
ajority of the farmers in Manitoba.

So this amendment is brought forward for avery patentreason, because it represents the thinking
the vast majority of the farmers in Manitoba. | can certify that to the Minister because | probably
Iked to more of them — and | certainly listened to more of them — than heeverdoes. Our mindsare
»t clouded by any peculiar, distorted idea that the state should be the owner of all of the land in
anitoba. Leases of Crown land have been given in Manitoba since Manitoba was a province, that’s
1e thing, of Crown land. This is non-commercial and non-arable land that was leased to existing
rm operations, particularly ranching operations, so that farmers with a nucleus of their own land
»uld expand their operation, expand the carrying capacity of their farms, and so on. There’s nothing
rong with it. It's been done by every government of Manitoba since there was a Government of
anitoba.

What my honourable friend has imported into land holding in Manitoba is an entirely new
»ncept, new to this province, not new to some other jurisdictions where they’'ve had socialist
bovernments, but certainly new to this province; where he tried to set up a tenant state farm system
acause that happensto accord with his rather peculiar doctrinaire ideology, which is only shared by
sliver of people in Manitoba. And the people in Manitoba are telling him, about as clearly as they
an, that they don’t want that kind of a state farm system in Manitoba. It’s not in accord with our
aditionsofland holding, wedon’twantto develop that way. Thatmay be okay for Cuba, butit’s not
ood for Manitoba. —(Interjection)— That’s maybe okay for Cuba, but not for Manitoba. My
onourable friend may well be enamored with the land holding system in Cuba, but don’t try to
nport that kind of nonsense into this country, because it is alien to this country.

Now, what | want to say —(Interjection)— My honourable friend can’t even spell “alien” let alone
nderstand the word. Mr. Chairman,whatiwould like to say is, thatmy honourable friendshavebeen
ersistently trying to confuse the two categories of land. They're not fooling anybody. They're
ertainly not fooling the farmers in Manitoba who know what Crown land is and who know what land
as been purchased under the Agricultural Credit Plan in the last three to four years. They are two
eparate categories of land, so let's not try to slip and slide in between the two. We know better, he
nows better and the farmers in Manitoba know better and let’s justmakesurethatthe recordiskept
lear and straight in that regard, because | think it's easy to do.

Now, we're putting this in. We're suggesting this amendment because my honourable friend's
llan — and he still persists with it — only after a great deal of, I'm sure, by harassment the members of
iisown caucus who are feeling the electoral flameslicking attheir backsides, thathe make achange
1thatland holding system when he brought his Estimates before the House this session, only then.
Ve know that he doesn't really believe in it because he defended it so strongly throughout the first
hree years of the term, or the first four years of his particular and rather strange fallacy. So we have
10 faith quite frankly, nor have the farmers of Manitoba, Mr. Chairman, any faith, that the Minister of
\griculture — if God forbid he remains in that position after the next election — will maintain that
olicy of allowing the present tenant farmers to buy the land from the state, which they should have
een allowed to do in the first place, which they should never be allowed to do under the five-year
ease, and my honourable friend knows that.

So we're putting this in for the purpose of making this Actaccord with the wishes of the people of
JNanitoba, not with a sliver group of ideological people who happen to have a kind of frenzied
intipathy toward private land owned, and my honourable may or may not be one of those people, but
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certainly he has some of them in this government, working for this government at the present tir
That kind of ideology is what | speak about; that is alien; that is foreign to the traditions of t
province; that is anti-freedom —(Interjection)— and that is why we’re moving thisamendment at t
time to make sure that the Minister, and those who advise the Minister, are not permitted to purs
this wrong-headed policy which is contrary to the best interests of agriculture in Manitoba.

MR. CHAIRMAN: Mr. Ferguson.

MR. FERGUSON: Thank you, Mr. Chairman. | feel compelled to say a few words on my o\
behalf, | guess, under this section of the bill. | would like to ask the Minister, it seems that he’s ve
confused about the difference, and not only he but apparently many people of his party,are confus
in the difference between an MACC lease and a pasture lease. . :

Now it seems to me that, the Roblin paper as an example, it just very recently carried an artic
saying, “Are you aware that two members of the Conservative caucus are carrying MACC leases
Well, | would wonder where they get their information from because as | can recall, a couple of yea
ago back in my own local paper there was an articlein that paper, written by the President of the NLC
Organization in my area, stating that | leased 1,800 acres fromthe state. So when | putarebuttalin tl
paper asking for the description ofthe land and the location ofit, it stillhasn’t been forthcoming. Ar
when | enquired as to where the information came from | was informed it came from Mr. Hofford, tt
then Chairman of the MACC.

Now I would not really want to say too much, Mr. Chairman, but | would hope that this governmei
has had enough experience now that they should know the difference between the two types
leases, and they should also know that if they’re going to feed information out to the country the lea
thing they could do is feed it right.

As I recall the other day the Minister —(Interjection)— Not even 160 acres. But the other day th

Minister stood up and said he was contemplating taking court action because of a statement one ¢
my constituents had made —(Interjection)—

MR. USKIW: Mr. Chairman, on a point of privilege.

MR. CHAIRMAN: Point of privilege, the Honourable Minister on a point of privilege. What is yot
point of privilege?

MR. USKIW: Mr. Chairman, the member is incorrect in that that is not what | stated. | stated the
the Board of Directors has not yet determined whether they are going to take court action.

MR. FERGUSON: Very well, I'll take the Minister’s word for it. But here again, it seems to me tha
the government or any of their agents can come out with any kind of statements, butimmediately al
individual tries to stand up for their rights they are basically under the cloud of a possible lawsuit

A MEMBER: Yes, that’s right.

MR. FERGUSON: And here again, we certainly have got to have a lot of apprehension to the
degree that the Minister has now, | would expect, picked up 200,000 acres under the MACC . .

MR. USKIW: Of those unwilling Manitobans who don’t want the program.

MR. FERGUSON: By the same token, the Minister or his agenthave been bidding against loca
farm people. They're are buying land under the guise that they are buying toleaseback to the young
farmer, but by the same token they are bidding against them on many ofthesedeals. | don’t think the
Minister will have the guts to deny that, he's got to admit it. So consequently he’s creating
competition.

The letting of leases, we also seem to be under a considerable amount of difficulties here. There
seems to be an awful lot of jurisdiction as to whom is entitled to hold alease, and in my own particular
area, and | think we’re all quite aware of the circumstances there — maybe not all of them but a
considerable portion of them — that a statement was made by one of the Minister’s representatives,
agents, that if you are on the right side of politics you possibly will get the lease. Now this wasn’t only
said to one person, there were two more people it was said to and fortunately these two people
happened to be in the office at the same time. So, if the Minister would like to get another affidavit |
think that possibly these two people, in this particular case it would be two against one, so | don’t
think this other case was an altogether isolated one.

And to go back to the business of who apparently gets these leases, | think if you checked on
those particular parcels of land you’ll find that every one of them is presently leased and every one of
them is probably to a card-carrying NDP member. And, as | understand it, practically everyonein that
area of.the young farmers applied for that lease, many of them did not have over the $90,000 that
would prohibit them from getting the lease. And one particular piece of property there, there was a
building site — a young fellow got married, he wanted the land and he was prohibited from getting it.

Now this Mr. Minister and Mr. Chairman, the general public, the apprehension that they feel
because of the fact that there is too much jurisdiction in this particular thing, the lease plan as it
stands, apparently on the outside, looks like a very good plan. But the administration of it, the under-
the-table deals that seem to go on connected with it . . .

MR. :USKIW: Mr. Chairman, on a point of privilege. . .

MR. CHAIRMAN: Order please. The Honourable Minister on a point of privilege.
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MR. USKIW:. . . I would like the honourable member to substantiate what he means, or to clarify
1)at he means by “under-the-table deals” respecting any transaction of the Department of
jriculture or its agencies —(Interjection)—

MR. FERGUSON: | could very easily . . .

MR. USKIW: . . . or the member should retract that statement.

MR. CHAIRMAN: Mr. Ferguson.

MR. USKIW: Mr. Chairman, either he should substantiate that or he should retract it. That is
risolute hogwash. —(Interjection)—

MR. FERGUSON: Mr. Chairman, if you would give me the opportunity to speak | will . . .

MR. USKIW: Mr. Chairman, on a point of privilege. The member should either table his
formation or he should withdraw that statement.

MR. FERGUSON: If you'd shut your mouth | might have an opportunity to reply.

MR. USKIW: Mr. Chairman, | asked that the member be asked to withdraw that statement or to
ibstantiate his allegations.

MR. CHAIRMAN: Mr. Ferguson. —(Interjection)— Order please.

MR. ENNS: Mr. Chairman, on a point of order.

MR. CHAIRMAN: Have you got a point of order?

MR. ENNS: The honourable member is obviously trying . . . The point of order is that the Minister
i being unreasonable with his request. | would ask the honourable member to be given an
pportunity to respond.

MR. USKIW: All right, let’s hear it.

MR. CHAIRMAN: Mr. Ferguson.

MR. FERGUSON: Thank you, Mr. Chairman. As | said, if the Minister would keepqmetlwouldtry

2 answer his question.

MR. USKIW: Under the table.

MR. FERGUSON: Well, one letter has already been tabled, Mr. Chairman. | have another letter
vhich | am very willing to table, and if you don’t call these deals under-the-table or above-the-table or
vhatever kind of deals you want to call them, it certainly doesn’t make any difference to me what you
:all them, but the end result of them is the same.

A MEMBER: Favouritism.

MR. FERGUSON: Favouritism, political patronage .

MR. USKIW: Mr. Chairman, | want that honourable membertosuggesttomethathehasewdence
hat there has been a corrupt practice with respect to the Agricultural Credit Corporation, because
hat is what he is saying?

MR. ENNS: Just simply answer yes.

MR. CHAIRMAN: Mr. Ferguson.

MR. FERGUSON: My reply to that, Mr. Chairman, would have to be yes.

MR. USKIW: Mr. Chairman, then if that is so, the member obviously is obligated to table his
information.

MR. FERGUSON: It’s already tabled in the House, I've already tabled it in the House.

MR. USKIW: Ask the honourable member to table his information.

MR. CHAIRMAN: Mr. Ferguson.

MR. FERGUSON: Mr. Chairman, part ofthe information has been tabled in the House and | am
certainly quite willing to table the other.

MR. USKIW: Mr. Chairman, there is nothing that has been tabled in the House that would indicate
that the Credit Corporation was practising under a corrupt manner, or in a corrupt manner, and
nothing untoward.

MR. CHAIRMAN: Mr. Ferguson, by the way, before we proceed | am trying to allow members as
much latitude as | possibly can, but | would hope that we would try to confine the discussion to the
motion as presented by the Member for Rock Lake, because we can go on on awide-ranging debate
that has nothing to do with the motion before the Chair, and if we're going to complete our business

. . The Honourable Minister on a point of privilege.

MR. USKIW: Mr. Chairman, on a point of privilege. The Honourable Member for Gladstone has
suggested that the Credit Corporation is involved in corrupt practices and | ask him to table his
information or to withdraw that statement. We are not going to relent until he does Mr. Chairman.

MR. CHAIRMAN: Mr. Ferguson has indicated that he was prepared to table some information. |
don’t know just when he is prepared to do this. If he is not prepared to do it, then perhaps he should
withdraw the statement until such time as he is able to table the charges that he makes.

MR. FERGUSON: Well, Mr. Chairman, how many times do you have to repeat yourself. | said | was
quite willing — one letter is already tabled and I'm quite willing to table the other one. Now, what more
do you need than that?

MR. USKIW: Mr. Chairman, the Member for Gladstone has suggested a corrupt practice within
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one of our Crown corporations. | want him to table now the names and persons involved, and t
transactions involved, so that we can correct the situation, and so that we can fire some people w
tiave been so carrying out the business of the corporation.

MR. CHAIRMAN: Mr. Ferguson.

MR. FERGUSON: Well, Mr. Chairman, if a member of Mr. Uskiw’s staff says that if your politic
alienation. was different that you might get leases, what do you call that? —(Interjection)—

MR. USKIW: Mr. Chairman, whenthe Membeifor Gladstone continues with his allegation withc
tabling any evidence whatever, | ask him to withdraw his statement.

MR. CHAIRMAN: Mr. Ferguson.

MR. FERGUSON: As | said, Mr. Chairman, one letteris tabled. | willgoand getthe other letter ar
table it. | will retract nothing. If Mr. Uskiw wants to take it to court let him go right ahead.

MR. USKIW: Well, Mr. Chairman, it's the privileges of the Legislature and this Committee that
involved, and members of this Committee. The member has an obligation when he makes a charge
give us the evidence, otherwise he should withdraw the charge.

MR. FERGUSON: Do you want it right now?

MR. USKIW: Yes. —(Interjection)—

MR. CHAIRMAN: Mr. Enns, what is your point of order?

MR. ENNS: On a point of order, Mr. Chairman. The Minister cannot browbeat the member int
saying something that obviously he is not prepared to say. He’s prepared to back up everything th:
he has said. He has named names, and the Minister has suggested . . .

MR. USKIW: Yes.

MR. ENNS:. . . and this is not new evidence to the Minister. The Minister has suggested that th
Board is contemplating court action. The member has invited the Board to take court action. Th
member has invited the Board to take court action. The Member for Gladstone is not speakin
anything that he doesn’t know of as being the truth, the whole truth and nothing but the truth, an
there is nothing for the member to retract.

MR. USKIW: Mr. Chairman, the Membei for Gladstone indicated that there were under-the-tabli
dealings. To me that means thatthat was a corruptpractice that was undertaken by members of the
staff of the Credit Corporation. The letters that he refers to that were tabled in the Legislature dono
indicate under-the-table deals, and | want him to either substantiate or withdraw.

MR. CHAIRMAN: Mr. Ferguson.

MR. FERGUSON: Yes, Mr. Chairman. | will retract the statement, “under-the-table”, but | wil
make the next one that it was over-the-table then.

MR. CHAIRMAN: Mr. Toupin.

MR. TOUPIN: Mr. Chairman, in regard to the motion before us, | guess wecanallgivereasonson
both sides of the argument, Mr. Chairman, why the amendment should be accepted and wecan say
why the section before us, being Section 14, should remain the way it is.

We all know approximately the amount of acres that are involved in regard to MACC and I'd say
the bulk — when | say the bulk I'm not including the lands that were leased prior to the program
initiated by our government — but the bulk of this 200,000 acres of land owned by MACC can be
bought by farmers that are leasing it today. They don’t have to wait any longei, five years, that we
thought at the beginning would be advisable to have them wait. Four hundred and fifty farmers
approximately are involved in 1 percent of the arable land in this province; 200 acres of 20 million
arable acres oflandin this province belong to the people of Manitoba, purchased forthe reason that
some farmers could not start themselves on a farm. The Crown, the farmers, through their Provincial
Government purchased this land and madeit possible forsome farmers —and we say approximately
450 farmers — to lease, with the option to buy this land, today, tomorrow, any time, at what is
considered to be a favourable rate, Mr. Chairman. And | can’t assume like the Member for Gladstone
that the approximately twelve farmers in my constituency that have leased, with an option to buy,
these acres of land, are New Democrats, | wish they were. I'd say maybe it breaks down to about half
and half.

But that hasn’t been a criteria, to my knowledge, when someone has presented himself or herself
to me in regard to leasing a parcel of land from the Crown. That's a good reason in itself, Mr.
Chairman, to not accept the amendment of the opposition. The Crownitself is purchasing land with
the desire in mind, and we've said it, to leave the option.to the farmertolease or to purchase that land.
And not with an increased price on the land like some people would do in purchasing farm land, and

we all know that.

A MEMBER: Surely not the Minister.

MR. TOUPIN: If we have people from Manitoba or anywhere in Canada and foreigners coming to
the province, | don’t believe that they would be willing to sell the land at the same price as they bought
itfive, six, ten years ago. Now we all know that the Crownisnottrying to make adollar out of the land
that was purchased, and we all know equally that alithatland is up forgrabs, by the farmersthathave
leased this land.
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And we all know equally, Mr. Chairman, that most of the farmers involved, being about 450, find it

fisable today based on the lease price, to not purchase but to lease at a favourable rate.

MR. CHAIRMAN: Mr. Uskiw.

MR. USKIW: Well, Mr. Chairman, the Leader of the Opposition talked about ideological positions,
1 1 simply want to take him up on it because this motion represents an ideological position, and
itis that the only way one could acquire the use of land would be through financial resources that
e would have to acquire on his own. That is quite a limitation and quite a philosophy, Mr.
iairman, the fact that there are no options in his mind for peoplethatmay be good agriculturists,
t who are unable to raise the necessary financial resources to establish themselves in agriculture,
pecially the new young entries. That's quite a philosophy, Mr. Chairman. It's one that | don’t
bscribe to. It's one that was not subscribed to by our forefathers who had the wisdom to apportion
1d to the people of this province on a much more reasonable basis. In fact they took their market
stem right out of the picture in the allocation process, Mr. Chairman, because they recognized that
‘hey did not, then most of these people would never be in a positionto own land and to operate their
vn farms.

So the Leader of the Opposition has forgotten the fact that while one generation, or two or three
wve been helped in that way, that we have amore critical problem today with respect to establishing
yung farmers than they did at that time in terms of the capitalization that is required.

We had a brief submitted to this Coittee just the other day by a very prominent legal person who
tggested to us that the day is gone when we can think in terms of owner-operated farms, and he
sed some figures to back it up. He said thatit’s going to be more and more common practice in the
iture, that there will be two parties in production — One, the owner of land and the other, the
roducer of food on that land — and that we will have to have some sort of landlord-tenant
ilationship devised by statute or whatever to govern that system. That is exactly what we were
xposed toin the very lengthy submission the other night. And that is true, 26 percent ofthe farmland
1 this province is operated under lease at the moment, 26 percent. That’s a quarter of our land.

MR. FERGUSON: It's been like that for years.

MR. USKIW: The Member for Gladstone suggests it's been like that for years. | can suggest to him
1at it’'s accelerating at a very rapid rate. It's accelerating at a very rapid rate simply because people
re not in a position to afford to buy land today, if they are beginners in agriculture. They are young
eople wanting to get established.

Every one of my friends, whether they're on this Slde of the House or the opposite side, fully
ecognize the financial impediments involved in establishing a newfarmer. They fully recognize that

vithout substantial help from either their parents or friends or relatives, that it's practically an
mpossibility, from a financial point of view.

MR. FERGUSON: It’s the highest income tax . . .
MR. USKIW: So, therefore, Mr. Chairman, the lease program makes a lot of sense as an-option to

yeople who have a desire to get into agriculture, but who do not have the financial means. And
hrough that process any percentage of them, but 50 percent or 75 percent, ultimately acquire the
and through the option available to them, and the other 25 percent continue to lease because they
srefer not to tie up their money in land. That is certainly a choice thatthey should make, notwe. We
1ave no ideological hang-up. We accept the fact that most people prefer to own land. We also
‘ecognize the fact that there are many thatwill never be ableto ownland,thatthey cannot musterthe
financial resources to be able to own land. The cost of machinery and buildings are horrendous
notwithstanding the capitalization required with respect to land purchase.

So let’'s not kid ourselves. It's an ideological hang-up of the Conservative Party that we are
confronted with, Mr. Chairman, not of the government. The governmentis not hung up ideologically.
We recognize the need for both and we recognize, Mr. Chairman, that most people, even all of our
lessees or the bulk of them, would prefer to own land if they were able to do so. Unfortunately, for
many of them they will be only able to do so if it is either gifted tothem orif they are assisted in avery
significant way.

And all the credit programs that we have had by the previous administration or this
administration, all the programs put together, were not able to deal with that critical problem of that
group of people because there is always a collateral problem, problem of security, unless one is
prepared to go on 120 percent risk on any transaction and finance, not only the cost of land, but
machinery, buildings and some operating capital from Day One. It's almost, if not a total
impossibility, for many today, Mr. Chairman.

We make no apologies, and we suggest, Mr. Chairman, thatit’sthe Conservative Party thathas an
ideological hang-up and not the government. We are not opposing those who are able to afford and
who wish to purchase land. In fact, we are assisting them.

MR. CHAIRMAN: Mr. Einarson.

MR. EINARSON: The motion that | presented here, Mr. Chairman, was on commercial agricultural
land. I’'m not going to prolong this debate becauseit’s been debated and the Minister would be here
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all night if we were to carry on this kind of discussion. But | would suggest, Mr. Chairman, and for

record, that my colleagues and | are representing a good many more farmers here tonight than t
Minister and this government. I've said that before for the record on other things that have happen

and | say it here again tonight, t — hat for commercial agriclutural land — and that’s one thing they
been diffusing the issue with other Crown lands that have been Crown from Day One, as my Leac
pointed out — and this is our motion. | think it's a reasonable one and | emphasize it's commerc
agricultural land only. The other thing is, that the Minister in his Estimates suggest!the relaxing of -
thought he was going to get out of the business of buying farm lan d, and when he suggested tt
farmers can now buy the land that he has bought and they have been leasing, that he would finc
much more acceptable to accept this amendment to this bill.

MR. SHAFRANSKY: The member who has proposed the motion has suggested if we bring tt
discussion to a close, | think and . . .

MR. ENNS: The question has been called.

MR. CHAIRMAN: The question has been called and | would ask . . .

MR. LYON: Are we having closure, Mr. Minister?

MR. CHAIRMAN: The Member for Lakeside has asked for the question.

MR. LYON: Are we having closure, Mr. Chairman?

MR. SHAFRANSKY: We didn’t state that.

MR. USKIW: Let him speak.

MR. LYON: Well, then, | have a question to ask —(Interjection) — Would you keep quiet and sto
providing comic relief for the Committee? Do you want the chain and the cup again, or what?

MR. SHAFRANSKY: Mr. Chairman, on a point of order. You fit that very well.

MR. CHAIRMAN: What is the point of order?

MR. SHAFRANSKY: The point of order, Mr. Chairman, is that the question has been called by th:
Member for Lakeside, and when a question has been called it is your responsibility to test the
Committee whether they are willing to have the question put or proceed with the debate.

MR. LYON: | have a question to ask the Minister, Mr. Chairman.

MR. CHAIRMAN: Mr. Lyon, | will accept that.

MR. LYON: Can the Minister tell the Committee tonight, can he produce for the Committee
tonight or in the House tomorrow, the detailed regulations that, | presume, are now in the hands of all
of the tenants on the MACC land under which they can buy that land immediately? Are those
regulations promulgated? What are the terms and conditions?

MR. USKIW: Well, Mr. Chairman, first of all for the benefit of the Leader of the Opposition, and
obviously he hasn’t informed himself on this subject, it’s not regulations that govern those
transactions, they are agreements and contracts. contracts. And those contracts are all being
amended to reflect the change of policy that has been enunciated. All of the contracts must be
amended. It’s not a matter of changing aregulation, because itis not a regulation under whichwe are
operating, but under a set of guidelines.

MR. LYON: Has the Minister advised the individual tenants of what their new rights are, pursuant
to the alleged amendments that he is making to these . . .

MR. USKIW: Now, there’s one other point | should make, Mr. Chairman, and that is that all of those
existing contracts could only be amended if there is concurrence on the part of the lessee. We cannot
impose-upon them our new conditions. But these are amendments where it will require both parties
to agree upon. If the lessee prefers to have his old arrangement, or existing arrangement, then of
course we have no choice but to go along with it because it is a legal binding contract.

MR. LYON: Well, is the Minister then saying, Mr. Chairman, that notwithstanding his
announcement back in February or March, in which he purported to say that his tenant-farmers
would be allowed to buy the Crown land at any time . . .

MR. USKIW: That's right.

MR. LYON: . . . that none of those amendments to contracts have yet been made?

MR. USKIW: We are in the process of dealing with all of them, Mr. Chairman, but we have not
concluded any of them to date.

MR. LYON: Has any tenant farmer today made an offer to buy the land pursuantto the announced
policy of the Minister?

MR. USKIW: Well, Mr. Chairman, | am not aware of any. At least they haven't . . .

A MEMBER: Mr. Minister, what is he talking about when he’s talking about tenant farmers?

MR. USKIW: They haven't brought to my attention any requests to date, although there may have
been directly to the Corporation.

MR. LYON: Well, then, is it a fact then that we have a policy that was enunciated by the Minister
which, because of the factors that he has set forth tonight, is not being carried out?

MR. USKIW: Well, Mr. Chairman, on the contrary. Mr. Chairman, on the contrary. | have indicated
that the process is under way to change all of those contracts where there is agreement between the
lessee and the Crown to make the change. Now, | don’t anticipate that all of them will want to change.
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me of them will. | suspect that some may not want to change their contracts.

MR. LYON: Well, could | ask this question then, Mr. Chairman. Have the amendments to these

ant lease arrangements, have the amendments been forwarded to the tenants of the 200, 000 odd

‘es of land?

MR. USKIW: Well, it's insome stage ofthe process and | don'tknow what stageitis, Mr. Chairman.
u know, | can't tell you that because I'm not familiar as to where they're at with itatthe moment.
itructions have been issued for that to take place. Now, at what stage they are, | can't tell you at this
int in time.

MR. LYON: So in effect, for all practical purposes, the tenantfarmer of the state is in the same
sition today as he was the day the Minister made the announcement.

MR. USKIW: Well, on the contrary, Mr. Chairman.

MR. LYON: It's the same thing. Nothing has happened.

MR. USKIW: On the contrary. | have indicated that we have issued instructions that the new offer
proposal be made to all of our lessees. It's a matter of administering the directive, ad at what stage
that? It doesn’t happen unilaterally. It has to be discussed with each lessee, and a new agreement
itered into, supplanting the existing agreement. It's a legal binding agreement that we're dealing
th. It’s not just a matter of policy on the part of the department that we're dealing with.

MR. LYON: And can the Minister tell us then, Mr. Chairman, how long it is going to take for this
Iministrative procedure to come to fruition so that the tenant farmers, those who wish to buy their
nd immediately, can proceed to do so?

MR. USKIW: Well, | can find out for the beneifit of the Leader of the Opposition, Mr. Chairman. |
n’'t know at what stage it's at at the moment. All | know is that we have issued the directive to the
orporation to proceed with it.

MR. CHAIRMAN: The motion before the Chair is the amendment by the Meer for Rock Lake. Allin
vour of that amendment?

Yeas, 4.

MR. CHAIRMAN: All opposed?

Nays, 6.

MR. CHAIRMAN: The motion is lost.

Section |14—pass. Mr. Uskiw.
MR. USKIW: Mr. Chairman, it has been suggested to us on the basis of someresearch and advice

n-the part of our staff, that there is an opportunity yet to introduce a motion from His Honour at
:port stage of this bill, in which case we could agree to the necessary amendments withrespectto
1e setting up of the board in the statute as opposed to by regulation.

Now it means that we do have to alter Section 1(2) and introduce a new Section15at report stage.

MR. LYON: | presume, Mr. Chairman, you mean report from this Committee?

MR. USKIW: Yes.

MR. LYON: It would also necessitate the obtaining of the message from His Honour

MR. USKIW: Well, is that a problem?

MR. LYON: You don’t manufacture those just out of your head.
MR. USKIW: Mr. Chairman, it's suggested that we introduce the motion with the report — a

aessage from His Honour with the report at the same time — and then at the next sitting to proceed
vith it. | think that’'s correct. Will you explain it?

MR. CHAIRMAN: Mr. Deputy Clerk.

MR.DEPUTY CLERK: If | may, for the benefitof the Committee, the procedure onreportstage is
hatwe must have the report stage amendmentsinto the House and distributed in theHouse 24 clock
ours before they are moved.

We now have three bills on for report stage. The amendments have been distributed. When the
imendments are distributed, at the same time that they're distributed — the Minister who will be
noving the amendments which, of course, would not be the Minister Agriculture, would announce
hat he had a message from His Honour. That message would then be tabled, the proposed
imendments for report stage would be distributed, and then in the proper time the amendments
~vould be moved and the debate would take place on report stage.

MR. LYON: In the House?

MR. DEPUTY CLERK: In the House, in the full House on report stage immediately prior to third
reading.

MR. USKIW: Now, Mr. Chairman, that'sbased onthe assumption thatthe Committee would prefer
to appoint the Board by a section in statute as opposed to appointment by regulation. Is that agreed?

MR. CHAIRMAN: Mr. Lyon.

MR. LYON: Well, | presume what the Minister is saying now then is that he is goingto. . . We
would report the bill in its present stage from this Committee to the House, and then at the report
stage in the House additional amendments that we do not have at the present before us, would then
be brought forward accompanied by a message from His Honour, which would authorize the
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establishment of the Board in the proper way.

So really when we're reporting the bill, if we report the bill tonight, we're reporting it subjectto t
foreknowledge that that is what would be done by the Minister, although we haven't seen -
particular amendment in question.

MR. USKIW:Well, Mr. Chairman, it's suggested to us thatwe could movean amendmentnowa
take out the amendment on 13(c), one on which the Board is appointed by regulation.
(Interjection)— Pardon me?

MR. CHAIAN: Mr. Shafransky.

MR. SHAFRANSKY: Mr. Chairman, | move that the bill be reported as is printed before us with t
amendments that have been made to date.

MR. CHAIRMAN: Without further amendments? The motion before the Chair is 14. | have
dispose of 14. (Agreed) Pass.

MR. SHAFRANSKY: And | move that the bill be reported . . .

MR. USKIW: 15 and 16, Mr. Chairman.

MR. CHAIRMAN: 15—pass; 16—pass; Preamble—pass; Title—pass? Mr. Enns.

MR. ENNS: No. amendment, Mr. Chairman, on the matter of the title. Members of the Committe
will recall that Adjourned Second Reading and perhaps even more noticeable during tt
representations that were made to the bill when we were hearing from the outside people ar
delegates, and others indeed suggested that the title of the bill, The Farm Land Protection Act w:
somewhat of a misnomer in the sensethat the bill doesn't, in any significant way, introduce any ne
elements of farm use or land use policy. It really deals with ownership. |, therefore, wish to move th
following amendment:

THAT the title be amended to delete the words “farm and protection” and insert the wor
“ownership”, thus the new title of the Act would be called “The Land Ownership Act.”

I make that as a formal amendment to thetitle at this particular time, Mr. Chairman. Do you want
copy of the amendment?

Mr. Chairman, | would ask the Committee to consider this seriously. We are not purporting t
make any significant changes in land use, and surely the whole question of protecting land for farn
use isn’t inherent in this bill. This bill deals with the ownership of land, in the restriction of ownershij
of land, who shall own land, how much land, who shall we exclude from ownership of land. | refe
again to the members of the Committee the recommendation made by . . .

MR. USKIW: Mr. Chairman, | wish to raise a point of order.

MR. CHAIRMAN: A point of order by the Honourable Minister.

MR. USKIW: The Member for Lakeside is suggesting that this bill should deal with land use.

MR. ENNS: No.

MR. USKIW: That is clearly not the intent of this bill —(Interjection)— and land use is dealt with
properly under The Planning Act, and therefore | don't believe that it’s in order to discuss land use
under Bill 56.

MR. ENNS: Mr. Chairman, that’s precisely the point 'm making. | am not suggesting atall. . . In
fact | am saying that this bill has absolutely nothing to do with land use.

MR. USKIW: That's right.

MR. ENNS: And the Minister agrees with me. Therefore, there is somewhat of a misnomer in the
title of the bill.

MR. USKIW: No.

MR. ENNS: The Farm Lands Protection Act denotes protection of a certain use of land, use for
farming purposes. Well, if the Minister doesn’t accede to that, that's certainly implied in the title, that
somehow as a result of this bill, we are protecting prime agriclutural land for farm use.

MR. USKIW: To some degree.

MR. ENNS: Production offood, etc., and | think the Minister agrees with me and he agreed with me
earlier on in Committee when we were hearing representation, in particular from the Farm Bureau,
which took some point in drawing thattothe Committee members’ attention. Thatweare notdealing
with land use policies here. We're not dealing with saving prime agriclutural farm land from the
encroaching concrete jungle of urban sprawl. We're not saving it from industrialization of farm land,
etc., etc. Allwhat we are dealing in this bill is withthe ownership ofthe land. Therefore, Mr. Chairman,
atthis late houroften minutes after eleven, havinghad a reasonable discussion of this bill throughout
the evening, | would appeal, even to the Member for Radisson, the agriclultural guru of the NDP
party, to consider the reasonableness ofthis change of name, The Land Ownership Act. Really this is
what we're talking about. There is not a matter of principle involved, except that | think it is more
appropriately titling the piece of legislation that we're passing.

Mr. Chairman, those are the chief comments that | have to make. | would ask the Committee to
consider that amendment.

MR. CHAIRMAN: Order please. The proposed amendment by the Member for Lakeside. It's
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acceptable to the Chair, as I've already passed the preamble and title . . .
MR. ENNS: No, you haven’t. I'm sorry, Mr. Chairman. Mr. Chairman, | spoke up. You passed the
r:amble, you called for the title and | spoke up.

MR. USKIW: He’s right.

MR. ENNS: | waited patiently.

MR. USKIW: Question.

MR. CHAIRMAN: Well, anyway we'll put the question on the proposed amendment by the Member

* Lakeside.

MR. USKIW: What is the amendment, Mr. Chairman?

MR. CHAIRMAN: The amendment to delete the words “farm and protection” and insert the word
wnership”. The new title of the Act would be “The Land Ownership Act.”

MR. USKIW: Question.

MR. ENNS: Mr. Chairman, just before you put the question, and I'm privileged to speak further to
y own amendment, we are dealing here, as the Minister made very plain, with land other than farm.

e had quite a discussion about that prior to the supper hour adjournment. We're dealing with
creational land; we're dealing with non-agriclutural land; we're dealing with land. And again | say
e bill as titled is a misnomer.

MR. USKIW: Question, Mr. Chairman.

MR. CHAIRMAN: The question has been put. Allin favour of the motion — 3. Allopposed — 6. The
otion is lost.

MR. USKIW: The question on the title.

MR. CHAIRMAN: Title—pass . . .

MR. LYON: Mr. Chairman, before the bill is reported, | think one or two summary remarksshould
2 made.

Number one, this bill is not cured in the way that the opposition wanted to see it cured.

MR. USKIW: | hope so.

MR. LYON: This bill represents an unwarranted intrusion into the private affairs of citizens and
drporations in Manitoba and in Canada, and is bad legislation.

It is acceptable insofar only as it purports to control the purchase of land in. Manitoba by non-—
1sident foreigners. It's'acceptable to us only in that respect. The bill was obviously hastily conceived
nd | want to make-it clear for the record that any remarks that I 'make about the drafting of the bill
ave nothing to do with Legislative Counsel, they have to do with thebadinstructions thatLegislative
ounsel gets too often from this government. It's a dog’s breakfast. It is like the bill that is being
onsidered right now by the Statutory Orders’ Committee, nobody knows what it means.

We have a bill herethat | doubt very much if the Minister of Industry and Commerce understands
1e import of it, whereby an established board that is now going to be set up by the Lieutenant- -
iovernor-in-Council, is going to have to be resorted to by every enterprising person oracompanyin
fanitoba that wants to buy land for the establishment of industrial enterprises of any sort, job
reating enterprises of any sort in Manitoba. There is no need for that kind of intrusion at all into the
rdinary business affairs of Manitoba. It's going to represent just another straw on the camel’s back
1aking it extremely difficult for people to do business in this province.

They already face a tax regime that is outrageous. They face a government that is pathologically
ipposed to the private sector They face this kind now — interference with the fundamental ability to
'wn and to buy private land in Manitoba. So | think it has to be said for the record, that it is bad
agislation insofaras . . .

MR. USKIW: That's definitely not right.

MR.LYON:. . .insofar as it purports to restrict the rights all Manitobanshavehad for the last 107
'ears, and | want it to be emblazoned right across the whole Province of Manitoba, that it was this
IDP socialist government that saw fit to so restrict the rights of the fellow citizens of Manitoba.
"hank heaven, that what is done by this administration shortly, | amsure,can be undone. And | think
hatthe people of Manitoba are entitled to have that reassurance giventothem as well, before they
jet embroiled in yet another one of the bureaucratic mazes that this government is so wont to erect
iround the otherwise private dealings of individuals in this province. :

So | say—(Interjection) — | haven’t finished, Mr. Chairman. | say, Mr. Chairman, that the
jovernment has no reason to be proud of this legislation at all. The factthatitwasill-conceived was
ndicated by the number of amendments that had to be suggested to the legislation by the opposition
—(Interjection)— The fact that the government turned adeaf ear to suggestions, reasonable, logical,
1on-doctrinaire suggestions that were made by other members of the community at large in
Vanitoba; and | know the Minister of Agriculture will laugh. | know he will laugh because he belongs
0 that hardy little band of ideologues who think that, “We are the masters now.” That’s the way they
operate. “We are the masters now.”

They are the same in Britain, they're the same cut and ilk of people in Britain. “We are the masters
now. It doesn’'t whether what we, in our all-powerful way is not agreed to by the people, we are going
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to push it through.” Well, fortunately, we still have elections every four years, or is it going to be fi\
And the people of Manitoba will be entitled to know just how the government messed up this piece
legislation as they have messed up many of the fundamental pieces of legislation thatthey’re deali
with in this session.

And before | conclude my remarks, because the Minister made some reference today to the Fa
Bureau, not being certain as to the position that it wished to take with respect to this bill. Let me re
onto the record a letter that the Minister received, that the First Minister of this province received ai
that | received, dated June 14, 1977. This is yesterday.

MR. USKIW: Yes.

MR. LYON: And delivered personally to the people to whom it was addressed.

“The Honourable Edward Schreyer, Premier, Province of Manitoba, Legislative Buildin
Winnipeg, Manitoba. I

“Dear Mr. Schreyer: Re Bill No. 56 - The Manitoba Farm Land Protection Act.” And this letter
from the Manitoba Farm Bureau, | interject for the record to say that.

“We have now had an opportunity of examining the proposed amendments to Bill 56 and ai
shocked to see that none ofthe essential points raised in our June 9, 1977, brief have been adopte:

“We are deeply disturbed that Manitoba farmers will be discriminated against and put {
economic detriment by a bill that purports to assist and foster the family farm concept.

“The bill will prevent Manitoba farmers from organizing their affairs in the same fashion as othe
Manitoba businessmen. The provisions of the bill will discourage farmers from incorporating an
transferring their farm assets to corporations in order to derive the benefits available to corporation
under The Income Tax Act of Canada.

“At a time when we should be moving to increase the incomes of farmers, we seem instead to b
moving to increase the proportion of tax paid by farmers on their less than adequate incomes.

“The bill will discourage, and in many cases prevent farmers from including their wife ani
children in their farm corporation, and perhaps heightening the interest of the second and thir
generation in farming. Non-farming residents of Manitoba will continue to be able to organize thei
estates, to minimize the impact of Succession Duty as provided in The Succession Duty Act, bu
farmers will be prevented from using a similar method.

“We do not seek exemptions for farmers from taxing and duty statutes, only equal treatmen
under them. The bill may also impose hardship on leaders oftheagriculturalcommunity and preven
new leaders from making a significant contribution to producer co-operatives, boards, etc. We wist
to restate the position that we took before the Agricultural Committee in our brief:

“1. With some reservations we supported action to control the amount of land in Manitoba held by
foreign nationals.

“2. We indicated it was absolutely imperative that Canadian corporations and Canadian
individuals be treated in a like manner in order to prevent the type of discrimination stated above.

“3. We did not support land ownership restrictions on non-farming Canadian residents at this
time. We stated that if a problem arose in respect of non-farming Canadian residents, we were
confident the Legislature would and could meet such problem as soon as it was identified.

“We have attached for consideration, some hastily drafted revisions which could form the initial
sections of the bill if amended to deal only with foreign ownership as we have recommended.

“4. We ask that the enforcement and supervision provisions be modified to provide fair and
equitable treatment before the courts and a farmer-oriented board.

“We regret that our points have been ignored in the proposed amendments. We would strongly
urge that they be reconsidered and that the bill be amended to deal with protecting Manitoba farm
land from falling under foreign ownership, not creating a special hardship for Manitoba farmers.

“We are deeply concerned with this proposed legislation and the proposed amendments will, in
some ways, hinderthe people it purports to protect, i.e. the family farmer, whileleavingthe potential
loopholes for those who can afford the legal advice necessary to circumvent it.

“We are prepared tomeetwith yourself, Mr. Uskiw and/orany government officials to assist in any
way we can in making this legislation more acceptable. Signed, Sincerely, R.O. (Bob) Douglas,
Executive Secretary.” And copies of that letter went to the Honourable San Uskiw, Minister of
Agriculture; to Sterling Lyon, Leader of the Progressive-Conservative Party and to Gordon
Johnston, House Leader of the Liberal Party.

Now, Mr. Chairman, I've taken a couple of minutes tonight to read that letter into the record,
because it's important that the position of the Farm Bureau not be falsely stated before this
Committee tonight. It's important, | think, that the Minister of Agriculture and the members of this
Committee realize that the Manitoba Farm Bureau speaks on behalf of more farmers in Manitoba
than any other farm organization, and it’'simportant for the Minister to understand and to realize what
they are saying. They are saying in effect, “This is not good legislation. It is going to work to the
detriment of farmers in Manitoba,” which is precisely what a number of us have been trying to say to
the Minister, at second reading stage and here at Committee stage. It's true that the Minister in afew
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s has accepted a few amendments with respect to matters tidying up the bill, and with matters of

2al, and for those | thank him, for those | thank him, because | think they are worthwhile. But he

remained adamant, completely ideologically adamant with respect to the voice of the farm
imunity which says, “We don’t want to restrict our fellow Manitobans. We don’'t want to have an
that is going to work at detriment to the farm community in thatit puts them into a second-class

'en category merely because they incorporate to take advantage of tax situations in this

vince.”

T'he Minister sits there, Mr. Chairman, and he nods his head negatively. But the Minister doesn’t

m to . understand that it's the very definition that he has imposed in this bill, requiring a farm

poration to be 60 percent owned by active farmers, thatisgoing to cause a lot of trouble. Because

edto tell him, and other members have tried to tell him, and the Farm Bureau have tried to tell him,
t there are farm corporations, legitimate farm corporations in Manitoba whose main and sole
ect only is farming, who have say partners who are not actively engaged in the business of
ning. You could have three sons who were each left joint estates in the family farm: one of them
»se to farm the land, the other two equal owners chose to practice their vocation in the city, they ..

not farmers. That is still a legitimate farm corporation. And the Minister’s pig-headed insistence
retaining one definition for “corporation” is going to cause untold harm to otherwise innocent
itimate farming groups in Manitoba who merely want to be left alone by this government to carry
ttheir legitimate operations without having the long arm of bureaucracy snoopingaroundintheir
vate affairs, and trying to tell them whether or not they fall within the definition of “farmer” in this
rticular piece of bad legislation.
He had the full opportunity to cure the legislation. We offered the amendments fully to this"
immittee whereby he could have restricted this Act, its application, to foreign corporations which
would have had unanimous consent on in this Committee. But instead, he hasuseditasavehicle
give us his envy-ridden nonsense abouttrying to getat corporations. I repeat to him again, if the
)P are so hung up by the word “corporation”, why don’t they abolish The Companies Act, just go
ead and abolish The Companies Act. They try to-treat corporations as though they are some
iwanted legal institution in Manitoba. They’re bad. They think of corporations | suppose only in
ymmy Douglas’ terms, “multi-national corporations” and all ofthat prattle that Tommy Douglasand
1vid Lewis, who should know better but obviously don’t; useintheirrhetorical salvoswhentheygo
out-at election time. It's a lot of rot and pap and the people of Canada have been misled long
iough by this 16 or 17 percent rump of socialists, whohaveno conceptofhowthe private economy
orks in this country, the private economy that has conferred upon our people the greatest benefits
1own since the dawn of civilization.

If my honourable friends would only get down off their ideological perch and settle down
asonably and try to work out something reasonably with the farm community and with other -
tizens in Manitoba, they would find that they would probably garner a little bit more support than
ley’re going to get when they next dare and screw up their courage to go to the people.

So | merely say, Mr. Chairman, it's a bad bill. Insofar as it restricts the purchase of farm land by
)reign corporations, we support it. We do not support the other aspects of it; because they are
rong, they are not needed. The Farm Bureau and a large number of the people who appeared before -
lis Committee, made that statement. The Minister and his caucus are proceeding blindly ahead with
eir envy-ridden nonsense just so that they can perpetuate this silly ideology which they have
Iready inflicted upon the people of Manitoba far too long.

MR.CHAIRMAN: | thank the honourable member for reading the letterfromthe FarmBureau.The
'hair was not given the courtesy of a copy. However, | thank the Member for Souris-Killarney for
2ading it. Mr. Uskiw.

MR. USKIW: Mr. Chairman, | begin my remarks with some disappointment at the attitude of the
.eader of the Opposition simply on recollection of how things used to be prior to 1969 in Law
\mendments Committee, and when he was in the Chair. Because he introduced his comments
ndicating that the government was immovable, that we were not prepared to accept their
imendments. And, Mr. Chairman, | think we have witnessed tonight our flexibility in a number of
ireas. Not necessarily in areas of principle, but certainly in areas where it.had an effect on the
idministration of the bill or the Act.

MR. LYON: Which | acknowledge.

MR. USKIW: There were a number of acceptable motions from the opposition, and | think that’s
‘he way it should be.

I want to recall for the benefit of the Leader of the Opposition, the nightthat he was in the Chairin
-aw Amendments Committee, in the Sixties, where we went through some 50-odd bills, up till fourin
the morning, and where the former Premier of this province, D.L. Campbell stood up to introduce
amending motions, and he wasarrogant enough tosay, “We are not accepting motions at this hour of
the night except those that the government was introducing.”

MR. LYON: Mr. Chairman, on a point of privilege.
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MR. USKIW: Mr. Chairman, | recall the former Premier walking out He put on his hat ar
walked out of the Committee and the Member for Portage la Prairie will back me up on that
Chairman.

MR.LYON: On a point of privilege. The Honourable Minister is talking about somefictionaln
because the only time we sat till fourin the morning when | chaired the Law Amendments Comm

was with the full concurrence of the former Premier of Manitoba and the then Leader ofthe NDP
Paulley.

MR. USKIW: That is correct.

MR. LYON: The only people who took objection at that time were some new members who v
then in their salad years and rather green in judgment, who didn’'t know how the House worked
honourable friend has always demonstrated he hasn’t learned much in the last eight years.

MR. USKIW: Mr. Chairman, there is no point of privilege. | did not suggest that there was
concurrence to sit late. | suggested that the Honourable Leader of the Opposition, who was t
Chairman of the Committee, refused to accept amendments from the opposition because he thot
it was too late in the night and only government amendments were allowed to proceed. Soletnoi
arrogance take control of this Committee at this stage, Mr. Chairman.

Now for the benefit of those thatwantto know the draft responseto the letter thatthe Honoura

Leader of the Opposition ]US'( read — | think perhaps it might be worthy to take a moment or twq
give the response. v

MR. LYON: Yes.

MR. USKIW: And it's dated as of the 15th. It says: .

“Dear Mr. Douglas: | have received your letter of June 14th respecting amendments to The Fa
Lands Protection Act.

“I mustsay that the fears expressed in your letter, namely that the bill would discriminate agaii
farmers who choose to incorporate their enterprise, are totally unjustified.

“Thereis nothing in Bill 66 that would prevent a farmer from incorporating. A corporationown
60 percent or more by farmers is treated in exactly the same manner as an individual farmer, i.e.
restriction whatever is placed on either form of farm ownership.

“The definition of a “corporation” in Bill 56 is the exact equivalent to the definition of a “no
agricultural corporation” in Saskatchewan'’s legislation, and so on.

“I am particularly baffled by your concern in view of the recommendations made in your brief
the Agricultural Committee that we adopt a definition of abonafide farmer similar to the one adopti
by the CFA which reads as follows:

’1. He is a user of agricultural development land or farm land for the purpose of producing food:
fibre useful to man.

**2.He spends a principal portion of his time actively engaged in the production of food useful -
man.

3. He earns, or by following a recognized development plan, will be capable of earning a maj¢
portion of his income from the farming enterprise? This is to take care of the person hacking a fari
out of the bush and getting into business. If he can show the Committee that he has an actual pla
that will be aviable operation within a limited time, fouror five years or something of that sort,thenh
would qualify.

’4. He is recognized by his peers as being a legitimate primary food producer. In the case ¢
agricultural commodities with universally regulated production or marketing systems, he must be
registered participant in that system.

“’5. He must achieve a level of productivity recognized by his peers as being representative of th
industry. In other words, he cannot be just a token producer.’

“I am sure you will agree that the CFA definition is a lot more restrictive than the one used in Bil
56. Your brief indicated that you did not support restrictions on non-farming Canadians at this time
saying thatif a problem arose in respect of non-farming Canadian residents, we were confident tha
the Legislature would and could meet such a problem. It would seem to me that the problem is her¢
now. | have difficulty understanding why you would support controls on foreign ownership now
amounting to 300,000 acres / but not on ownership by Canadian land companies and other non-

farmers who own ten times as much land. Why support controls in one-tenth but not on the othet
nine-tenths of the problem?

“l wish tocomment on your statement that it is absolutely imperative that Canadian corporations
and Canadian individuals be treated in a like manner. | simply cannot acceptthe implied proposition
that there is no difference between an individual Canadian citizen and a corporation. While
corporations arelegal entities it must be remembered that the granting ofa Charter or Letters Patent
is a privilege bestowed by parliament or Legislature, and that the legal entities so created are artificial
persons who can lay no claim to any of the natural rights of man. We should, therefore, notequate the
privileges granted to companies with the rights of individual citizens.

“Thus while The Farm Lands Protection Act leaves the farmer free to choose the form of his
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ness, including incorporation, the Act justifiably makes a distinction between Canadian citizens
are not farmers and corporations who are not farm corporations.

In conclusion | fail to see from where stems your expressed fear that the legislation and the
iosed amendmenis will in some way hinder the people it purports to protect, i.e. the family
.er. By limiting the scope of all who are not farmers, it enlarges the opportunities for those who
ind who wish to become farmers.”

tR. CHAIRMAN: Mr. Shafransky.

IR. SHAFRANSKY: Yes, Mr. Chairman. We have heard the power-hungry Leader of the Official
osition express his views, —(Interjection)— his dictatorial attitude on how he is ready to do the
ter's bidding. Well, I'd like to challenge him, instead of taking a very easy seat, lethim run against
wvernment member to prove his position. —(Interjection)— He can run against me. Come on.
AR. CHAIRMAN: Order.

AR. SHAFRANSKY: | challenge you to withdraw and run in Radisson.

AR. CHAIRMAN: Order. Order. I'm afraid, Mr. Shafransky, that you are out of order at this
icular time. I'm sorry. _

MR. USKIW: Bill be reported.

MR. CHAIRMAN: Bill be reported.

MR. CHAIRMAN: Bill 79 - an Act to amend The Real Property Act (2). Are there amendments?
MR. LYON: No. Section by section, Mr. Chairman, this is too important. We don’t know how this
1 is fouled up.

MR. CHAIRMAN: Section 1—pass. 82(3)(a)—pass? Mr. Lyon.

MR. LYON: Can | make the inquiry here, Mr. Chairman. In the light of the amendments that were
de to Bill 56 today, incorporating the strange provision about non-agricultural land, will it not be
sessary to accommodate that in this Section 82(3)? I'm asking the question, | don’t know.
MR. CHAIRMAN: The Honourable Minister. |Is there an answer to that question?

‘MR. USKIW: Mr. Chairman, if you look at Bill 79, 82(11)(b), land means land as defined in The
'm Lands Protection Act.

MR. LYON: But here we are, Mr. Chairman, with a provision which is going to require every person
.0 completes a land transaction in Manitoba, whether that’s the sale of a house on Broadway or the
e of a farm in Souris, to fill out an affidavit. Now, what | am suggesting to the Minister is that it
uld appear from this that again the net is being casttoo wide. Now, if Mr. Balkaran can clear up my
prehension about this, fine. But it seems to me that this requires a general affidavit.

MR. CHAIRMAN: Mr. Balkaran.

MR. BALKARAN: No, Mr. Chairman. If you again, Mr. Chairman, look at the definition of land
lich has now been amended to refer to agricultural land, “other than lands covered in a town’
lage or municipality or land governed by The Planning Act,” so that this is a very restrlctlve :
finition. Not all land would be agricultural land.

MR. LYON: Now how is the individual person to know whether or not he falls within that
finition?

MR. BALKARAN: Well, | don’t know how you’'d know whether he falls in that definition except to
iow the area he’s living in, or the area where the land is being purchased.

MR. LYON: You see in (b) forinstance, “the amount of land owned by the purchaser in Manitoba.”
»w let’s assume that a purchaser living on Broadway is buying 160 acres of land in rural Manitoba.

MR. BALKARAN: That land wouldn’t include his property in the city.

MR. LYON: He would not have to account for any land that is excluded from the definition of iand

Bill 56.

MR. BALKARAN: Yes. By definition “land” means that land in Bill 56, as defined.

MR. LYON: That is under Section 82(11)(b), for the purpose of this section,. corporations
‘ovisions. . . Okay, let’s just tread carefully then. So long as we understand we'redealing here with
rery potential land transaction in Manitoba and if that definition section is as restrictive as it appears
' be, then it obviates some of the difficulties. But we have to be careful.

MR. BALKARAN: | think, Mr. Chairman, | might add that the District Registrar has taken a look at
iis too and he foresees no difficulty.

MR. CHAIRMAN: 82(3)(a)—pass; (b)—pass; (c)—pass; (d)— pass.

MR. LYON: Well, under (d), Mr. Chairman, how does that differ from the affidavit of value if it's
resently on The Real Property Act transfer? | mean, is that not redundant information? The sworn
alue of the land is already given as part of the Affidavit of Value on the RPA transfer.

MR. CHAIRMAN: Mr. Balkaran.

MR. BALKARAN: There is an administrative reason for this, Mr. Chairman, in that the transfer,
thile it is true will have a proper legal description, this document will not form part of that and indeed
1ay find its way into another office for the purpose of policing how much land and the acreage of
ind that’s being covered by that transfer. So this is why the affidavit must set that out.
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" MR. LYON: Yes, but of course you can’'t — with respect, Mr. Chairman — the District Regi:
‘cannot register this transfer or the deed or the conveyance under The Registry Actunless the trar
agreement. or caveat is accompanied by the statutory declaration signed and executed by

purchaser, or a person acting on behalf of the purchaser. So presumably that would continue to
.part-of the record of the Land Titles Office.

-¢-:MR.. BALKARAN: No, Mr. Chairman. 82(9), Mr. Chairman, reads: A copy of the statu

declaration requires that this shall not be physically part of or physically annexed to the transfer,
“shall not be registered until it has formed part of the transfer.

“*"MR. LYON: Well, then we get to the basic question. Who is to be the vetting officer? Is it the Dis'

Reglstrar or is it going to be some appointee of the Department of Agriculture?

- “"MR. CHAIRMAN: The Honourable Minister.
- MR. USKIW: It will be someone, Mr. Chairman, designated by The Farm Lands Protection Bo:
“or‘operating under the jurisdiction of the board.
‘ MR. LYON: And what will the administrative procedure be vis-a-vis a transfer of land whicl|
“presented to a District Registrar, say in Boissevain, with this accompanying affidavit? The affid:
- will then be sent immediately to the vetting officer of The Farm Lands Protection Board or whate

- -we're calling it? Now- will that transfer then be held up until such time as the affidavit is returnec

-certified, or what? ,
MR. CHAIRMAN: Mr. Balkaran.

2.7 MR. BALKARAN: No. Mr. Chairman, the transfer will be processed and registered in the usual v
by. the District Registrar and his staff. If it turns out by the vetting officer who was responsible
~police this,thatthe amount ofland so acquired was in contravention, thenthe restof Bill 56 that we
“.“gone through today-will be brought in, the machinery will be set into motion and the divesting or¢
":would then take place and the rest of the bill would then flow.

MR. LYON: Well, have we got a curative section in here then that would exempt the transfer

“from the insurance provisions of The Real Property Act which provide, of course, that every ti
= issued-by the Land Titles Office is a guaranteed title?
% ~MR. BALKARAN: | don’t know that this has any effect on that, Mr. Chairman. | think the titles
~continues to be guaranteed under that section of The Real Property Act.

MR. LYON: Well then are we not . . .

MR. BALKARAN: The title will be good subject to the provisions of Bill 56.

MR. LYON: I’'m just asking again, | don’t know the impact. Are we not getting into a potenti
situation of conflict, Mr. Chairman? You see, the purpose of the Torren’s system, and | know | doi
have to lecture Mr. Balkaran on it, but the purpose of the Torren’s systemis to give a guaranteed titl

MR. BALKARAN: Mr.-Chairman, | think that the guarantee of title will still obtain, and.if | rec:

- correctly, the insurance fund is to protecta person who has been duped or by some act of the Distri

Registrar has lost out. In this particular case there will be no losing out. The order will provide for
return of land to the vendor or for whatever action that Bill 56 provides. So there would be no need
call upon the insurance fund in that situation, at least that's how | see it .

MR. LYON: But there might well then be a situation, and this is over into the drafting area, M
Chairman, where a person who is subsequently divested of land because of a mistake in aggregatin
thetotallandthatheheld, he could be divested byan order ofthe Ministerandthen could come alon
in the absence of a saving provision, could come along and say, “Fine and dandy, you goahead an
divest me, but I've got a guaranteed title here and I'm moving under that section to make sure thatth
titlethatyouissued to me is kept in full force and effect.” | don'tknow ifit’'sareal problemorifit’s. .
The point being that what we’re doing here, by Bill 56 and | think it becomes clearer by the momen
that the impact of this on otherwise established and understood rights, | sometimes wonder if it’
brought home that you’re now interfering, at least by implication, with the guaranteed title which th:
Torren’s system, ever since it’s been in effect in Manitoba, has given to every property owner in thi:
province. And we're starting to trifle with pretty fundamentally important property rights, and | jus
wantto make doublyand triply surethat the citizens of Manitobaare not being led down some garder
path here with respect to their established rights under the Torrens system.

MR. USKIW: Mr. Chairman, | think that the area is somewhat unclear and perhaps we could leave
it in abeyance and check with Mr. Lamont, and if necessary make any changes atreportstage, if that’s
acceptable to the Committee.

MR. CHAIRMAN: Is that agreeable? (Agreed) We will pass 82(3)(d) and move on to (e)—pass

MR. LYON: Well, now, on (e), how does a person take an affidavit when he doesn’tknow what the
definition of farming is?

MR. USKIW: Mr. Chairman, the legal counsel advises that in (e) we strike out “whether or not” ai

the beginning, and “is farming” at the end and simply require the declaration of the principal
occupation of the purchasers.

MR. CHAIRMAN: Who has a motion?
MR. USKIW: Motion to delete, as read by legal counsel.
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AR. SHAFRANSKY: | move that the motion as read by legal counsel be adopted.

AR. CHAIRMAN: It has been moved that an amendment to 82(3)(e), as amended—pass.

iR. LYON: Well now, just on that point, we've got it down to manageable proportions, the

cipal occupation of the purchaser will have to be shown, butif he cannot show that his principal
upation is farming within the definition of the Act, then he may well not be entitled to purchase the

1.

A MEMBER: That's exactly it. That’s the whole bill.

VIR. LYON: But when do we come to the definition of “farming”? That's whatwehaveto. . .we
iin to see now the importance of having the definition of “farming” promul8gated yesterday,
ause you're going to have land transfers going through willy-nilly day by day, week by week,
nth by month and a practising solicitor would not advise a client to take a statutory declaration
ch would augur against his ability to purchase the land unless he knew very strictly what that
inition was. | think the Minister now begins to see how important it is that . . .

MR. USKIW: | don’t know whether we can do anything with that, Mr. Chairman, until the
ulations are published. The regulations will be the governing part.

MR. LYON: Well then, can | suggest to the Minister the absolute imperative need for those
ulations to be promulgated yesterday, because there are land transactions going through the
1d Titles Office in all parts of Manitoba today which are going to be subject because of the
roactivity of this legislation, are going to be subject to this Act. They're not going to require the
davit, as of today, but the ability of the personto own the landis going to be in question becauseof
' retroactivity of the Act going back to April 1, 1977.

MR. CHAIRMAN: (e) as amended—pass; (f)—pass.

MR. LYON: Well now, can | ask on (f), Mr. Chairman, (f)(ii) - “the prlncupa| occupatlon of each of
+ shareholders” — that’s standard information that's requested— “and the amount of land in
initoba owned by each ofthe shareholders asatthe date of execution” — what has thatgottodo
‘h the ability of the .corporation to buy land, asto how much land the shareholders own?

A MEMBER: That's why you love the corporation because you can get around it.

MR. LYON: No. You've missed the point by a mile. They didn’t teach you much in the RCMP. —
iterjection)— No, it has nothing-to do with the intent. If, for instance, the Hudson's Bay Mining and
1elting Company is goingto buy 40acres for a sludge pile, you're sayingherethatyou’'vegottoask
,000 shareholders how much land they own in Manitoba? That doesn’t sound reasonable.

MR. USKIW: “82(8) - The Attorney-General may exempt any corporation from the provisions of
y information required under this section upon such conditions, if any, as he considers
propriate.”

MR. LYON: Well why not do it right in the Act? | mean, | can't see the point of it.

MR. USKIW: | don't think you can do it in the Act, Mr. Chairman, forthe samereason thatwe were -
iable to spell out other provisions in the Act, as opposed to regulations. There will be-untold of
:uations and conditions which you will have to meet.

MR. LYON: Well, | realize the hour is late and we're all maybe missing points, but | can’t see the
levance of how much land is owned in the personal capacity by a person who may, in another
ipacity, be a shareholder of a company that is buying land in Manitoba. | don't see the relationship
stween the two.

MR. CHAIRMAN: Mr. Balkaran.
MR. BALKARAN. Mr. Chairman, the relevance lies in the factthatyoucan have one person, being

shareholderorsettingup 15 corporations and being a shareholder, himself and his son, and himself
1d his wife, and as a result the corporation can each be farming corporations or need notbe farming
yrporations, yet can buy land in totality in excess of what’s permitted on the Bill 56.

MR. USKIW: Say he has a dummy company.

MR. BALKARAN: That'’s right. Holding corporations or associ are possible. ated corporations,
lated corporations, all the combinations

MR. LYON: But what you're saying, Mr. Chairman, is what you want to get at is corporate
vareholders, not individual shareholders

MR. BALKARAN: No, not necessarily, Mr. Chairman. It could be corporate as well as holding.

MR. LYON: You would want to know how much land any corporate shareholder held,butif Sam
skiw and Andrew Balkaran and Sterling Lyon are each shareholders in the XYZ corporation, which
buying a quarter-section of agricultural land for some unrelated purpose, what possible relevance
i it for the vetting officer of the Department of Agriculture to know how much land Uskiw, Balkaran
nd Lyon own in their personal capacity? That has nothing to do with the right of the corporation to
uy 160 acres, because you do not aggregate the land that the individual owns in computing the
mount of land that the corporation is entitled to own.

MR. USKIW: Yes. The point he is making is that an individual is entitled to 640 acres each. They're
ntitled to that as citizens. Corporations are entitled to 160. That’s the point he’s making, but it's not

e point.
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MR. LYON: Yes. | just can't see the relevance.

MR. BALKARAN: Well this is designed, as | understand it, Mr. Chairman, to prevent the individ
shareholders from actually owning more land than you would otherwise be able to own by be
shareholders. For instance, a shareholder A could own in his individual right 640 acres. Then he tu
around and becomes a shareholder in three other corporations, and if you don’t divulge it . .

MR. USKIW: That's 160 acres each.

MR. BALKARAN: . . . and then suddenly you find he's got 300 or 400 plus 640.

MR. LYON: No. But if you're a shareholder in the CPR, you're a one one-millionth owner of
awful lot of land in Canada, but so what?

MR. BALKARAN: Let’s not consider CPR. Let's consider a factual situation where Mr. A ¢
belong or can have shares in five corporations, each of which owns land. His shares of 10 or
percent of each corporation represents a certain acreage. And when you total that up, plus what
might own in his own individual capacity, you can see how he easily defeats Bill 56. Hence, you ne
to know how much a shareholder owns in any corporation which owns land.

MR. LYON: “The principal occupation”, it reads, “and the amount of land in Manitoba owned
each of the shareholders”, do you mean each of the shareholders in their personal capacity oreach
the shareholders as shareholders?

MR. BALKARAN: That'’s right.

MR. LYON: But how can they tell how much land? If you have a share in a publicly trad
company, like International Nickel, | haven't the slightest idea of how much land International Nick
owns, or how much my shareholding in International Nickel would entitle me to own in Manitoh
Probably a square inch.

MR. CHAIRMAN: The Honourable Minister.

MR. USKIW: Well, Mr.Chairman, | am advised that the Registrar has been trying to grapple wi
this and they've had different concepts, all of which didn't work in their mind, and this is the one the¢
rest their case on.

MR. LYON: But I'm afraid, and I'm not trying to be obstructionist, Mr. Chairman, believe me. I
afraid that we're setting here a qualificationforanindividual tomakea statutory declaration where t
can', in honesty, say as a shareholder, “l own X number of acres of land in such and such acompan
| don’t know.”

MR. USKIW: Well, Mr. Chairman, the assumption has to be that 82(8) would deal with that kind of
situation. What the attempt here is to prevent the circumventing of Bill 56, so that a person in settin
up a dozen dummy or paper companies doesn’t get around the 640-acre restriction. That's th
purpose of this requirement. Now, Section 82(8) is the area of exemption for the kinds of situatio
that the Leader of the Opposition is drawing to our attention.

MR. LYON: Well, | begin to get a glimmer of what this section puprports to do. But | mere|
indicate to the Minister my concern that what it is going to do in order to get at the2or3or5 percer;

who try to set up dummy corporations is that you're going to discommode the other 95 percent of th

people in their normal ordinary land dealings in Manitoba, in that they will be unable to give thiskin

of a statutory declaration even onthe best of advice from solicitors. They won't be abletodoit. An
the Attorney-General, if you're going to accord this power to him, he’s going to be an awfully bus:
man unless he exempts by class, all public companies, all companies that are broadly held by mor:
than 15 shareholders or whatever. | have no solution, Mr. Chairman, but | think that the problem I'n
tryingtounderline is areal problem. | justdon’t want tosee us gettinginto another situation like The
Planning Act, where The Planning Act is today is holding up legitimate, simple transfers of land fo
anywhere from 90 days to six months. It just represents a tremendous road block in the way of wha
should be ordinary mercantile transactions of land passing from A to B, because of the planning
intervention. Then you've got the bureaucracy moving in with an “In” basket that high and they don™
get around to them for two months, or whatever. I'm afraid | smell the same kind of problem arising
out of these requirements, and the inability of a solicitor to be able to advise his client as to what
answer he should give to that question in the statutory declaration.

MR. CHAIRMAN: (f)—pass (f)(i)—pass; (f)(ii).

MR. LYON: Well before we pass (ii), Mr. Chairman, | would hope we'd have some undertaking
from the Minister to consult again with respect to some of the problem areas that have been
suggested tonight, because | can see another bramble bush here.

MR. USKIW: Mr. Chairman, we have done that and we've been around this one more than once,
and this is the end result of trying a number of concepts here. Now maybe there is some magic
solution to the problem, | don’t know. But we've gone through the wringer on that one, as |
understand it, with the Registrar and legal opinion.

MR. LYON: | would just ask Mr. Balkaran, Mr. Chairman, how, as a solicitor, he could advise a
client what answer to give to that question?

MR. BALKARAN: | must confess, Mr. Chairman, that it was difficult to advise a client with any
degree of certainty in acquiring land, especially complying with (f) (ii) in terms of that declaration. |
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speak for government policy, but | would have hoped that under 82(8) where you have the
oration whose shares are offered on the public market, will be the sort of corporation that will be
1pt from that requirement. It was my understanding that that was the purpose of 82(8). Now it
not used for that, I've got no control over that, but that’s what | was told.
IR. CHAIRMAN: (f)(ii)—pass; (f)(iii).
IR. LYON: Well, on (iii), Mr. Chairman, here’s another problem. The amount of land owned by the
haser, we’ve already gone through that. That may be difficult-enough for him to certify to. “And
1ich the purchaser is entitled to become the registered owner”, now that can mean under option,
ement for sale, it can even mean a mortgagor or mortgagee situation wherethere is an implied
i to become the registered owner of land in the event of default. Now what is the definition there
:ntitled to become the registered owner”?
AR. USKIW: There’s a divesting provision for foreclosure, conveyance of land on foreclosure.
AR. LYON: Yes, but it could be a private individual. It could be farmer A with amortgage on farmer

farm.

AR. CHAIRMAN: (iii)—pass.
AR. LYON: Mr. Chairman, | think we've still got to get some information on that one? What is the

nition of the words “entitled to become the registered owner”? We can think quickly of the ones
mentioned, option, agreement for sale, and so on. What if a person, forinstance, has alife estate
piece of property? Does he show that if he has no residual right to take, if he's a joint tenant of a
1 0r ajoint tenant, how does he show it? If he’s a joint tenant and he survives, then he's entitled to -
he registered owner of the whole thing. If he’s a joint tenant and he dies, then the succeeding
int takes the whole thing. You see, all of these perambulations you get into?.

MR. CHAIRMAN: The Honourable Minister.

MIR. USKIW: Mr. Chairman, in terms of land that is inherited, that is exempt in any event.

MR. LYON: I'm not talking about inherited.

MR. USKIW: In terms of aland transaction thatis pending or in somestageof evolvement, that has
e known by the Registrar, otherwise the information would be incomplete.

MR. LYON: Im just trying to find out what is meant by the words “entitled to become the
istered owner.” Because | think you're going to be beseiged by 800 solicitors in Manitoba asking

same question.
MR. CHAIRMAN: Mr. Balkaran.
MR. BALKARAN: Mr. Chairman, the intent of sub-clause (f)(iii) wasonly as faras | canrecall, to

:ompass the situation where you have an accepted Offer to Purchase which is now a binding
itract, but which plans have not yet gotto the Land Titles Office; or an Agreement for Sale if you
ren’t got the usual Offer to Purchace. Those are the two situations under which this entitlement -
uld arise. | can’t think of any other that this was intended to cover. .
MR. LYON: | hope you're right.

MR. CHAIRMAN:. (iii)—pass; (f)—pass; (g)—pass.

MR. LYON: On (g), Mr. Chairman, I'd like some advice from Mr. Balkaran again. Where the
nsferee is acquiring the land as a trustee, the name, residential address and citizenship of a cestui
e trust, is it not the case now that a person can hold in trust land under The Real Property Act
hout that trust situation being disclosed on the title of the land? Well then, why should it be
closed on any subsidiary document which goes in with the transfer?

MR. CHAIRMAN: The Honourable Minister.

MR. USKIW: Mr. Chairman, 'm advised that the intent of that is to prevent a foreigner, from
'ning land in somebody else’s name.

MR. LYON: Well | can understand what the intent is, but it's going to result in a situation where
id being held in trust which has nothing to do with foreign purchases or does not run afoul of the
dvisions of this Act, where a right is being then taken from the trustee withrespectto the naming of
2 cestui que trust, or the person for whom he is holding the land in trust. | know what the intent is.

MR. USKIW: What is the problem that you see?

MR. LYON: Well these trusts are usually silent trusts.

MR. USKIW: | presume that’s the problem, though.

MR. LYON: Well they're silent insofar asthe Land Titlesis concerned. They'renotsilentinsofaras
‘her legal dealings are concerned.

MR. USKIW: There’s no doubt that it has to be there, Mr. Chairman.

MR. CHAIRMAN: (g)—pass. Before | can pass 82(3) wehave (d). What are we going to do with that
ow?
MR. USKIW: Mr. Chairman, we had agreed that we would consult further and thatif necessary we
'ould make some changes at report stage. That was acceptable. (d) should be passed, subjecttothat

nderstanding.
MR. CHAIRMAN: (d)—pass. 82(4)(a)—pass.
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MR. USKIW: Did you pass 82(3), Mr. Chairman?

MR. CHAIRMAN: Yes, | did. 82(3)—pass; 82(4) (a).

MR. LYON: Well we get ramifications here, Mr. Chairman, of the same problem that arose u
(g) above. Have we any instruction from Alberta or from Saskatchewan as to whether provisio
this nature were put into their Real Property Act?

MR. USKIW: I'm advised there are similar provisions in the Saskatchewan one. This was dr:
on the basis of the Alberta and Saskatchewan experience.

MR. CHAIRMAN: 82(4)(a)—pass; (b)—pass; (c)—pass; 82(4)—pass; 82(5)—pass; 82(6)|(
pass. Mr. Shafransky.

MR. SHAFRANSKY: Thank you. Mr. Chairman, | have an amendment. | move that the propc
new.clauses 82(6)(b) and (c) to the Actas set out in section 1 of Bill 79 be struck out and the follov
clause substituted therefor:

(b) where that transferee or purchaser is a municipal corporation, a board of trustees of a scl
district or a school division, or a hospital district.

MR. LYON: That'’s just inserting “or”. Just “or”?

MR. CHAIRMAN: The amendment—pass.

MR. USKIW: “Or” was the change there.

MR. LYON: There’s no substantive change other than “or” is there?

MR. BALKARAN: Except that it's clause (c).

MR. LYON: (c). Pardon me, that was (b), was it not?

MR.SHAFRANSKY:Thatbecomes (b) and (c) tothe Actas setout, be struck out and the follow
clause substituted, (b). ‘

MR. BALKARAN: It's exactly as it is now with the exception of the word “or” being left out

MR. LYON: And does. (c) remain in?

MR. BALKARAN: No, (c) is out.

MR. SHAFRANSKY: It's struck out.

MR. LYON: Is that struck out by reason of the definition of land, Mr. Chairman?

MR. BALKARAN: No, it has reference to regulations and there are no regulations in that secti

MR. LYON: 82(6)(c)?

MR. USKIW: There are no regulations.

MR. LYON: | was countlng on what Mr. Balkaran said earlier, Mr. Chairman, that this Act w
limited to land as defined in The Farm Protection Act. Now (c) it seems to me ata quick reading ol
would seem to doubly insure that exemption. I’'m just wondering if theonly concernis because of t
words, “by the regulations”, why do we not just strike out those words and leave the rest of the secti
in to make doubly sure? That states it very clearly, that if you're transferring a house in Winnipeg, y:
don’t have to be bothered with all of this nonsense.

MR.BALKARAN: | would have thought, Mr. Chairman, that the definition of land would takeca
of that. Another thing is that, even with that change the reference to land or . . . located ar
exempted. There’s no section here providing for exemption.

MR. LYON: But presumably what we’re getting at here is land exempted under Bill 56. -
(Interjection)— | just wonder if we're not throwing away too quickly a section that would be pret
helpful.

MR. USKIW: Well, we can either approve the motion or delete some of the words and leave (c)i
Mr. Chairman, there’s no consequence one way or the other. The motion has been put.

MR. CHAIRMAN: We have an amendment before the Chair.

MR. SHAFRANSKY: Is it the will of the Committee that this motion be withdrawn and leave itas
isor. ..

MR. LYON: Well you've got your exemption section in 82(7).

MR. USKIW: Mr. Chairman, we can agree to delete the words “by the regulations” and leave it ir

MR. LYON: Are you purporting to take out 82(7)?

MR. SHAFRANSKY: Yes.

MR. LYON: Why?

MR. SHAFRANSKY: We haven’'t come to it yet.

MR. LYON: Well you have to know what you're doing with 82(7) before you can settle 82(6).

MR. CHAIRMAN: Mr. Uskiw.

MR. USKIW: My understanding is because the exemptions exist in Bill 56 that the Attorney
General didn't want to deal with this aspect in this bill. In Bill 56 the Lieutenant-Governor-in-Counci
may exempt any class or individuals or groups. They are automatically exempted from this Act.

MR. LYON: That'’s just corporations but when you're dealing with land rather than corporations
I'm just again asking the question, isn’t this a pretty good safety valve to have in to permit the

Governor-in-Council to make regulations to prevent any hang-up in the administration of The Reai
Property Act? You may be happy to have that. You may want to say, for example, thatanyland north
of the 53rd parallel does not fall within the ambit of Bill 79.
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IR. USKIW: Well we're not hung up on it, Mr. Chairman, it's a duplication as | understand it.

IR. LYON: A duplication of what?

iR. USKIW: Of Bill 56. 7

AR. BALKARAN: Mr. Chairman, 13(b) of Bill . . . provides for “exempting persons and classes of

-ons or land and classes of land from this Act or any provision of this Act”, etc.

AR.LYON: Yes. But Bill 56 deals with farm land protection and Bill 79 deals with the registration of

property, and they're different things, they’re inter-related.

fiR. USKIW: But it deals with the same property in question, Mr. Chairman.

AR. LYON: It deals with the same land, yes. But what I'm concerned about are these bureaucratic

lirements about statutory declaration that you may want to de-regulate your way out of pretty-

when you find what a hang-up there is going to be in the various Land Titles Offices. Out of pure
cern for being too rigid, you might be wise even if it is redundant, you might be wise to keepiitin.

WAR. USKIW: Mr. Chairman, there is no problem in leaving itin. All it is is a duplication as far as

e concerned. But we have to strike out the words “by the regulations” if we leave 82(6)(c) in,
ause those are not proper within the context of 82(6).

MR. LYON: “Where the land that is the subject of the transfer or purchase is land of a class, or
ited in a part of Manitoba exempted from the operation of this section.”

MR. BALKARAN: Then it stays in as is.

MR. USKIW: If you:leave 82(7) in, then those have to stay in. The whole thing has to stay in.
MR. LYON: Yes. | think you're safer.

MR. USKIW: 82(6)(a), (b), (c) and so on. | think we're on (c).

MR. CHAIRMAN: Would you wish to withdraw the motion Mr. Shafransky?

MR. SHAFRANSKY: Mr. Chairman, it seems that the Committee wishes to have this motion
hdrawn so we will do so.

MR. CHAIRMAN: 82(6)(c)—pass; 82(6)—pass; 82(7)(a)—pass; (b)—pass; 82(7)—pass; 82(8)—
iS. Mr. Lyon.

MR. LYON: Was any thought given, Mr. Chairman, to including this power undertheregulations,
aving the exemptions made by regulation, rather than by the A.G. or wasthis donetoloosenitup
tn more. .

MR. USKIW: I'm sorry, | missed. that.

MR. LYON: | was wondering if 82(8) had been put.in to give more flexibility, or had it been
1sidered that exemptions to corporations could be made under the regulations? :
MR. USKIW: Did l understand theLeader of the Opposition to suggest that we should amend that?

MR. LYON: No, | am just asking the question, Mr.Chairman, as to whether or not this ability to
ampt corporations from the provisions of information, had it been considered thatthatexemption
wer could be included in the regulation power, or was it felt that this would give more elbow room
‘hthe regulations and the A.G. | just wondered what the rationale was for the separation of the two.

MR. USKIW: | .am not certain that | can answer that, Mr. Chairman.

MR. BALKARAN: The separation was . . . given to the A.G. to exempt corporations.

MR. LYON: Yes, but it would obviously give more flexibility with the AG.

MR. USKIW: Well, it is not harmful to leave it as it is.

MR. LYON: I'm not comlplaining about it, I'm asking about it.

MR. CHAIRMAN: 82(8)—pass; 82(9)—pass; 82(10)—pass. 82(11)(a).

MR. LYON: Mr. Chairman, we are still looking at (10).

MR. CHAIRMAN: 82(10)—pass; 82(11)—pass; Preamble—pass; Title—pass. Section 2—pass.
eamble—pass; Title—pass; Bill be reported. Mr. Lyon.

MR. LYON: Mr. Chairman, before the bill is reported | would hope the Minister would be in a
)sition on third reading to answer some of the questions, either himself or the A.G. answer some of
e questions that were raised tonight which may —(Interjection) — | hope they are frivolous, | really
» — but | can see some roadblocks arising from the statutory declaration that may not have been
ought about.

MR. USKIW: We will do that. Mr. Chairman, | am wondering, just for thebenefitofthe Committee,
1ether there is any point in recapping the areas that still need clarification in the minds of the
embers.

MR. LYON: In this bill?

MR. USKIW: Is it justtheonewithrespecttothe reglstrar thatthe Leaderofthe Opposition hasin
ind? The Assurance Fund?

MR. LYON: Well, | think the Assurance Fund, | think the whole question of the Statutory
eclarations and the information that is being sought . . . .

MR. USKIW: Yes, which we agreed we would check with Mr. Lamont.

MR. CHAIRMAN: Committee rise and report. Committee rise.
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