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THE LEGISLATIVE ASSEMBLY of MANITOBA 
Monday, May 30, 1977 

TIME: 2:30 p.m. 

OPENING PRAYER by Mr. Speaker. 

MR. SPEAKER, Honourable Peter Fox (Kildonan): Before we proceed I should l i ke to di rec t the 
a tten tion of the h ono urab le members to the gal ler y where we have 25 s tuden ts of Grades 7 and 8 
s tanding of the Grand Rapids School under the d i rection of Mr. R. Koreen. This school is loca ted in  
the cons ti tuenc y of  the Honourable Member for The Pas, the Min is ter of N orthern Affai rs. On behalf 
of the hono urable members we welcome you here. 

Presen ting Pe ti tions; Reading and Receiving Pe ti tions. 
PRESENTING REPORTS BY STANDING AND SPECIAL COMMITTEES 

MR. SPEAKER: The Honourable Membe r for Logan. 
MR. WILLIAM JENKINS: Mr. Speaker, I beg to presen t the Firs t  Repor t of the Commi ttee on Law 

Amendmen ts. 
MR. CLERK: You r Commi ttee met on Monda y, Ma y 30, 1 977 and considered Bi l ls :  
No. 4 - An Ac t to amend The Land Acquisi tion Ac t, 
No. 5 - An Ac t to amend The Expropria tion Ac t, 
No. 20 - An Ac t to amend The Socia l  Al lowances Ac t, 
No. 27 - An Ac t to amend The Heal th Services I nsura nce Ac t, 
No. 28 - An Ac t to amend The Elde rl y  and I nfi rm Pe rsons' Housing Ac t and the Heal th Services 

Ac t, 
No. 33 - An Ac t to amend The Licensed Prac tic al Nurses Ac t, 
No. 44 - An Ac t to amend The Marriage Ac t, 
No. 68 - An Ac t to amend The Social Services Admin is tra tion Ac t. And has ag reed to repo rt the 

same wi thou t amendmen t. 
You r Commi ttee also considered Bi l ls : 
No. 2 - An Ac t to amend The Securi ties Ac t, 
No. 7 - An Ac t to amend The Provincial Judges Ac t. And has agreed to repo r t the same wi th cer tain 

amendmen ts. 
MR. SPEAKER: The Honourable Member for Logan. 
MR. JENKINS: M r. Speaker, I move seconded b y  the Honou rable Membe r for S te. Rose tha t  the 

Repor t  of the Commi ttee be received. 
MOTION presented and carried. 

MINISTERIAL STATEMENTS AND TABLING OF REPORTS 
MR. SPEAKER: The Honou rable Min ister for Consumer Co rpo ra te Affai rs. 
HONOURABLE RENE TOUPIN: Mr. Speaker ,  I would l i ke to announce tha t  the Mani to ba 

Telephone S ys tem takes this oppor tuni ty to invi te eve ry membe r of the House to pa rticipa te in one of 
the mos t com p rehensive and comple te business communica tion p resen ta tion eve r assembled under 
one mobi le roof. The projec t is cal led, "Le t's Talk  Business." The re wi l l  be wo rking uni ts of al l  the 
la tes t telephones, a small  sol id s ta te swi tch board , elec tronic sec re taries , pages , and mobile uni ts. 
The da ta field wi l l  have the la tes t terminals all working th rough the Mani toba Da ta Se rvices compu te r  
prog rams, designed to demons tra te the flexibi l i ty of the to tal s ys tem concep t. There is a traile r now 
loca ted on the sou theas t corne r of the legisla tive g rounds , tha t  exhib i ts a full range of voice and data 
te rminal connec ted to MTS exchange faci l i ties and capable of hand-ons , opera tion design to 
demons tra te to the business people in the province, the availabi l i ty of communica tion , tha t  ma y be 
used b y  them to solve their problems n o t  on l y  in communica tions , bu t also in transpo rta tion and 
s ta tis tical areas of conce rn. 

Presen ta tion by voice and da ta consul tan ts are scheduled hou rl y  f rom 1 0  a .m.  to 5 :00 p.m . ,  June 
1s t and June 2nd,  and I ,  as Min is ter responsible for MTS, would personal l y  l ike to invi te eve ry 
member of the House to preview the trai ler before i t  proceeds north nex t week to beg in i ts tour of 20 
ci ties and towns in the province. Beca use of space l im i ta tion , MTS is a ttem p ting to schedule the 
par ticipan ts and I reques t if you are i n teres ted , please indica te you r  time preference to M r. Art 
Powel l ,  projec t manager, a t  the telephone number indica ted. 

MR. SPEAKER: The Honou rable Membe r for Riel. 
MR. DONALD W. CRAIK: Mr. Speaker, I wonder if I could d i rec t a ques tion to the Min is te r  and. 

perhaps he mig h t  wan t to answer a t  the ques tion period if he doesn 't feel disposed to now ,  bu t wi th 
regard to the elec tronic secre tarial business , how man y o ther p riva te companies in Winnipeg o r  i n  
Mani toba wi l l  the MTS b e  in  compe ti tion wi th in going i n to this field? 

MR. SPEAKER: We are running in to a procedure of difficul ty, asking a ques tion during a 
Minis terial S ta temen t. I would advise the M inis ter to answer the ques tion when we ge t in to the 
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q uestion period. 
Any -other Min isterial State me nts · o r  tabli ng of rep orts? Not ices o f  mo ti on ; Introduction of Bi l ls .  
Before we get into the questio n  period, I pe rsonally have a question to raise of the House . I had 

sent out a letter in respect to the Internal Economy Board in  respect to telephone n um bers that the 
members were supposed to reply on if they wanted this new Zenith number to start for June 1 st. To 
date, I have had very few replies so I would hope the members would co-operate and check their  mai l  
if they haven't done so and reply to my office. 

ORAL QUESTIONS 
MR. SPEAKER: The Honourable Member for Aiel . 
MR. DONALD W. CRAIK: Wel l' Mr. Speaker, perhaps I cou ld d i rect the question to the Minister at 

this point that I asked him during his Ministeri a l  Statement. 
MR. TOUPIN: Wel l , Mr. Speaker , I don't rea lly know. That is something that can be checked i nto. 

lt's really up to any private company to offer the same type of service that is being now offered by the 
common carrier , the common carrier being owned and operated by the people of this province. 

MR. CRAIK: Mr .  Speaker, I wonder if the Minister would make enqu i ries and advise the House how 
many private companies are now operating electronic secretarial se rvice that is the same as what the 
MTS is now moving into. 

MR. TOUPIN: Sure ,  tor my own benefit, Mr. Speaker, I wi l l .  That is something the honourable 
member can check for h imself but I wil l  certainly check into the matter myself. In any case, the 
Man itoba Telephone System is offering this type of service and I felt it a courtesy to have the 
members of the House view it before the trai ler goes and make an e xtensive tour of the province. 

MR. SPEAKER: The Honourable Member for Logan. 
MR. JENKINS: Mr. Speaker, I would l i ke to d i rect a question to the Minister of Consumer and 

Corporate Affairs deal ing with his portfol io as deal ing with credit unions and Caisse Populaire in the 
Prov ince of Manitoba. This is with regard to a story that appeared in the Winnipeg Tri bune on 
Saturday, May 28th ,  that the Provincial Government has bailed ou t the credit union . . .  

MR. SPEAKER: Question please. 
MR. JENKINS: . . .  to the e xtent of $ 250,000 grant and one mi l l ion dollar interest-free loan. Is this 

a fact, through you to the Honourable Minister .  
MR. SPEAKER: The Honourable Minister of Consumer and Corporate Affai rs .  
MR. TOUPIN: Well ,  Mr .  Speaker, this is completely false reporting by the Winnipeg Tribune. l t  i s  

more than misleading, Mr .  Speaker, i t  is false. I challenge any member of  th is  House or any of  the 
dail ies to find that type of statement in my remarks on second reading of the b i l l .  There was a financial 
responsibi l ity taken by the Stabi l ization Fund but not by the Crown. To my knowledge, Mr. Speaker, 
never in the history of credit unions in this province has any government bailed out any credit union.  
No member in  my recol lection since 1 938 has lost funds in  credit unions and never in  my knowledge 
has any government in this province, either provincial or federal, bailed out credit unions. 

MR. SPEAKER: The Honourable Member for Lakeside. 
MR. HARRY J. ENNS: Well ,  Mr. Speaker, I j ust want to underl ine for clarification purposes that 

answer. What the Honourable Min ister was saying is that this government has been not any more 
helpful or any more helpful in bai l ing out any credit union than any other government. Is that what 
he 's saying? 

MR. TOUPIN: Mr. Speaker, the Honourable Member for Lakeside knows that . . .  
MR. SPEAKER: Order please. 
MR. TOUPIN: M r. Speaker, the Honourable Member for Lakeside should at least have the 

courtesy of l istening when someone else is talking. Credit unions have never had to be bailed by 
governments in  t he past. This government, Mr. Speaker ,  and he knows that, this government has 
trea ted credit unions much better than the previous admin istration , in many ways. 

ORDERS OF THE DAY 

ORDER FOR RETURN 
MR. SPEAKER: The Honourable House Leader . 
HONOURABLE SIDNEY GREEN (lnkster): M r .  Speaker , the Member for La Verendrye has an 

Order for Return that he wants to . . .  
MR. SPEAKER: The Honourable Member for La Verendrye. 
ORDER NO. 40: On Motion of Mr. Banman Order for Return : 
THAT an Order of the House do issue for a return showing the fol lowing information concern ing 

the Department of Industry and Commerce : 
1 .  The date on which the position of Direct or of the Project Development Branch was fi rst 

establ i sh ed.  
2. The names of the individuals who have held th is position from the time it was first established. 
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3. The number of job competitions held and the Civil Service competition numbers for this 
position since it was fi rst established . 

MOTION presented. 
MR. SPEAKER: The Honourable House Leader . 
MR. GREEN: it 's agreeable, Mr. Speaker. 
MOTION carried. 

ADJOURNED DEBATES- SECOND READING 
MR. SPEAKER: The Honourable Ho use Leader on procedure. 
MR. GREEN: Mr. Speaker, by way of explanation, Bi l l  No. 1 0, the Attorney-General wants to read 

the re mar ks of the Me mber for Birtle -Russell and the Hansard hasn't yet come out, so he wi l l  not be 
ta king that up at the moment. Now I am going to count the bi l ls in order .  No. 3 2. 

MR. SPEAKER: Bil l  No. 3 2, the Honourable Member for Rhineland. 
MR. BROWN: Stand, Mr. Speaker. 
MR. SPEAKER: Bil l  No. 40, the Me mber for Morri s .  
MR. GREEN: N o ,  no. 4 0  i s  stand ing. 
MR. SPEAKER: No. 48 also? No. 56. The Honourable Meer for Birtle-Russel l .  
MR. HARRY E. GRAHAM: Stand , Mr. Speaker. 
MR. SPEAKER: No. 59. The Honourable Member for Fl in Flon. 
MR. THOMAS BARROW: Stand, Mr. Speaker. 

BILL (NO. 60) - THE FAMILY MAINTENANCE ACT 
MR. SPEAKER: N o .  60. The Honourable Member for Bi rtle-Russel l .  
MR. GRAHAM: Mr. Speaker, dealing with The Family Maintenance Act, and really, M r. Speaker, 

this bi l l  and the fol lowing bi l l ,  Bi l l  61 are two pieces of leg islation which are very closely al l ied and 
much of what may be said in one bi l l  may also apply to the second one. The Family Maintenance Act 
probably, Mr. Speaker, has less controversy involved in it than Bi l l  61 . As you are wel l  aware, Sir ,  
there was a Committee of the Legislature that was set up last year and we held a series of publ ic 
meetings. And one of the significant points I think that was raised at that particular time was there 
were numero us requests made from various organizations asking for the concept of no-fault 
maintenance. And this the government has chosen not to proceed with and the recommendations of 
the Law Reform Commission were such that they also recommended that we do not proceed with the 
aspects of no-fault maintenance. I have to conc ur, Sir, with the basic phi losophy that was espoused, 
and the arguments that were put forward of the Law Reform Commission on that particular aspect. 

In the word ing of the bi l l  that is before us, I have to suggest, Sir, that some of the d rafting and the 
wording that is involved in this bill certain ly require much more clarification, and I would hope, Sir, 
that when this bi l l  gets to Committeee that that clarification wi 11 have an opportunity to come forward. 
I think that there are many areas where we need further clarification and probably word substitution . I 
have looked at the basic phi losophy of the bi l l  and that, Sir ,  is what we must, of necessity, discuss in  
second reading.  

While I have some reservations on certain aspects of it, I f ind again, Sir, that I, as an ind ividual, 
anyway, find there is significant portions of this bil l that we can support in principle. We do realize 
that there are many aspects in today's society that make the problem greater than what it may appear 
on the surface. One of the fields that I know the Law Reform Commission addressed itself to, and we , 
as Committee members attempted to to address ourselves to, was the question of second marriages 
and the relative responsi bi l ity of either spouse, or maybe both spouses if they were both married a 
second time. The relative relationship with respect to maintenance of chi ldren of the first marriage 
when there are chi ldren of the second marriage also in the picture. Do you treat them both equally or 
is there a priority that should be established? This bi l l  has not, in that particular field, clearly defined 
where the priority should l ie. And, Sir, I was hoping that perhaps we could have maybe identified 
qu ite clearly where fi rst preference was as compared to second. However, it appears that that will be 
left to the courts to decide and the courts, whether it be the un ified Fami ly Court, the Court of 
Queen's Bench ,  or the Co unty Court, or it could even be the Provincial Judges Court,  I suppose ­
we're not really too concerned about which court it goes to as long as it does have the opportunity of 
being placed before the judiciary for adjudication.  

One of the aspects that I have pointed out that again deals with PART 11 i n  the b i l l- I've pointed 
this out on numerous occasions, Mr. Speaker, mainly in Committee - Part 11 of this bi l l  deals with 
chi ldren and maintenance and the responsibi l ities for the proper mai ntenance of chi ldren and the. 
whole concept of Fami ly Law, as dealt with by the Committee, dealt with chi ldren mai n ly in the field of 
maintenance and basically ignored chi ldren 's rights in other respects. 

And 1 see again - wel l I can only deal with Bi l l 60 here which is purely maintenance. I have to use 
this opportunity, S ir, to point out that chi ldren's rights have been down-played in this government's 
approach to reforming Family Law. Yes, they have made sure that chi ldren are maintained until they 
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reach the age of majority. They have assured that they wi l l  be properly clothed and educated as far as 
is huma nty.p ossible ,,but havi ngsaid -that ,-the n.this.g.o ve rnme ntJ:'Ia s,p .r,oce eded to take away from 
chi ldren ·rights that presently exist for chi ldren in the statutes that are presently on the books of the 
statutes of Manitoba and that, Sir, I think is a very regressive step and, while it doesn 't apply to this 
particular b i l l ,  I want to point it out at this particular time. 

A MEMBER: M r. Speaker, I wonder if the honourable member would  submit to a question ? 
MR. GRAHAM: Well ,  Mr. Speaker, yes I ' l l  g ladly submit to a question. 
MR. SPEAKER: The Honourable Member for St. Johns. 
MR. SAUL CHERNIACK: Thank you, Mr. Speaker, and I do wantto thank the honourable member 

for al lowing me to ask a question because it is just apropos of what he has j ust finished sa ying. l 'm not 
clea r on what present legislation there is where rights that now exist for chi ldren are being or are i n  
the process of being removed. I j ust don't know what h e  is  speaking about. Could h e  clarify it, please? 

· MR. SPEAKER: The Honourable Member for Birtle-Russel l .  
MR. GRAHAM: Well ,  M r. Speaker, I realize that property rights quite properly fal l  under Bi l l 6 1  and 

I am deal i ng basically with chi ldren 's rights with respect to property. So perhaps I shouldn 't be 
deal in g with it in this particular b i l l .  This bi l l  deals only with maintenance but I suggest that c hi ldren 
have other rights that extend beyond the field of maintenance and perhaps this may be only a side 
issue, but I feel that I shou ld raise it at this particu lar time. 

In the field of enforcement, Mr. Speaker, the field of enforcement of maintenance I think that we 
may be seeing a l ittl e tougher approach being taken by the government than exists in present law. 
And I see where they are suggesting here that in the enforcement of maintenance, in  the enforcement 
of maintenance in this particular respect, they are suggesting that there be opportunities for security 
deposits to be placed to secure that maintenance is paid on a regu lar basis. I don 't know whether the 
govern ment i ntention is  to issue di rectives to the court, suggesting that the establishment of security 
deposits become almost mandatory. If so, then it raises more issues than it solves. We don 't know 
how m uch security would have to be put forward; whether it be enough to cover a 1 2-month period or  
a 24-month period. None of  this is  spelled out. 

Those questions I th ink we wi l l  probably have to wait until we getto Committee to find out exactly 
what the government 's intention is in this pa rticu lar respect. I raised it as an issue at this time to say 
that there is some concern. I th ink it may be, although I am not too fami l iar with the laws in other 
ju risdictions, but I th ink that we may be breaking new ground here when we require advanced 
dep osits to secure maintenance orders. 

Then there 's also the question of the fi l ing in County Court and also in Land Title's Office ; those 
orders I think strengthen the hand of the courts in being able to assure that maintenance is paid on a 
regular basis. But when we do get to Committee on that particular aspect of it, I hope that the 
Attorney-General and other members wil l  g ive us a further explanation of what their ful l  intention is 
in  the Security of Maintenance Orders and what they p lan in  that respect. 

Mr. Speaker, I know these comments are very brief, but they are probably no brieferthan those of 
the Attorney-General when he introduced the bi l l .  I hope that there wi l l  be many other members that 
want to speak on this, make their comments and their recommendations known. I know that there are 
members of the Legislature who have hear d many many comments from various people with respect 
to maintenance and I refer in particular to those members that sat on the Committee but there are 
many members of the Legislature who did not sit on that Committee and they may have some 
knowledge and some information that we on the Committee did not receive and I certainly don 't want 
to leave the impression that this legislation is  the ultimate. I think that there are many faults with it ;  
that there are many loopholes that exist in the present legislation that wi l l  have to be improved. The 
legislation is not final yet. We are only talking now on the principle on second readi ng and until we 
see what occurs at Committee, it is a l ittle too early at this t ime to make up your mind in . . .  I think it 
would be very foolish at this time to take a very firm, fixed opinion on it. We must l isten to the views of 
a l l  people because we are deal ing with relatively new ground and a new concept and I would hope 
that everybody approaches new concepts in law with an open mind. I look forward to hearing the 
debate from other members of the Chamber. 

MR. SPEAKER: The Honourable Attorney-General will be closing debate. The Honourable 
Attorne y-General. 

HONOURABLE HOWARD PAWLEY (Selkirk): If there are no other members that wish to speak on 
this b i l l ,  the Family Maintenance Bi l l? I wouldn 't want to prolong the debate except to i ndicate I 
appreciate the remarks by the Honourable Member for B irtle-Russell and also express the 
recognition that the re are areas of the bi l l  before us that requ i re further clari ficatio n and 
improvement. Amendments are in the process now of being put together basically of a techn ical and 
legal nat ure which wi l l  ensure that the meaning is better reflected than that which exists within the 
present bill . I would h ope to have those amendments available to me mbers of Committee upon our 
meeting. 

1 do 1 do appreciate the words of the honourable member in  which I gathered that there was basic 
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support in principle to the i ntent of the legislation by accepting the tact that fami ly maintenance 
leg islation such as this cannot in itself by the ultimate solution.  We can have all the best legislation in 
the world deal ing with family maintenance and un less the mach ine ry of collections is improved ­
and I say, M r .  Spea ker, that I thi n k that our own machinery although it has been improved, and I refer 
here to enforce ment officers, garnishee orders, etc., has been improved, there is sti l l  a long, long way 
to go along the road until we can have a syste m that wi l l  properly deal with the question of 
maintenance. 

We certainly have been exposed to enough exa mples of the real cruel hardshi p  that is imposed, 
not only by outdated and out moded legislation presently on the boo ks in respect to the Wives and 
Fam i ly Mai ntenance Act but too often as a result of less than effective machinery of collections. I 
would just l i ke to indicate this co mmit ment at this point that certai nly that is an area, the area of 
enforcement, that is one that wi l l  be uppermost in our mi nds upon the passage of this legislation i n  
order t o  try and develop i mprovement there. 

I appreciate the remar ks and loo k forward very much to the submissions that we receive i n  
Committee and honou rable members wi l l  receive the d raft amendments to 61 , which won't ta ke away 
substantially from the bi l l  as it now exists but I wi l l  th in k it wi l l  assist in clarifying the bi l l  i n  a technical 
and legal sense. 

QUESTION put MOTION carried. 

BILL {No. 61)- THE MARITAL PROPERTY ACT 
MR. SPEAKER: Bi l l  No. 61 . The Honourable Member tor Gladstone. 
MR. JAMES R. FERGUSON: Yes, Mr. Spea ker, I adjourned this tor the Honourable Member tor 

Fort Garry. 
MR. SPEAKER: The Honourable Member tor Fort Garry. 
MR. L. R. (Bud) SHERMAN: Wel l ,  M r. Spea ker, with Bi l l 61 , I would suggest that we come down to 

what is some of the real nitty-gritty of t he 1 977 session of the Man itoba Legislature. lt is a subject that 
has been in contention and under d iscussion tor some considerable time. Now we have it before us i n  
this Legislature, which I thin k is premature but nonetheless it i s  here and w e  intend, Sir ,  t o  offer our 
comments and opi nions or constructive suggestions and not attempt in any way to retard 
examination of the b i l l  in the publ ic arena. We ta ke the position that there is a great deal of publ ic 
comment and commentary and opinion which should be sought on leg islation as far-reaching as 
th is, and we anticipate that that opportun ity wi l l  be ful ly exploited during committee stage 
consideration of the b i l l .  As a consequence our debate on second reading may be somewhat l im ited, 
I 'm not saying that my remar ks wi l l  be l im ited, Mr. Spea ker' it's d ifficult for me to l im it my remar ks as 
you know and I ' l l  keep an eye on the cloc k with you, Sir.  But there may not be 23 participating 
me mbers of the Prog ressive Conservative Caucus in debate on the b i l l  at this stage. There wi l l  be 
some, no doubt, but I can assure you, Sir, that we wi l l  be participating en masse very ful ly at 
com mittee stage, and we hope that there wi l l  be a wide-ranging appearance before Committee of 
members of the publ ic, members of the Bar Association and others who are d i rectly affected. In fact, 
of the popu lation of Man itoba in general because the whole populace of Man itoba today, and in the 
future, is affected by this kind of legislation that we have in front of us at this time. 

Sir ,  I want to say at the outset that it has been a privi lege for me to serve on the Stand ing 
Committee on Statutory Regulations and Orders during the past eight months, four months of which 
were spent in consideration of Fa mi ly Law Refor m. I consider it one of the h ighl ights of my legislative 
career to date, to have had the opportunity to serve on that committee. I want to recognize the 
d istingu ished manner in which that com mittee was chaired by the Honourable Member for St. Vital .  I 
want to recogn ize the impartial ity, and objectivity and fai rness with which the considerations were 
hand led by the Chai rman and by the Min ister, the Attorney-General, throughout the hearings of that 
committee. lt was a very constructive and worthwhi le exercise for me and I 'm sure for my colleagues 
who were on that committee, Sir. 

If 1 have one regret it is that we worked, in  my view, under a stricture i m posed by the government to 
produce something in a h urry in order to get legislation into this session of the Legislature. I want to 
reiterate a position that I have ta ken, and my col leagues have ta ke n  throughout those committee 
meetings and throughout the past four to six months of discussion, and that is that this bi l l ,  S i r, is far 
too, and this kind of legislation is far too serious in its i mpact, far too wide -ranging,  with far too many 
ramifications for every single Man itoban born today and born tomorrow to be rushed through i n  
order to meet so me arbitrary leg islative schedule i mposed b y  whatever party happens t o  b e  i n  
government i n  the province at the time and I would say that o f  any government, of any stripe. We ha d 
four months i n  which we were able to hold seven or eight committee meetings. Some of them were 
meetings for the purposes of public representations, some of them were meetings for the purposes of 
examin ing the report of the Family Law Reform Comm ission, and some of them were for the 
purposes of examin ing our own views in an i ntra-com mittee way. But, Sir, that is not enough time to 
study and develop legislation based on ideas and concepts so far- reach ing as contained in the field 
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of Fam ily Law. 
I wa nt '  to emph as ·i ze�fo rmembers o tth e·Ho us e·a nd'-r emi nd t he:Attorney�General that th er e  w as 

not a singl e m eeti ng ,  th er e  was not a si ngl e meeti ng of that c ommittee i n  which new a nomal i es ,  new 
d ifficu lti es, new c onfl icts, new qu esti o ns w er e  not rais ed by p ers ons app eari ng b ef or e  that 
committ ee, or by m em bers of th e committ ee th ems elv es ,  that had obvi ously not b een a nticipat ed i n  
th e i nitial th i nki ng d one by th e gov er nm ent wh en it fi rst propos ed it w ould mov e  i n  th i s  d i recti on. 
Ev ery m eeti ng co ntai ned a ny num b er of additi onal qu estio ns of far reachi ng import a nd impact, and 

-o n th e basis of that, Sir, I thi nk it would be r easo nabl e t o  c onclud e that a proc ess of that ki nd w ould 
co ntinu e i n  future ov er a noth er four to six months b efor e  we had exhaust ed the po ssibi l iti es that ca n 
occur ,  a nd that ca n accru e wh en y ou a re d eal i ng with l eg islati on i n  such a far -r eachi ng fi eld a s  thi s. 
And for that r easo n I t ook th e p ositio n, a nd w e  took th e positio n, a nd we tak e th e positio n agai n 
today, that notwithsta ndi ng th e goodwi l l  of th e H onou rabl e' th e Att or ney -G eneral ,  th is l eg islati on is  
bei ng rush ed through this L eg islatur e  a nd rush ed t hrough th is pr ovi nc e  a nd w e'r e l i k ely as not to end 
up r eplaci ng existi ng bad Family Law w ith new Md Fami ly L aw. 

I r emi nd th e Attor ney-G eneral that h e  could w el l  f ind h ims elf, Si r, i n  t erms of this leg islatio n, i n  th e 
p ositi on of th e l eg endary a nd a nci ent lawmak er of cl assical Gr eece. To pr opos e h is statut e i n  so me 
of th e v il lag es of a nci ent Gr eec e, th e law mak er us ed t o  b e  r equir ed t o  sta nd on a platf orm with a r ope 

ar ou nd his neck. I f  th e law was a cc eptabl e a nd g o od th ey r emov ed th e r op e. I f  th e law was bad, th ey 
r emov ed th e platf orm . Th e Mi nist er may w ell  fi nd h i ms elf i n  that p ositi on s ix, eight, tw elv e month s 
d ow n  th e r oad . Th ere may b e  oth er a genci es which remov e that platf orm, Mr .  Speak er, h op eful ly 
th os e  of us on this sid e of th e Hous e wi l l  hav e a n  o pp ortu nity to disma ntl e that structure. Bu t If w e  
do n't, I thi nk th er e  i s  l i k ely t o  b e  a r eactio n amo ng th e public g en er al ly that wi l l  ma ke th i ngs v er y  
u ncomf ortabl e for th e Att or ney -G eneral a nd f or this g ov er nm ent u nl ess th ey paus e now a nd 
c onsi der th e s erious ness a nd th e s er ious r esu lts of what th ey a re d oi ng. lt's po orly thought out, i l l  
th ough t  out  l egislati on at  th is  poi nt. 

Si r, l et m e  say that th e t im e for r ef orm of Fami l y Law i n  th e Provi nc e  of M a nit oba is at ha nd,  it 's not 
ov erdu e. N one of us o n  this sid e, none of u s  in th e Pr og r essiv e C ons ervati ve Party chall eng es that. 
W e  hav e acc ept ed a nd ack nowl edg ed fr om th e outs et that r ef or m  of our Fami ly Law structur e  a nd 
fram ew ork is nec essary a nd l ong overdu e. Much of th e p res ent law is archaic a nd m edi eval .  A g r eat 
d eal of it is extr em ely u nfair i n  its attitud e t oward a nd its treatm ent o f  w om en, marri ed w omen, 
wom en wh os e  marital difficulti es hav e  plac ed i n  th em i n  a s ec ond clas s or third clas s citiz ensh i p  
status i n  t his soci ety of ours through no fault o f  th eir ow n. 

S o  w e  r ec og niz e th e need to mov e  i n  this area and equ al ize th e status a nd th e p ositi ons of tho se 
p ers ons wh o ent er i nt o  marriag e r elati onships, a nd we applaud th e i nt enti ons of th e gov er nment to 
exami ne that probl em ar ea a nd t o  t ry to c om e  u p  w ith s ome acc eptabl e a nd equ itabl e pr op osals. But 
b eyo nd that, Sir, w e  say th e go ver nm ent i n  offic e t oday, which has  prop os ed Bi l l  61 a nd th e 
c ompa ni on l egislati on which is i n  fr ont of us, is movi ng i rr esp onsibly, becaus e it is movi ng with t oo 
much hast e a nd to o l ittl e c onsid eratio n of al l  th e factors a nd al l  th e probl ems a nd al l  th e eff ects 
i nv olv ed .  

lt is a n  enorm ou sly compl ex fi eld ,  th e f ield of mari tal la w, a nd I and I d on't need to t el l  th e 
Att or ney-G eneral that, h e  does n't need to h ear that from me. H e  k nows a s  a lawy er th e c ompl exit ies 
of th e fi eld i n  which h e  is m ovi ng at th is pres ent tim e. lt eff ects doz ens of statut es a l ready on our 
statut e bo oks. lt aff ects do zens a nd scor es of l egal i nstrum ents i n  which we are  a l ready enm esh ed i n  
t erms of our s ocial envir onm ent .  A nd it aff ects th e rights a nd th e l iv es, not only of all th os e  i l l-tr eat ed 
sp ous es i n  our soci ety, th e maj ority of th em wom en, but it also aff ects th e rights a nd th e l iv es of al l  th e 
good marriag e part ners a nd al l  th e g ood marriag es t oo .  lt aff ects all th e w orki ng marriag es, th e ones 
that are worki ng out al l  right. Th e o nes wh er e  th er e  is a mutual r espect, a nd th e o nes wh er e  th ere is, i n  
th e opi ni ons of th e part ners, a n  equality. Equality is a r elativ e  t er m  i n  ev eryth i ng exc ept sci enc e  a nd 
math ematics, M r. Sp eak er. I n  t erms of social a nd huma n r elatio nships, I sugg est t o  you that th er e  are  
ma ny part ners of  ma ny marriag es in  this soci ety, a nd every soci ety, wh o w ould i nsist that th ey 
enjoy ed equal ity i n  th eir  r elatio nship although i n  its pure math ematical t erms it might b e  possibl e t o  
prov e  that four did n't always equal four o n  th e oth er sid e of th e equatio n but as far as th os e  p ers ons 
are co nc er ned, i n  th eir  relatio nship th ey enjoy a succ essful marriag e r elationship a nd i n  th ei r  t erm s 
th ey hav e equality. Th er e  are i nd efi nabl e i ngr ed i ents to a s ocial r elati onship l i k e  marriag e that aff ect 
what ca n b e  d escri b ed as equal ity. lt ca n't always b e  m easured by a n  acc ou nt b ook or by a l edg er .  

So, Sir, I say that th e Mi nist er i s  treadi ng on v ery br oad a nd v ery d a ng er ous a nd tricky g rou nd 
wh en h e  m ov es i n  th e ar ea i n  which h e  is movi ng with out al l  du e co nsid erati on ra ng i ng ov er m uch 
more tim e tha n has b een giv en to th e subj ect thus far. I thi nk we n eed six m or e  m onths of c ommitt ee 
study a nd public h eari ngs on l egi slatio n of this ki nd t o  ensure that w e  d on't replac e bad law with m or e  
bad law. Why sh ould w e  tak e a fram ework of bad fami l y  law a nd put a f ew pi ec es of Ba nd-Aid on it? 
Why should w e  not tak e th e eff ort a nd th e time a nd mak e  th e c ommitm ent t o  com e up With fami ly l a w  
that i s  equitabl e a nd w orka bl e? Why r eplac e a n  i nequitabl e law with oth er i nequiti es which i s  what is 
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g oing t o  happ en und er th e prop os ed l egislati on in fr ont of us at this t im e. 
Sir, th er e  is a principl e emb od i ed h er e  and I w ould l i k e  t o  b e  abl e t o  s eparat e it f rom th e bi l l  

b ecaus e I want to supp ort th e principl e and opp os e  th e b i l l . That's a rath er d ifficult th ing to d o  but I 
am g oing t o  try it. 

A MEMBER: W e  wish y ou luck . 
MR. SHERMAN: I am g oing t o  try it. Th e principl e, Sir ,  is that marriag e is an equal partn ership and 

sh ould b e  r ec ognized as such . I think I can s p eak f or my Party wh en I say that w e  beli ev e  f erv ently in 
that princi pl e. Marriag e is an equal partn ership and it sh ou ld b e  c onsid er ed as such and it sh ould b e  
enshrin ed as such and a l l  parti es t o  it sh ould treat it as such. F or that r eas on ,  Sir, f or that r eas on ,  w e  
are disp os ed t o  p ermit this bi l l ,  B i l l  N o. 61 , t o  pass b ey ond th e particular l eg is lat iv e  stag e at which it 
stands at th e pr es ent t im e in ord er t o  g et it int o  C ommitt ee, in ord er t o  exp os e  it t o  and subj ect it t o  th e 
vi ews and th e participati on of th e public g en eral ly  t o  eff ect th e chang es and th e impr ov em ents in it 
that we think are abs olut ely n ec essary t o  el iminat e  th e d ef ects in it that w e  b el iev e ar e abs olut ely 
n ec essary f or el iminati on to m ov e  th e am endm ents and hav e th em acc ept ed that will mak e it a 
w orkab l e, equitabl e law and th en b e  abl e t o  pass f inal judgm ent on it at third r ead ing. 

So at this p oint, I am saying, Mr .  Speak er, to th e Att orn ey-G en eral that we ar e w ithh olding our 
final judgm ent on th e b i l l .  W e  d o  n ot l i k e  th e bi l l  as it is pres ently w ord ed;  w e  th ink  that it is an op en 
d oorway t o  a c ol ossal jungl e of probl ems and difficu lti es far out-stripping th e d ifficult ies and th e 
probl ems that exist in th e fi eld at th e pres ent tim e  but b ecaus e w e  embrac e th e c onc ept of marriag e 
as a 50 -50 partn ership,  w e  b el i ev e  w e  can mak e a c ontributi on t o  this L egislature and t o  th e Pr ovinc e 
of Manit oba by add r essing ours elves t o  al l  th os e  s eri ous ·sh ort-c omings and d ef ects in th e b i l l  at 
C ommittee stag e in att empting t o  hav e it mad e a w orkabl e acc eptabl e  pi ec e  of l eg islat ion at that 
p oint .  

I f  w e  can't succ eed at that p oint, th en I put th e Att orn ey-G en eral and his c ol l eag u es on n otic e that 
we wi l l  stand -I am c ertain ,  Sir, we wi l l  stand in v ery str ong opp ositi on t o  Bi l l 61 . 1t is n ot a passabl e, 
acc eptabl e  pi ec e  of l egislati on at th e pres ent tim e. it is only  acc eptabl e in  a h ighly cat eg or ical 
unl im it ed way. That is, t o  g et th e argum ent int o  C ommittee wh er e  publ ic op in ion and publ ic 
exp ertis e can be h eard . 

M r .  Speak er, I want t o  id entify what w e  b el i ev e  are  at l east thr ee s eri ous d ef ects in B il l  61 . I 
r ec ogniz e that I can't d eal  with it claus e-by-claus e, Sir, I am d eal ing with th e b i l l  in t otal and I want t o  
r ef er t o  th e d ef ects as w e  id entify th em i n  that c ontext . 

Th e fi rst, Sir, is that th e d efiniti on of ass et in th e b i l l  is t otally i l l ogical, t otally i l l og ical; n o  on e 
c ould l i ve  with that d efiniti on .  Und er that d efiniti on,  wag es are n ot shar eabl e  but inc om e  that is n ot 
wag es is shareabl e. W el l  that cr eat es on th e surfac e, Sir - I  d on't n eed t o  b elab our y ou w ith d eta ils ­
it creat es on th e surfac e a r eadily r ec ogn izabl e an omaly and d ifficulty f or c ountl ess mar ital 
r elati onships . 

S ec ondly, S ir, a maj or d ef ect in this bi l l  as w e  s ee it, is th e emphasis on imm ed iat e joint own ersh ip 
of fami ly ass ets or what is kn own as imm ediat e  c ommunity of prop erty . W e  t ook th e p osit ion in 
C ommitt ee, and th e Manit oba Law R ef orm C ommissi on t ook th e p osit ion, that imm ediat e 
c ommunity of pr op erty is n ot d esirabl e b ecaus e of th e artificial strictu r es that it plac es on a marriag e 
b ecaus e of th e fact that that c onc ept tak es a marriag e that, alth ough p erhaps n ot mad e in h eav en,  is 
w orking a l l  right and turns it int o  th e equival ent of a busin ess r elat ionship, th e equival ent of a 
busin ess op erati on .  lt imp os es what th e Manitoba Law R ef orm C ommissi on r ef erred t o  as " inflict ed 
equal ity" on a marriag e. 

I subscrib e  t o  th e vi ews tak en by th e C ommissi on and its Cha irman, M r .  Frank Muld oon , that 
infl ict ed equal ity can cr eat e d ifficulti es l ead ing t o  fricti on,  l ead ing t o  disrupti on,  l ead ing t o  
dismantl ing,  l eading t o  scars, l eading t o  ruinati on of c ertain r elati onsh ips, which ar et enu ous at b est 
but which ar e k ept t og eth er b ecaus e th er e  are n o  en orm ous and unmanag eabl e pressur es imp os ed 
on that r elati onsh ip .  Onc e artificial pressur es of this kind ar e in ject ed wh er e  a w id e-rang ing numb er 
of d ecisi ons aff ecting prop erty, aff ecting purchas es, sal es,  aff ect ing us e of particular ass ets is 
c onc ern ed, I submit t o  y ou ,  Sir, that that marriag e r elati onship  is plac ed in  th e equival ent cat eg ory as 
I hav e sugg est ed of a busi n ess d eal  and th er e, alth ough it is n ot m easu r eabl e and it is hard t o  d ef in e  in 
c onv ersati onal t erms in a l eg islative d ebat e such as this, th er e  l i es th e p ot ential f or p r essures and 
strains which can aff ect th e marriag e v ery s eri ously and wh ich ar e s imply unh ealthy and 
unn ec essary and unn eed ed. So we st ood on our sid e of th e C ommitt ee f or d ef err ed sharing of 
prop erty, f or a c oncept that said that wh en th e marriag e was t erminat ed on s eparati on or d eath or 
div orc e or f or what ev er r eas on ,  th en th e 50-50 div isi on of th e ass ets of th e marr iag e w ould b e  
eff ectiv e and aff ect ed . · 

Sir, a third ar ea in which w e  hav e  extr em e c oncern - and I only m ent ion it th ird b ecaus e of s om e  
inf ormal inf ormati on I hav e had, oth erwise, I w ould hav e put it at th e t op of th e l ist - is th e wh ol e  
c onc ept of r etr oactivity which is c onta in ed i n  Bi l l 61 wh ich is t otally unacc eptabl e t o  m e, p ers onally, 
in  any l eg islati on and I think I s p eak as a C ons ervativ e f or my party wh en I say that w e, ess ent ial ly, 
ess ent ial ly stand on pr inc ipl e and on ph i l os ophy aga inst r etroact ivity in l eg islat ion. We n ev er 
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subscri b e  to t h e  r etroactivity co nc ept i n  a ny of th e Committ ee h eari ngs . Th e s ecti o n  i n  this b i l l  that 
wip es o ut al l exis ti ng,a greements · is abs Giu tel yu nthi nkab le ,abso lutel yu nt hinkabl e, M r. Sp eak er ­
( I nt erj ectio n)- but th e Attorney-G eneral says, "Agr eed" a nd I do n't thi n k  I a m  breaki ng a ny 
co nfid enc es wh en I sugg est that th e Attor ney-G eneral has sugg est ed to m e  i nformally that a n  
am endm ent wi l l  b e  mov ed i n  that area so I wo n't labour th e poi nt a nd that is why I put th e def ect as 
No . 3 o n  my l ist, Sir, rath er tha n No . 1 .  

Sir, two oth er asp ects that disturb m e  v ery m uch are thos e d eal i ng with th e d issipatio n  of ass ets 
which I sugg est is almost imm easur eabl e a nd ca n l end its elf to extrem e  u nfai rness i n  t erms of 
int erpretatio n. Wh en o ne has to co nsid er what w er e  th e r easo ns for d issipa tio n, th ey could ra ng e  
a cross th e w hol e sp ectrum from spit e a nd envy to m ental i l l ness or a nervous breakdow n. I thi nk th e 
fi eld, as it is d ealt with i n  this l egislatio n l eav es its elf wid e op en to s ev er e  misi nt erpretatio n a nd 
exploitat io n, not i nt end ed , but exploitatio n  that could r esult i n  g r eat i nequ iti es a nd hardships for 
p eopl e. A nd th e s ectio n d eali ng with accou nti ng a nd equal izatio ns, Sir, I thi nk, is equally fraught with 
th e possibi l iti es for u nfair ness. I thi nk th e Attor ney-G eneral a nd his col l eag u es should hav e a s eco nd 
look at that s ectio n. W e  wi l l  b e  r ecomm endi ng that at Committ ee stag e. 

Th e bi l l  has thos e d ef ects, as I s ee th em ,  i n  t erms of what exists i n  th e bi l l  at th e pr es ent tim e, Sir . lt 
has oth er d ef ects i n  it b ecaus e th er e  are th i ngs that should b e  i n  it tha t ar en't i n  it. I n  oth er words, it 
has val ues a nd str engths missi ng from it that would mak e us much more supportiv e  of it if th ey w er e  
co ntai ned with i n it . O ne of th em i s  th e matt er of a tra nsitio nal p eriod . Why i s  th er e  no tra nsitio nal 
p eriod p er mitt ed u nd er this l egislatio n, such as th er e  is, if I may mak e r ef er enc e to o ne s ectio n of Th e 
Fami ly Mai nt ena nc e  Act, Sir, such as th er e  is u nd er S ectio n 39 of that b i l l?  W e  b el i ev e  th er e  should b e  
a tra nsitio nal p eriod al low ed i n  this b i l l . 

W e  ask th e Attor ney-G eneral what do es this bi l l  do to i ncom e tax situatio ns? Th er e  is nothi ng i n  
this bi l l  to prot ect agai nst th e ki nds of arra ng em ents, many of th em d esig ned p erhaps to evad e a nd 
avoid, availabl e u nd er th e l egislatio n as it is word ed.  Th e divid i ng of ass ets, I r emi nd th e Attorney­

.. G en eral , provid es a n  opportu nity to g et i nto a low er tax brack et. A nd I wo nd er wh eth er th e A ttor ney ­
General a nd his coll eagu es hav e  co nsid er ed that asp ect of th e l egislatio n, that w eak ness i n  th e 
l eg islatio n. 

Sir ,  w e  hav e  co nsid erabl e co nc er n  ov er a g eneral asp ect of th e l eg islatio n a nd th e compa ni o n  bi l ls 
asso ciat ed with it . A nd that is this ,  Sir, that it s eems to m e  a nd my col l eagu es that th e thrust a nd th e 
emphasis i n  this b i l l ,  a nd th e compa ni o n  l egislatio n i ntroduc ed alo ng with it, t ends to el evat e th e 
com mo n-law marriag e at th e exp ens e of th e co nv enti o nal  i nstitutio n of sol em niz ed marriag e. W e  
b el i ev e  that th er e  is a s erious shortcomi ng i n  this l eg islati o n  a nd th e compa nio n bi l ls i n  that th ey d o  
not co ntai n a ny provisio ns for th e str ength eni ng of th e i nstitutio n  of marriag e, a nd i n  fact th ey d o  not, 
i n  t erms of what is impl icit i n  th em ,  ev en co ntai n a ny tacit support for th e co nc ept of sol em niz ed,  
i nstitutio nal iz ed marriag e. Th ey do th e opposite. Th ey wi l l  encourag e p eopl e, Mr .  Sp eak er, i n  my 
vi ew a nd i n  our vi ew, to avoid i nstitutio nal iz ed marriag e a nd to engag e more a nd more th e commo n­
law relatio nship.  I hav e  nothi ng agai nst th e commo n-law r elatio nship exc ept wh en it 's put up i n  
compariso n to formal iz ed,  sol em niz ed marriag e. I k now that i n  som e parts of soci ety a nd i n  som e 
parts of th e provi nc e, it is not possib l e  a nd practical for p eopl e  to go through th e formal c er emo ny 
a nd I do not discourag e th ei r  l ivi ng tog eth er i n  a commo n r elationship, or criticize that ki nd of a 
r elatio nship u nd er thos e ci rcumsta nc es. Th er e  are oth er circumsta nc es wh er e  you d o n't hav e  to b e  
d eal i ng with r emot e areas, wh er e  th e commo n-law r elatio nship,  b ecaus e it r ef lects th e mutual lov e  
a nd trust b etw een two p eopl e who are pr ev ent ed ,  through circumsta nc es b eyo nd th eir co ntro l ,  of 
formally b ecomi ng marri ed,  to l iv e tog eth er as ma n a nd wif e. A nd I acc ept that a nd I comm end it. But 
I do not comm end a ny ki nd of l eg islatio n that, b ecaus e of th e imp edim ents that it plac es i n  c ertai n 
p eopl e's way ; b ecaus e of th e discourag em ents it plac es i n  c ertai n p eopl e's way; b ecaus e of th e 
emphasiz e that is i nclud ed,  at l east at th e impl i ed l ev el ,  i n  th e th i ngs that it is sayi ng ,  that it 
dow ngrad es i nstitutio naliz ed marriag e a nd mak es it more attractiv e for p erso ns to practic e th e 
common-law r elatio nship tha n  th e formal o ne. A nd I thi nk that is a s erious, moral a nd eth ical 
short comi ng i n  this l egislation . 

S ir, could I ask th e Attor ney -G eneral ,  i n  co nclud i ng my r emarks, what ev er happ ened to th e 
r ecomm endatio ns of th e Ma nitoba Law R eform Commissio n? Th e Law R eform Comm issio n, 
cont ai n.i ng a pretty acc eptabl e crosss ectio n, I thi nk, of citiz ens of t his provi nc e, i nclud i ng trai ned 
l aw yers, trai ned m en a nd wom en at th e Bar, l i k e  th e Attor ney-G enera l h im s elf, labour ed p r etty 
d i l ig ently to produc e a r eport which , I thi nk, r efl ects th e most r easo ned ki nd of th i nki ng that cou ld b e  
obtain ed from, a nd for, soci ety o n  a subj ect l i k e  th is. But th e gov er nm ent has not s een fit to tak e th e 
cou ns el of th e Law R eform Commissio n i nto a ccou nt v ery, v ery s eriousl y, Sir . Th ey hav e  acc ept ed 
som e of th e Law R eform Commissio n's proposals, but th ey c ertai nly hav e  r eject ed a nd d eviat ed from 
a g r eat m a ny of them. 

I n  the report t hat cam e back fro m th e Committee i nto t his Hous e, f i l ed by th e Attorney-G eneral ,  
d eal i ng with th e m eeti ngs a nd th e d ecisio ns of our Committ ee o n  t hi s  subj ect, th er e  are 16 sp ecifics 
not ed o n  which th e Committ ee, of which I was a m em b er, a nd th e Family Law R eform Commissio n 
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r ecomm endatio ns w er e  at var ianc e. Th er e  w er e  16 po sitio ns not ed wh er e  th er e  wa s no co ncu rr enc e 
amo ng Committ ee m em b er s  w ith th e Family Law r ecomm endat io ns. But that is a n  a ssessm ent, a nd 
that i s  a tabl e, S ir, that d eal s with th e Family Law r ecomm endatio ns a s  a whol e and it d eal s with t he 
Comm ittee a s  a whol e. 

I wa nt to r em ind th e M inist er that th er e  w er e  four of u s  from th e Progr essiv e Co nservativ e Party o n  
that Committ ee who, a s  h e  has not ed in h i s  r eport, i n  fact, expr essed co nc er n  o n  a w id e-ra ng ing 
num b er of th e po int s that he ha s cit ed in h is r eport. In som e  ca ses, w e  support ed th e vi ew s  of th e 
Fami ly law R eform Comm ission aga inst th e v iew s b eing expr essed by g ov er nm ent m em b er s  o n  th e 
Co mm itt ee, but b ecau se th e gov ernm ent m em b er s  out nu m b er ed u s  on th e Committ ee, natural ly, th e 
i nt erpr etat io n  of th e Committ ee' s  po sit ion would b e  th e int erpr etation of th e gov er nm ent p ositio n. I 
am not sugg est ing th e M ini st er ha s b een u nfa ir in a ny way i n  preparat io n  of th i s  r ep ort. H e  ha s not, 
wh er e  th er e  has b een concer ns expr essed by u s  h e  ha s not ed that, but I ju st wa nt to r emi nd him that 
th er e  is a wid e-ra ng ing l ist th ere of po int s r ecomm end ed by th e Fam ily Law R eform Commi ssi o n  o n  
wh ich many, ma ny of u s  on Comm itt ee, w ith wh ich ma ny of u s  agr eed, although many of th e 
gov ernm ent m em b er s  did not ag r ee. 

A nd w e  st il l wond er why th er e  i s  so much d eviatio n, so much d iff er en c e  o n  th e gov er nm ent 's part 
from th e Law R eform Commi ssio n' s r eport . I see noth ing in th e r ecomm endatio ns' havi ng c om e  
forward from th e gov er nm ent in th e form of th e b il l  not es i n  th ei r  r eport a s  to how a nd why th ey cam e 
to that conclu sio n and th ey balanc e it ratio nally agai nst th e oth er po sitio n, th e oth er argum ent which 
insi st s that o nly b ilat eral opt ing out w il l  b e  acc ept ed .  That concept up to th i s  poi nt,  th e u ni lat eral o ne, 
has  b een d ism issed pretty summar ily by th e gov ernm ent in it s th ink ing a nd I wou ld pl ead for a much 
more hon est a nd ca nd id exami nat ion of that co nc ept b efor e  th e l egi slatio n proceed s  a nywh er e  near 
it s f inal stag e. I th ink it i s  ju st as unfa ir for many marr iag e part ner s in th is provi nc e  to i nsi st o n  bi lat eral 
opt ing out as it is unfa ir in th e opi nio n of t h e  Attor ney-G eneral to p ermit u ni lat eral opti ng out. I could 
mou nt sev eral l engthly argum ent s to support that, Mr.  Sp eak er, but I wo n't do it b ecau se I neith er 
hav e th e tim e  o n  th e clock nor probably th e pati enc e of m em b er s  i n  thi s Hou se but I w il l  do it duri ng 
Com m itt ee. 

A s  a matt er of fact, th e Attor ney -G eneral ha s h eard my ba sic argum ents o n  th e subj ect a l ready. I 
ju st wi sh h e  would go hom e a nd th ink about th em.;  I th i nk th ey ar e fai r  a nd acc eptabl e. -
(Int er ject io n)- W el l ,  t el l  u s, th e M em b er for A ssiniboia say s, Mr. Sp eak er .  u et m e  cap suliz e it i n  ju st 
tw enty word s. On e ba sic argum ent that I put in that ar ea i s  that you are maki ng two cla sses of citiz ens 
out of Ma nitoban s if you insi st on bi lat eral opt ing out b ecau se tho se p er so ns who ar e thi nki ng of 
g ett ing marr ied today, who ar e engag ed to b e  marri ed ,  hav e th e right to opt out u ni lat eral ly .  You ca n 
walk away from your fia nc e, you can say, "Th i s  l eg i slatio n i s  u nfai r ;  I do n't wa nt to l iv e with it so, 
l ist en, baby, w e' re  not g ett ing marr ied ." But tho se p eopl e who ar e al r eady marri ed ca n't do that. ­
( Interject ion)- W el l ,  I put it to my fr iend ,  th e Ho nourabl e Mi ni st er of H ealth, with whom I att end ed 
th e f ights th e oth er night in th e Co nv entio n C entr e- v ery p eac efully I m ight say, Sir, w e  w er en't th e 
main ev ent - I  put it to him, S ir, that that mak es two cla sses of citiz ens i n  thi s  provi nc e, th ose wh o ar e 
al r eady marri ed a nd tho se who ar en 't but w er e  ju st thi nk ing about g etti ng marri ed .  That's th e ki nd of 
r etroactivity, I th i nk, that i s  u nfair to impo se o n  citiz ens. 

What right has a gov ernm ent, what moral r ight, I a sk th e M em b er f or A ssi niboia, ha s a ny 
gov er nm ent of a ny stri p e  got to com e alo ng a nd say to you , "Now, w e  ar e cha ngi ng th e rul es of your 
gam e." Th ey ca n say w e' l l  cha ng e  th em from th i s  day forward, that thi s is th e way w e'r e goi ng to d o  it 
from th is day forward, but what r ight ha s a ny gov er nm ent, L ib eral ,  Co nservative, N ew D em ocrat, a ny 
strip e, got to com e  to you a nd cha ng e  th e rul es of your gam e i n  m idstr eam. I say that i s  a moral 
qu estio n that thi s gov er nm ent has not fac ed up to a nd th er e  w il l  b e  co nsid erabl e r eactio n I sugg est i n  
th e community if th ey in sist o n  enforcing that particular provi sion . 

W el l ,  Mr. Sp eak er, l et m e  co nclud e by sayi ng that I r ecog niz e, a nd my col leagu es r ecog niz e, that 
th er e  ar e many ma ny probl em s  today in th e f ield of marital shari ng, i n  th e fi eld of d ivi si o n  of a sset s, i n  
th e fi eld of ma int enanc e a nd i n  fami ly law g en eral ly. W e  ca n all agr ee o n  that. But, Sir, th er e  are m a ny 
exp ert opin io ns avai labl e and tryi ng to make th em selv es h eard in th i s  provi nc e  a nd I thi nk w e  should 
b e  l i st eni ng to th em that i nsi st that under thi s propo sed new l eg i slation, we wil l  fac e ma ny ma ny more 
probl em s  a nd many of th em hav en't ev en b een a nticipat ed by thi s g ov er nm ent y et as wa s evid ent 
wh en a num b er of th e difficulti es w er e  art iculat ed duri ng our Com m ittee h earing s. Mo st • of t h em hav e 
not ev en b een a nticipat ed by th i s  gov er nm ent so w e  wa nt to see a pri ncipl e i n  thi s pr ovi nc e  that 
r ecogniz es th e 50-50 equal partner ship of marriag e but w e  wa nt to see a law that i s  acc eptabl e a nd 
workabl e a nd equitabl e to both sid es of th e equatio n a nd to a s  ma ny m em b er s  i n  M a nitoba' s soci ety. 
a s  it i s  po ssibl e to touch a nd a s  it i s  po ssibl e to cov er. 

I j u st r emi nd th e Attorney-G eneral ,  h e  i s  d eal i ng h er e  with th e l iv es of ev er yone i n  M a nitoba. H e  i s  
proc eedi ng too fa st. H e' s  got a pr incipl e that i s  acc eptabl e; h e' s  got a b i l l  that i s  not acc eptabl e. Th e 
o nly way that w e  can mak e our co ntributio n i s  to try to d iff er entiat e  i n  that way a nd mak e that p oi nt 
a nd with g r eat g r eat r elucta nc e, Sir, p erm it thi s total ly u nacc eptabl e, total ly i nc ompl et e  pi ec e  of 
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pr op os ed l egislati on t o  m ov e  i nt o  a C ommittee on E nvir onm ent wh er e  th e publ ic ca n b e  h eard .  
Tha nk you. 

MR. SPEAKER: Th e H onou rabl e M ember f or Th omps on. 
MR. KEN DILLEN (Thompson): Mr. Sp eak er, I l ist ened v ery car efully t o  th e r emarks of th e 

M em b er f or F ort Garry a nd I c ould n't h elp but f eel that h e  was taki ng a typical C ons ervative  Joe Cl ark 
sta nc e  on this issu e, that is, with b oth f eet firmly pla nt ed on b oth sid es of th e f enc e. lt 's s o  typically 
C on s ervativ e. Y ou k now, y ou w ould alm ost thi nk that th e ki nd of l egislati on that w ould b e  acc eptabl e 
10 th e C ons ervativ e Party wh er e  it appli ed t o  marriag es w ould b e  th e k i nd of l eg islati on that i nsist ed 
that p eopl e must l ov e  each oth er a nd car e f or each oth er f or as l ong as th ey ar e t og eth er .  W e  b oth 
k now t hat that is not th e cas e, that as m u ch as I l ik ed th e M em b er f or Lak esid ewh en I fi rst m et h im ,  I 'm 
t el l i ng y ou that we are g r owi ng furth er a nd furth er apart . 

MR. ENNS: . . . l eav es disp ersi ons on my charact er. 
MR. DILLEN: That 's al l  right; I w on't m enti on that agai n to th e M emb er f or Lak esid e, if y ou wil l 

r emai n i n  y our s eat . 
Y ou know, p eopl e just d on't r emai n c onsta ntly cari ng f or each oth er,  i n  l ov e, what ev er th e cas e 

may b e, i n  ev ery cas e. Th er e  wi l l  always b e  a cas e wh er e  th er e  ar e p eopl e  wh o may hav e  th ought at 
one ti me that th er e  w er e  g oi ng t o  sp end th e r est of th ei r  l if e t og eth er wi l l  c om e  t o  a c onclusi on, 

wh eth er it's three m onths or three y ears or th irty y ears d ow n  th e l i ne, that th ey no l ong er wa nt t o  
r emai n t og eth er .  I was pl eas ed t o  s ee that h e  r ec og niz ed that th er e  ar e tw o class es of citiz ens i n  
s oci ety . H e  did n't g o  far enough t o  say that th os e  tw o class es ar e th os e  that hav e a nd th os e  that hav e 
not. Y ou k now, I 'm g oi ng t o  supp ort this b i l l ,  not b ecaus e I 'm u nd er a ny i l lusi on that it is g oi ng t o  s olve 
th e marriag e p r obl ems i n  this provi nc e  or th e pr obl ems that ar e ass ociat ed with th e b r eaki ng up of 
marriag es but I b el i ev e  it is g oi ng t o  apply t o  th os e  p eop l e  wh o hav e ass ets with which t o  d ivid e. 

If  y ou ar e talki ng ab out th e maj ority of th e p eopl e of M a nit oba, wh en th ey g et all of th ei r  ass ets 
accumulat ed t og eth er a nd th en th ey us e th ei r  ass ets t o  d isp os e  of th ei r  l iabi l iti es, y ou wi l l  fi nd that 
th e maj ority of th e p eopl e  of M a nit oba w ould b e  abl e t o  g et th ei r  enti re ass ets that ar e l eft i nt o  ab out 
one g ood-siz ed tru nk each a nd th ey w ould g o  th ei r  s eparat e ways . 

But wh er e  w e  ru n i nt o  d ifficulty i n  th e diss oluti onm ent of a marriag e, wh er e  th e c ourts ar e cal l ed 
u p on t o  d is p os e  of ass ets is i n  th e cas e of d ecidi ng wh o is g oi ng t o  g et th e Jaguar a nd wh o is g oi ng t o  
g et th e Cadi l lac ; wh o is g oi ng t o  g et th e summ er c ottag e a nd wh o i s  g oi ng t o  g et th e yacht; wh o is 
g oi ng to g et th e apartm ent bl ock a nd th e c ont ents of th e saf ety d ep osit b ox a nd th e st ocks a nd 
b onds, a nd s o  on. That's wh er e  w e  ru n i nt o  th e troubl e i n  th e cas e of marriag e. 

Whil e w e  w er e  talki ng h er e  on th e Estimat es of th e Att or ney-G eneral ,  I c ould n't h elp  but th i nk that 
h er e  w e  ar e pr epari ng a wh ol e  bu nch of laws a nd sp endi ng a tr em end ous am ou nt of m oney which 
app ears to b e  s ol ely f or th e purp os e  of th e pr ot ecti on of prop erty a nd th e ma nner i n  which we ca n 
ensure that pr operty is h eld l egally by th e p ers on wh o happ ens t o  b e  i n  p oss essi on of it. If y ou g o  
thr ough th e enti r e  d epartm ent, y ou wi l l  s ee that that is primari ly th e purp os e  of th e D epartm ent of 
Att orney-G eneral .  

I f  th er e  was not this pr eoccupati on on th e part of p eopl e f or th e accumulati on of pr op erty, th e 
accumulati on of w ealth a nd t o  us e th e L ead er of th e Opp ositi on's w ords, that this is part of huma n 
d esi r e, it 's p r etty hard f or p eopl e wh o ar e not of m ea ns ,  or wh o hav e m ea ns t o  u nd ersta nd that not 
ev eryb ody i n  th e Pr ovi nc e  of Manit oba , not ev eryb ody i n  Canada wa nts t o  acqu i re, wa nts t o  ach i ev e, 
a nd wa nts t o  amass pr op erty and w ealth . Th er e  is a g r oup,  a class i n  s oci ety that wa nts t o  d o  that a nd 
g ood luck t o  th em .  But i n  each cas e, wh er e  th er e  ar e pr obl ems arisi ng fr om th e accumulati on or th e 
d ivisio n of that prop erty, th en th e public is b ei ng cal l ed u p on t o  provid e th e m ea ns with which t o  
divid e that w ealth . If I had a ch oic e, l i ke  I say, I am g oi ng t o  sup p ort this b i l l ,  but k nowi ng that it is not 
g oi ng t o  hav e a ny sig nifica nt eff ect on at l east 75 p erc ent of th e marri ed c oupl es i n  th e Provi nc e  of 
Ma nit oba, that it wi l l  b e  a bi l l  that is d esig ned f or th e assista nc e  a nd th e diss oluti onm ent of pr op erty 
accumulat ed i n  th e upp er-middl e a nd upp er class es of s oci ety . A nd I b el i ev e  that th ey need s om e  
assista nc e. If I had a ch oi c e, on th e ma nner i n  which w e  w ould r es olv e th es e  probl em - a nd I ca n 
sp eak only f or mys elf - I w ould try t o  i nsist that that pr op erty which is accumulat ed duri ng th e 
c ours e  of a marriag e a nd is b ei ng diss olved as a r esult of a s eparati on of th e marri ed c oupl e, that al l  of 
th e prop erty that is accumulat ed w ould r ev ert t o  th e Cr ow n. I am t el l i ng y ou that th er e  w ould b e  no 
nec essity f or g oi ng t o  th e c ourts , Th er e  w ould b e  no nec essity f or th e c ourts t o  . b ec om e  i nv olv ed 
b ecaus e I a m  t el l i ng y ou,  if th e M em b er f or Lak esid e a nd mys elf w er e  g oi ng t o  d iss olve our 
part nership,  that w e  w ould sit d ow n  ov er a pi ec e  of pap er a nd p enci l  a nd w e  w ould say, "This is what 
y ou g et a nd this is w hat I g et . "  Is that right? -(l nt erj ecti ons)-

MR. SPEAKER: Ord er pl eas e. 
MR. DILLEN: N o, but s eri ously, i n  th e cas e of a marriag e, wh er e  a c oupl e had th e opti on of 

k nowi ng that ev ery pi ec e  of prop erty that th ey pres ently ow n w ould r ev ert t o  th e Crow n, that th ey 
w ould '·sit d ow n  and say,  "How do w e  disp os e  of it with out th e n ecessity of havi ng a third party 
d et ermi ne wh o g ets what?" A nd th ey w ould disp os e  of it a nd g o  each th ei r  s eparat e way . I b el i ev e  that 
that w ould b e  th e case. A nd wh er e  th er e  was a situati on wh er e  neith er one c ould agr ee, rath er tha n 
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hiri ng a batt ery of lawy ers o n  o ne sid e and a batt ery o n  th e oth er to d et ermi ne a m ethod in which to 
d ispos e of ass ets, a nd th e lawy ers end ing up with th e ass ets , if ev eryth i ng r ev ert ed to th e Crow n, th en 
it would r educ e th e amou nt of law, r educ e th e amou nt of l eg islatio n nec essary a nd c ertai nly w e  could 
at l east r educ e th e num b er of public s erva nts in  th e court syst em .  

QUESTION put. 
MR. SPEAKER: Th e Ho nourabl e M emb er for St . Joh ns .  
MR. SAUL CHERNIACK: I am sorry, M r .  Sp eak er ,  I thought th er e  was a d ispositio n  to p ermit th e 

b i l l  to go to Committ ee today a nd in that ev ent I would hav e d esist ed,  but si nc e  it b ecam e appar ent 
that th er e  wil l  b e  a noth er sp eak er on thi s, I thought I 'd l i k e to mak e som e comm ents . 

Mr. Sp eak er, I do not r ecall a m easur e  that has b een stud i ed by this L egislatur e  that I b el i ev e  was 
mor e important, i n  my tim e, than th e m easur e  w e  ar e d eal ing with now .  I was el ect ed , alo ng with 
c ertain oth er m emb ers who ar e sti l l  in th e L egislatu r e, i n  1 962, a nd w e'v e d ealt with v ery ma ny 
matt ers d eal ing with th e l iv es a nd prop erty a nd r elatio nship of p eopl e i n  M a nitoba . A nd m a ny tim es I 
was proud wh en I h el p ed to p ersuad e th e L egislatur e to adopt a c ertai n attitud e, a nd I was sorry that 
i n  oth er cas es I was u nabl e to do th e p ersuadi ng.  But i n  any ev ent, I hav e s een a g r eat d eal of what I 
would call prog r ess i n  thos e 1 5  y ears of my exp eri enc e. I b el i ev e  that w e  hav e not d ealt with a .mor e 
basically importa nt m easur e  than w e  ar e d eal i ng with now .  That to m e, Mr. Sp eak er, is a trem endous 
justificatio n  of th e whol e syst em of d emocracy and th e whol e syst em of th e l egislativ e proc ess. 

Th er e  is o ne stat em ent mad e by th e M emb er for Fort Garry that I thought I should m entio n 
b ecaus e h e  spok e in r elatio n to on e f eature of th e pr es ent b i l l ,  ask i ng what rights has th e gov er nm ent 
to cha ng e  th e law? H e  was d eal i ng with th e opti ng-out provisi o n. A nd I thought to mys elf , that is not 
th e rol e of gov ernm ent ev er, to cha ng e  th e law. A nd if it happ ens o n  occasio n it is a n  ov ersight a nd 
usually L egislativ e Counci l  poi nts out that by passi ng r eg ulatio ns th er e  may hav e b een a n  effort by 
gov er nm ent to cha ng e  th e law . To cha ng e  th e law is th e right of this L egislatu r e  a nd I do b el i ev e  that 
this L egislatur e, u nd er th e prop er proc ess , do es hav e th e right a nd i nd eed o n  occasio n, th e 
obl igatio n to cha ng e  th e law . I nd eed , that is th e purpos e for which w e  w er e  el ect ed.  A nd my faith i n  
th e d emocratic proc ess -( Int erj ectio n)-W el l ,  th e M emb er for Sturg eo n  Cr eek disagr ees, w e  may 
y et hav e a d ebat e as to wh eth er or not my stat em ent is right . I b el i ev e  it is right , I thi nk that this 
L egislatur e, th e p eopl e el ect ed , d emocratical ly el ect ed,  i n  this provi nc e, hav e th e obligati o n  to study 
laws a nd to cha ng e  laws if th ey think it so advisabl e. 

MR. SPEAKER: Th e H o nourabl e M em b er for Fort Garry . 
MR. SHERMAN: M r .  Sp eak er ,  I tha nk th e M em b er for St . Joh ns, I do n't m ea n  to i nt errupt but I just 

wo nd er if I might ask h im a q u estio n a nd ask h im wh eth er ,  for th e sak e of b ei ng pr ecis e, wh eth er what 
I said was not what h e  said I said , but rath er what right has th e gov er nm ent to cha ng e  th e rul es of th e 
gam e? I did not qu estio n th e right of this L egislatur e to cha ng e  laws. I said what right has a ny 
gov er nm ent to cha ng e  th e ru l es of th e gam e i n  a situatio n l i k e  marriag e? 

MR. SPEAKER: Th e H o nourabl e M em b er for St . Joh ns .  
MR. CHERNIACK: Th e ho nourabl e m em b er is quit e right, M r .  Sp eak er, I d id n't jot dow n what h e  

said , "What right has th e gov ernm ent to chang e  th e law," but h e  did go o n  a nd h e  spo k e  about 
obviously cha ng ed .  Wh en th ey w er e  marri ed th ey k new at that t im e that th er e  was no way , no 
co nc eivabl e way, of a t ermi nation of that marriag e u nl ess th er e  was adult ery. But now that 's not th e 
cas e. So th e rul es of th e gam e w er e  cha ng ed .  A nd i nd eed , that is th e way w e  do d ev elop our syst em of 
law, a nd w e  do cha ng e  i t .  

Now th e M emb er for Sturg eon Cr eek was sayi ng som ethi ng at  th e sam e t im e as th e M em b er for 
Fort Garry, a nd I would d early l i k e  to r espo nd to what ev er it was that th e M em b er for Sturg eo n  Cr eek 
wa nt ed to . . .  Oh,  h e  d o es n't want to do it now .  I g u ess I wo n't g et th e cha nc e  b ecaus e if th e M em b er 
for Sturg eo n  Cr eek s p eaks aft er I do I wo n't b e  abl e to r espo nd ,  but that 's al l  right. I just wa nt ed h im to 
k now that I would b e  glad to giv e h im th e opportu nity to pos e a qu estio n such as th e M em b er for Fort 
Garry ask ed for .  But I sti l l  do n't h ear h im ,  and y et h e's sp eaki ng ,  so I hav e a probl em .  

MR. SPEAKER: Th e Ho nourabl e M em b er for Sturg eo n  Cr eek . 
MR. J. FRANK JOHNSTON: Mr .  Sp eak er, if th e m em b er is aski ng m e  to sp eak now, I ca n o nly say 

to h im th er e  is th i rd r ead i ng ,  th er e  is Committ ee, th er e  are s ev eral opportu niti es ,  h e' l l  hav e th e 
opportu nity to a nsw er what I say . 

MR. CHAIRMAN: Th e H o nourabl e M em b er for St . Joh ns .  
MR. CHERNIACK: Th e ho nourabl e m em b er i s  quit e right . I just misu nd erstood what I thought h e  

wa nt ed to say . 
M r .  Speak er, I was talki ng about th e faith that w e  al l  should hav e i n  th e d emocratic proc ess a nd 

th e proc edures of th e parl iam entary procedures which, I f eel , are v ery much ex empl ifi ed i n  th e matt er" 
w e' re  d eali ng with today. 1 did say earl i er that I f elt that this  was probably th e most importa nt issu e 
a nd 1 wa nt to diff er with th e M em b er for Thompso n who s eem ed to f eel that it was not that important. I 
thi nk h e  said that 75 p erc ent of th e p eopl e i n  Ma nitoba or th e marriag es i n  M a nitoba would not b e  
aff ect ed by th is b i l l  a nd I r eal ly diff er from him i n  that approach , Mr. Sp eak er .  

1 hav e had quit e a num b er of y ears, clos e t o  40 y ears, i n  th e practic e  of law a nd I hav e had th e 
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opportu nity t o  r epres ent sp ous es i n  a marriag e, arra ng i ng a n  ec onomic l ev el fr om th e v ery p oor t o­
not th e v ery ri ch ·but th e pr ettyri ch - and I would thi nk thatth e pr etty. rich may fight a nd may scrap 
a nd s ettl e th ei r  affairs but wh en th ey walk away fr om it th ey each walk away with a c ertain am ou nt of 
s ecurity. lt is  th e p oor that I hav e act ed f or a nd agai nst that hav e had a trem end ous pr obl em giv en t o  
th em or which th ey had, b ecaus e of th e laws a nd th e i nad equaci es of th e laws, r elati ng t o  th ei r  
r elati onship . A nd I t el l  y ou,  M r .  Sp eak er, that t oday th er e  are  p eopl e a nd I k now, a nd I c ould cit e  
sp ecific i nsta nc es of s om e, wh er e  a wif e  may b e  s o  d ep end ent on h er h usba nd 's whim that sh e dare 

. not d o  a nythi ng that might d estr oy that marriag e r elati onship b ecaus e sh e has th e c ompl et e  
i ns ecurity of b ei ng abl e t o  ass ert h er rights. 

I k no w  of a p ers on, a wif e, wh o has h el p ed bri ng up a fami ly, wh o has h el p ed mai ntai n what 
appeared t o  b e  a fairly g ood marriag e on th e surfac e, wh o suff er ed thr ough many m a ny y ears 
b ecaus e of th e abus e of h er h usba nd,  wh o r ec eiv ed noth i ng whats oev er i n  t erms of s ecurity, i n  t erms 
of shari ng a ny of th e ass ets, but i nd eed h er husba nd c ontr ols ev ery ass et i n  th e family . it 's not a rich 
fam i ly, but what ev er th ey hav e  it m ea ns that much m or e; ev ery stick of furniture, th e h ous e, th e car 
a nd wh o k nows, that i n  ord er to buy g r oc eri es f or th e h ous eh old sh e has t o  g o  out a nd w ork b ecaus e 
cash has nev er chang ed ha nds i n  that marital r elati onship.  Th e husba nd has had c ontr ol of th e 
m oney a nd h e  has c ontr ol of th e savi ngs a nd sh e has no s ecurity whats oev er i n  th e ev ent that sh e 

. w ould f eel that sh e w ould wa nt t o  r eb el a nd r es olve th e probl em u nd er which sh e is l ivi ng becaus e 
sh e lacks that s ecurity a nd our pres ent law d oes not giv e h er that . S o  I must t el l  th e M emb er f or 
Th omps on that a v ery v ery larg e a nd sig nifica nt num b er of p eopl e i n  M a nit oba need th e s ecurity that 
th e law w e  are  c ont emplati ng d eali ng with wi l l  g ive  th em .  

N ow, M r .  Sp eak er, th e oth er r ei nf orc em ent I fac e i n  th e d em ocratic proc ess cam e ab out wh en fi rst 
I was abl e t o  r ead th e r ecomm endati ons a nd rep ort of th e Law R ef orm C ommissi on. Wh en I was abl e 
t o  s ee th e d epth of r evi ew a nd th e d epth of u nd ersta ndi ng of th e m em b ers of th e Law R ef orm 
C ommissi on, t o  which th ey had arriv ed aft er h eari ng ,  I d on't r em emb er th e num b er on that l ong l ist of 
r epres entati ons which th ey had, a nd th ey trav ell ed through out Manit oba, th ey adv ertis ed th ei r  
h eari ngs ext ensiv ely, th ey h eard a v ery larg e num b er of r epres entatio ns a nd one needs only t o  r ead 
th ei r  r ep ort, ev en sup erficially t o  s ee that th ey did not d o  a ny sup erficial appr oach, that th ey studi ed it 
car eful ly, a nd th ey cam e up with opi ni ons. A nd th ei r  h eari ngs w er e  availabl e t o  us a nd not only th ei r  
h eari ngs but s om e  of th ei r  m embers actually app eared b ef or e  our c ommittee becaus e havi ng 
r ec ei v ed that r ep ort, at this g ov er nm ent at th e last s essi on, agr eed t o  pass l eg islati on which mad e it 
p ossibl e t o  hav e a n  i nt ers essi onal  c ommittee study th e r ep ort, its r ec omm endati ons a nd th e enti r e  
subj ect rais ed .  A nd that th en m ea nt, M r .  Sp eak er, that w e  w er e  abl e t o  hav e that ki nd of a r evi ew 
which is s eldom acc ord ed t o  th e l egislativ e pr oc ess . I n  adva nc e  of p r op os ed l eg islati on w e  w er e  abl e 
t o  discuss th e enti r e  matt er a nd r evi ew it a nd arrive at c ertai n c onclusi ons. A nd part of th e d em ocratic 
proc ess r esulted i n  a c ommitt ee b ei ng establ ish ed which had th e usual num b er of m em b ers, wh er e  
th e g ov er nm ent had its num b er of m emb ers, its pr op orti on of m em b ers, a nd th e Official Opp ositi on 
its pr op orti on a nd th e Lib eral Party its, i n  acc orda nc e  with th e r epres entati on i n  this H ous e a nd w e  
m et th en t o  study, r evi ew a nd it tur ned out - a nd this is usually not th e case- it tur ned out, i n  my 
opi ni on, that th er e  was a non-partisa n appr oach to th e pr obl ems that w er e  pr es ent ed . 

I d o  not b el i ev e  that a ny of th e g r oupi ngs with i n that c ommittee cam e with a ny pre-arra ng ed pla n 
or pr e-arra ng ed platf orm and I ca n say f or our part that th e NDP m emb ers of that c ommitt ee did not 
caucus i n  adva nc e, did not pr epar e  a p ositi on i n  adva nc e  a nd from th e discussi ons that t ook plac e I 
am c ertai n that th e sam e appl i ed appl i es t o  th e m emb ers of th e C ons ervativ e  Party . l imagi ne that, as 
Jak e Fr oes e us ed t o  say, that th e r epres entati on from th e Li b eral Party was u na nim ous i n  its d ecisi on 
havi ng caucus ed a nd c om e  t o  a c onclusi on but that 's only b ecaus e h e  was th e only Lib eral on th e 
c ommitt ee. But w e  had a v ery . . .  -(I nt erj ecti on)- Mr. S p eak er , it 's fu nny that with my ow n 
c ol l eagu es wh o are not l ist eni ng t o  m e, are abl e t o  jump i n  a nd att empt t o  assist m e. S o  I wi l l  t el l  th em 
that I qu ot ed Jak e Fr oes e i n  th e way Jak e Fr oes e us ed t o  say that h e  w ould caucus with hims elf, a nd I 
r ef err ed it t o  th e m emb er of th e Lib eral Party wh o sat on our c ommitt ee a nd wh o caucus ed with 
h imself b ecaus e h e  was th e only one. I must ask m emb ers wh o ar e s o  cl os e  t o  m e  not t o  i nt errupt m e  
u nl ess th ey r eally f eel th ey ca n b e  of assista nc e, m ost of th em .  

M r: Sp eak er, th e M ember f or F ort Garry r ef erred t o  this bi l l  as b ei ng t oo rush ed,  that th e 
g ov emm entwas m ovi ng i rresp onsibly, that th er e  was not enough tim e, a nd I just hav e  t o  r ej ect that, 
Mr . Sp eak er, on th e basis of all th e tim ethat was giv en by th e Law R ef orm C ommissi on, c onsisti ng of 
th e th os e  p eopl e that th e M ember f or F ort Garry prais ed b ecaus e of th ei r  exp eri enc e, c onsisti ng of ­
I thi nk w e  w ere  at l east el ev en m emb ers of th e c ommitt ee of th e L eg islature wh o sat b etween 
s essi ons, a nd wh o sp ent a g r eat d eal of tim e havi ng a l ready r ead a nd r evi ew ed that of th e Law R ef orm 
C ommissi on - Mr. Sp eak er, th os e  tw o s eri es of m eeti ngs of th os e  tw o s eparat e b od ies, w er e  s o  
much m or e  tha n ev er do es or usually app ear b ef or e  a bil l  is pr es ent ed i n  this H ous e. 

Why, this m orning w e  had a bi l l  on which I sp ok e, wh er e  th e M ember f or Bra nd on W est br ought i n  
a bi l l  that had not b een r evi ew ed at al l  by a n  outsid e c ommitt ee, a nd w e  sp ok e  on a nd w er e  d eal i ng 
with it. But that happ ens, that 's part of th e l eg islativ e pr oc ess. I n  this cas e, th er e  has b een th e Law 
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Ref orm C ommissi on, there has bee n the betwee n sessi on c ommissi on afterwhil::h a b i l l  was br ought 
i nt o  the H ouse f or c onsiderati on , a nd I gather now fr om the Member f or F ort Garry, that it wi l l  pass 
sec ond read i ng a nd wil l  go i nt o  c om mittee, a nd that is the n g oi ng i nt o  a very vital part of the 
legislative process, because there is no d ou bt i n  the w orld that a ny one wh o wishes t o, can prese nt or 
can c ome t o  the c ommittee a nd make represe ntati on. We 've lear ned already i n  this last wee k that 
they d on't have the time c onstrai nts that members of the Legislature have, t o  prese nt their p oi nt of 
view . I u ndersta nd that at one of the meeti ngs I m issed last week, there was a tw o-h ou r  prese ntati on, 
a nd I had the opp ortu nity t o  l iste n t o  one that exte nded c onsiderably over a n  h our, s o  that there wi l l  
be al l  s orts of opp ortu nity for represe ntati on a nd the n there wi l l  be the detailed review. 

I welc ome the fact that the members of the C onservative Party are g ivi ng a g reat deal of th ought t o  
the specific matters, s o  that we wi l l ,  i n  c om mittee, be able t o  review the bi l l  i n  specific detai l a nd 
impr ove on it . I have no d oubt that it wi l l  be p ossib le t o  improve on it, a nd I h onour the C onservative 
Party f or its u ndertaki ng to g ive seri ous th ought a nd seri ous pr op osals a nd p ositive p r op osals t o  
impr oveme nt of the bi l l . 

N ow, the Member f or F ort Garry sp oke ab out it bei ng a c omplex field that affects d oze ns of 
statutes - alth ough I 'm not really fami liar with h ow m a ny d oze ns, I d on't thi nk there are that ma ny­
a nd deals with the rights a nd lives of g ood marriages . M r. Speaker, I agree, a nd to me a g ood marriage 
is  a marriage where the ec onomic problems betwee n the tw o are not there t o  h old the marriage 
t ogether, nor are there t o  create problems with i n the marriage. I c onsider it a pr oblem if either one of 
the sp ouses lacks a se nse of security i n  the marriage. 

I bel ieve wh oleheartedly i n  marriages which are existi ng a nd which are healthy marriages, but not 
if they appear t o  be healthy but i ndeed are not, because of the fact that there is that p ower i n  one of 
the sp ouses t o  affect the other t o  the exte nt of - I thi nk the Member f or F ort Garry Garry, i n  
s ometh i ng he said, used the w ord "expl oit" - a nd that takes place i n  many marriages. 

S o  I am h opi ng that with legislati on we wi l l  be able t o  rem ove that artificial b ond that I k now, a nd 
I 'm sure other members k now d oes exist, the artificial mea ns of h olding pe ople t ogether agai nst their 
desire to l ive a fulfi l led l ife, a nd i n  s ome cases it may well be better fulfi l led a nd a m ore satisfyi ng l ife 
t o  live separate a nd apart . If they 're held t ogether by ec onomic c onstrai nts, that is not i n  my mi nd,  a 
healthy marriage . 

The Member f or F ort Garry me nti ons certai n defects, a nd I l isted them, but I was l iste ni ng 
s omewhat i nte ntly a nd yet I was called away f or a few mi nutes s o  I may not have g otte n them clearly, 
but he sp oke ab out the defi niti on of assets as bei ng i nadequate, a nd I thi nk that we wi l l ,  of c ou rse, 
have t o  study that a nd i mpr ove it where necessary. 

He s p oke of i nfl icted equal ity , as if he says, a marriage is a busi ness deal . But, Mr. Speaker, we 
d on't hesitate t o  speak of a marriage as bei ng a part nersh ip .  I d on't wa nt t o  relate it t o  a bus i ness deal. 
I wa nt t o  take the busi ness out of the marriage a nd provide security with i n the ma�riage. Theref ore, I 
d o  bel ieve very si ncerely, a nd I really thi nk al l  of the members of the c ommittee that have already 
dealt with this d o  believe, i n  the part nership of the marriage a nd i n  the fact that y ou ca nnot really 
measure the c ontributi on that each of the part ners makes t o  the marriage a nd t o  the accumulati on of 
assets, but i ndeed there is a rec og niti on that there is that . A nd fai l i ng a ny f ormula, a nd there is n't a ny 
f ormula whereby a nyb ody ca n decide the exte nt or pr op orti on of the c ontributi on t o  a marriage, a n  
equal part nership I bel ieve i s  the best s oluti on, because I d o  bel ieve that whe n there i s  a differe nce of 
opi ni on' that it sh ould be settled on a n  equal basis . I d o  not accept the fact that either part ner has the 
right t o  be i n  a superi or p ositi on i ns ofar as the other one is. 

That, t o  me, appl ies t o  what they have accumu lated as much as what they are g oi ng t o  
accumulate . The Member f or F ort Garry said ,  wel l  now, when they married, they married u nder a 
certai n set of rules, which may have mea nt, that I the husba nd, wh o is the breadwi nner, wi l l  be able t o  
keep all the assets . Of c ourse, it may have mea nt i n  the mi nds of s ome c ouples, that I the wily wife, 
regardless of whether I bri ng i n  assets, wi l l  be able t o  take them a nd h ive them off i nt o  my ow n name. 
Either way, if that is the basis on which they felt they were marryi ng, the n  I w ould l i ke to thi nk that that 
was not a healthy appr oach .  I thi nk their marriage sh ould have bee n one - a nd I am not one t o  be 
able t o  repeat the marriage cerem ony that takes place i n  s o  many rel igi ons a nd eve n civil law -ab out 
the shari ng of a l ife i n  the future, ab out bei ng t ogether a nd w orki ng t ogether t o  bui ld , because I d o  
believe that that is the vital part of a marriage. 

Whether the law at that time was that they w ould not be requi red t oshare, a nd we say now that we 
rec og nize that that was the purp ose of the marriage , that that was the basis of a marriage, that a 
part nership  i n  a l l  matters was the f ou ndati on of a marriage, the n I thi nk that we are i n  this legislati on 
prop osi ng that we sh ould rec og nize it a nd rec og nize it f or what it is. N ot that s o  a nd s o  sh ould hav e 
ow ned the property or a half share, but that s o  a nd s o  has bec ome e ntitled t o  ow n a half share, a nd 
theref ore shall be give n what is really a n  e ntitleme nt that we rec og nize now a nd that it sh ould c over 
what they now ow n. 

N ow that's not a basic fu ndame ntal d iffere nce of opi ni on, it is  a n  appr oach that we have yet t o  
debate. The Law Ref orm C ommissi on was not prepared t o  g o  that far. T hey said,  well  let 's have 
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u ni lat eral opti ng-out , a nd th e draft er of this bi l l - th e Att or ney-G eneral has t o  assum e r esp onsib i l ity 
of c ours e, but I 'd l i k e  t o  thi nk that I share it with h im - th ought that th er e  sh ould b e  only opti ng- out 
on th e basis of agr eem ent of b oth parti es ,  a bi lat eral d ecisi on. W e  wi l l  y et d ebat e it, a nd w e  wil l  mak e 
th e d ecisi on. Eith er way w e  wil l  mak e a d ecisi on. 

Th e M em b er f or F ort Garry said , "W ell  why did n't y ou f ol l ow th e r ec omm endati ons of th e Law 
R ef orm C ommissi on?" If it w er e  m er ely t o  rubberstamp th e Law R ef orm C ommissi on, w e  did n't r eal ly 
n eed to hav e that c ommitt ee sit a nd r evi ew it . U nd er th os e  circumsta nc es, th e M em b er f or F ort Garry 
might say , s i nc e  y ou'v e rubb erstamp ed th e Law R ef orm C ommissi on y ou obvi ously hav en't giv en it 
a ny th ought, s o  w e'd b ett er g ive it m or e  th ought a nd th er ef or e  it's prematur e. 

I thi nk it was studi ed.  Th e wh ol e  c onc ept f ol l ows a r ec omm endati on of th e Law R ef orm 
C ommissi on. Th e d etai ls d o  not i n  ev ery r esp ect, a nd u ltimat ely it is our d ecisi on as t o  what it ought 
t o  b e  a nd w e  are  th e p eopl e wh o hav hav e  b een el ect ed t o  mak e d ecisi ons of this nature, aft er h eari ng 
th e repres entati ons that hav e b een mad e a nd hav e y et t o  b e  mad e. 

Th e one p oi nt that th e Att orney-G eneral mad e I thi nk i n  passi ng - a nd th e M em b er f or F ort Garry 
was n't sure wh eth er or not it was c onfid ential - but I wi l l  breach a ny c onfid ential ity that may hav e 
exist ed t o  i ndicat e that th e Att or ney-G eneral stat ed h e  nev er c ont emplat ed that existi ng agr eem ents 
i nv olvi ng th e ownership of ass ets accumulat ed duri ng th e marital reg im e sh ould b e  aff ect ed by this 
l egislati on. H e  nev er i nt end ed it a nd si nc e  t h ere  is d oubt rais ed as to wh eth er or not th e i nt ent is 
cl early sh ow n, I b el i ev e  h e  has al r eady i nstruct ed that th er e  sh ould be an am endm ent draft ed to mak e 
it cl ear that a ny pre- existi ng arra ng em ent, a s eparati on agr eem ent, i nv olvi ng s eparat i on of prop erty , 
or a ny agr eem ent relati ng t o  th e ow nersh ip of prop erty b etw een th e sp ous es ,  w ould not b e  cha ng ed .  
That is th e i nt ents that I w ould sup p ort a nd which I b el i ev e  exists . 

A m em b er sugg est ed ,  w el l  h e  said ,  "Did y ou r eal iz e that a spl itti ng of th e prop erty duri ng th e 
marriag e c ould creat e a l ow er i nc om e  tax bas e?" A nd Mr. Speak er ,  I ,  wh o was a tax c ol l ect or f or s om e  
l ittl e whi l e, hav en't th e sl ight est h esitati on i n  sayi ng that if w e  rec og niz e  that th e ass et is shar ed 
equally a nd th e tax th er ef or e  is th e burd en on each of th em, a nd if th ey are  th er ef or e i n  a l ow er 
brack et ,  th en by al l  m ea ns ,  that is only carryi ng out th e pri ncipl e of progress ive taxati on t o  a furth er 
st ep, a nd that is why I am pl eas ed with this l eg islati on f or a noth er r eas on alt og eth er. 

Wh en I was i nv olved i n  d eal i ng with gift taxati on, that's succ essi on duty taxati on, a nd argum ents 
w er e  pr es ent ed that a marriag e is a part nership a nd why sh ould y ou tax th e sp ous e on maki ng a g ift 
or on a succ essi on, I r em em b er argui ng with th e previ ous m em b er f or F ort R oug e, M rs. Truma n, 
wh en I said, "W el l ,  why is it that if p eopl e  r ec og niz e i nd eed that th ere  is a n  equal shari ng of th e ass ets , 
that th ey d on't mak e it equal a nd wait u ntil d eath i n  ord er t o  creat e that r ec og niti on i n  a l egal s ens e." 
A nd I argu ed th en that th er e  was no probl em f or a ny p ers on starti ng out with g ood faith , wi l l i ng a nd 
a nxi ous t o  shar e with a sp ous e th e accumulati on of ass ets, that th ey c ould hav e start ed fr om day one 
t o  start r ec og nizi ng that by givi ng titl e t o  half that ass et t o  th e s p ouse. I hav e  had s o  ma ny occasi ons 
i n  my l egal pract ice, not only t o  s ee it d one but t o  assist i n  it b ei ng d one. 

W el l , now w e  are  r ec og nizi ng that v ery argum ent that has b een pr es ent ed al l  al ong , that a wif e  is  
entitl ed to half of th e p oss essi ons of th e tw o of th em ,  that a husba nd is entitl ed to half  of th e 
p oss esi ons of th e tw o of th em ,  provid i ng th ey are accumulat ed duri ng th e maritial r eg im e a nd 
pr ovidi ng th ey are as a result of th e ear ni ngs a nd savi ngs of th e part ners t o  th e marriag e. I agr ee 
c ompl et ely with th e Law R ef orm C ommissi on which exclud ed ass ets accumulat ed b ef or e  th e 
marriag e, ass ets accumulat ed aft er th e marriag e t ermi nat ed a nd ass ets acqu i red by way of g ift or 
succ essi on from s om e  outsid e s ourc e. B ecaus e i n  th os e  cas es cl early th er e  was no part nership 
i nv olved i n  th e accu mulati on of th e ass et a nd th er ef or e  I d on't r ec og niz e a nd th er e  is no sugg esti on 
mad e that th os e  ass ets oth er tha n what is acqu i red out of th e ear ni ngs a nd savi ngs of th e c oupl e 
duri ng th e maritial reg i m e  sh ould b e  split u p .  

N ow th e M emb er f or F ort Garry sp ok e  ab out c omm on-law marriag es a nd that this bi l l  el evat es 
th ei r  marriag e. I r eally d on't th i nk it d oes . ! d on't thi nk it d oes. H e  spok e  warmly ,  I b el i ev e, ab out th os e  
p eopl e  wh o hav e no ch oice  a nd f orm a c omm on-law r elati onship b ecaus e of i m p edim ents that mad e 
it imp ossibl e f or th em t o  hav e  a s ol em niz ed marriag e. But, Mr. Sp eak er, th ey d on't hav e th e sam e 
rights a nd I supp os e  i n  a c omm on-law marriag e th ey c ould of had a ch oic e not t o  ent er i nt o  it , but th e 
fact that it is not s ol em niz ed d oes n't r eally mak e it a w ors e marriag e. B ecaus e agai n i n  my exp eri enc e 
I hav e s een s om e  v ery v ery f irm l ovi ng lasti ng r elati onships of a c omm on-law nature, wh er e  ev en th ei r  
chi ld r en did n't k now that th ey w er e  not marri ed acc ord i ng t o  th e law of th e la nd ,  but a c omm on-law 
r elati onship. thi nk that wh en th e marriag e, be it c omm on-law , b e  it s ol em niz ed,  i n  a l egal f orm , eith er 
way , that if that marriag e has b een of that l ength a nd that nature that prev ent ed one of th e parti es t o  
that marriag e, usual ly th e wif e, from acquir i ng a n  i nd ep end enc e, eith er of abi l ity t o  ear n  or of a 
fi na ncial s ecurity , that if that marriag e r elati onship was such that sh e c ould n't g et that s ecurity , that 
our law sh ould r ec og niz e that sh e sh ould hav e it. 

Th e imp orta nt thi ng i n  th e bi l l  that we hav e  a lready pass ed is th e pri ncipl e that ev ery p ers on 
sh ould acqu i r e  a n  i nd ep end enc e from oth er p eopl e, of b ei ng abl e to ear n  and supp ort a nd acqu i re­
a nd agai n 1 disagr ee with th e M em b er f or Th omps on wh o has th e c onc ept that that ass et sh ould 
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r ev ert t o  th e Cr ow n  i n  cas e of a ny br eakup . 
If I hav e a m om ent , Mr. Sp eak er, I am r emi nd ed that i n  a particularly "id eal" - I put that i n  

q u otati on marks -c ommu ne k now n as a kibbutz i n  Isra el ,  wh er e  th er e  is c omm on ow nership of all 
ass ets. I hav e a c ousi n wh o w ent to Isra el tw enty y ears ag o to j oi n  this k ibbutz a nd it was a v ery v ery 
h ighly pri ncipl ed one, talki ng ab out th e shari ng of al l  th e ass ets, i n  th e tru e Biblical s ens e I m ust say, 
not th e S ocial ist s ens e but th e Biblical s ens e, of shari ng.  Aft er ab out a y ear of h er livi ng a nd shari ng 
a nd w orki ng t o  build th e c ommu ne sh e wa nt ed a pai r of whit e s ocks a nd th er e  was a m eeti ng h eld as 
t o  wh eth er or not sh ewas entitl ed t o  hav e that pair. Th ey p oi nt ed out sh e had c om e  fr om h er marriag e 
i n  Ca nada t o  this kibbutz with fiv e pair of blu e-gr ey or black s ocks a nd th er ef or e  sh e had s ocks, a nd 
th e tact that sh e wa nt ed whit e ones did n't justify that th e c ommu nal end eavour s h ould b e  us ed t o  giv e 
h er s ocks that sh e did n't r eal ly need , alb eit sh ed id n 't hav e white ones. I b el i ev e  that was th e straw that 
br ok e  th e -I supp os e  it is right t o  say i n  Isra el ab out a cam el 's back b ei ng br ok en. A nd I b el i ev e  that 
sh e l eft th e kibbutz as a r esult of that. 

I ca n't say that I ag r ee with th e M em b er fr om Th omps on on his vi ew of it, b ecaus e I r ec og niz e, as I 
b eliev e al l  of us d o, i ncludi ng th e M em b er f or Th omps on, that w e  d o  hav e a right t o  fi na ncial s ecurity, 
w e  d o  h av e  a right to ec onomic s ecurity a nd f or t oo l ong, a nd i n  t oo m a ny cas es, hav e th e w om en of 
our s oci ety b een i n  a d ep end ent subs ervi ent p ositi on. I thi nk that is why th e m em b ers -I m ea n  all 
m em b ers - of th e c ommittee that m et to d eal with this matt er , a nd wh o pr op os ed l egislati on, b eli ev e  
that s om eth i ng had t o  b e  d one. 

N ow th e M emb er f or F ort Garry sa ys that th e C ons ervativ e approach is t o  b e  car eful not t o  r eplac e 
i nad equat e law with a noth er i nad equat e law. I hav e nev er s een a law that was p erf ect , eith er at th e 
b egi nni ng or ev en at th e end. A law is a chang i ng thi ng. A nd i n  th e l ong ru n w e  wil l  pass l egislati on, 
w e  wi l l  c orr ect l egislati on, w e  wil l  updat e l egislati on, a nd i n  m ost of th e cas es d eali ng with this 
l egislati on, it will b e  th e adjud icati on of a ju dg e that will d et ermi ne th e ext ent t owhich a nd th e d eg r ee 
t o  which th e s ecurity w e  gra nt wil l  b e  giv en. 

But,  M r .  Sp eak er ,  it is l ong ov erdu e. I c onsid er that as a lawy er I hav e acqui r ed a c ons ervativ e 
appr oach t o  chang e. But , Mr. Sp eak er ,  l et it not b e  a h i nd ra nc e  t o  d eali ng with th e prog r essiv e 
m easur e  which w e  all  agr ee a nd I b eli ev e  w e  d o  al l  agr ee, with th e prog r essivity of this p r op osal. Let 
us not d elay f or ev er th e passi ng of a r ec og niti on of th e rights of b oth parti es t o  a marriag e b ecaus e w e  
fi nd that c ertai n "i's" ar e not d ott ed,  c ertai n "t 's" are not cross ed.  Th ey nev er wil l  b e. W e  will nev er 
hav e a p erf ect bi l l  pres ent ed b ef or e  us . Th er e  has nev er b een a n  imp orta nt bi l l  that has n't b een 
am end ed fr om tim e  t o  tim e. A nd t o  that ext ent I d o  not b el i ev e  that w e  ca n b e  cr eati ng such a t erribl e 
eff ect on p eopl e aft er w e  wil l  hav e studi ed it. 

S o, Mr. Sp eak er ,  I am c oncludi ng .  I w elc om e  th e p ositi on of th e C ons ervativ e Party as I i nt erpr et 
what was said by th e M em b er t or F ort Garry i n  th e s ens e that th e Party is wi l l i ng t o  hav e this 
l egislati on g o  to Law Am endm ents C ommitt ee, or what ev er C ommittee it is r ef erred t o, to h ear th e 
r epr es entati ons that ar e t o  b e  mad e, a nd th en t o  w ork thr ough th e bil l  i n  ord er t o  mak e it a b ett er one. 
A nd that is what I w elc om e. Th e fact that th ey ar e s o  critical of it at this m om ent th ey w ould n't wa nt t o  
s ee i t  pass ed as law is s om eth i ng I ack nowl edg e a nd I r esp ect , b ecau s e  I d o  b el i ev e, a nd l et m e  
qual ify it, at l east f or th e m em b ers wh o w er e  i n  th e C om mitt ee which shar ed with us s o  m a ny of th e 
d el ib erati ons , that each one of th em supp ort ed i n  pri ncipl e th e enti r e  c onc ept . I b el i ev e  that. A nd 
si nc e  I b eli ev e  that t o  b e  s o  a nd I hav en't h eard t o  th e c ontrary , I b el i ev e  w e  ca n d o  a g ood j ob i n  
C ommitt ee. L et us not b e  rush ed i n  d eali ng with it. L et's d eal with it i n  a prop er way a nd that wi l l  th en 
b e  th e thi rd tim e  arou nd f or submissi ons that can b e  mad e, f or c onsid erati on that ca n b e  giv en, a nd 
t or a d etai l ed r evi ew of th e w ordi ng of th e bi l l  its elf . I f ,  as a r esult- a nd I sh ould n't ev en say if, I am not 
sp ecu lati ng - I'm sure that as a r esult w e  wil l  hav e c orrect ed a n  i nequity i n  s oci ety that has exist ed, I 
supp os e, fr om Day O ne of th e syst em u nd er wh ich w e  liv e. A nd that wil l  not b e  ful ly c orr ect ed,  but w e  
wil l  mak e m or e  equal. I w ould not say m or e  tha n equal, but I w ould say w e  w ould mak e much m or e  
equal th e p ositi on of th e parti es t o  a marriag e. 

1 w elcom e  th e l egislati on. I l ook f orward t o  m or e  bri efs a nd m or e  discussi on i n  C ommitt ee. A nd i n  
th e end I f or es ee a bi l l  b ec om e  a law of which I th i nk al l  Manitoba ns, a nd esp ecially th e M a nit oba ns 
wh o sit as r epres entativ es i n  this Cham b er ,  wil l  b e  extr em ely pr oud . Tha nk y ou,  Mr. Sp eak er. 

MR. SPEAKER: Th e Honourabl e M em b er f or F ort R oug e. 
· 

MR. LLOYD AXWORTHY: Tha nk y ou ,  M r .  Sp eak er .  I ris e at s om e  disadva ntag e t o  oth er m em b ers 
wh o hav e sp ok en. l ris e primarily t o  sp eak on b ehalf of our Party, but i n  th e abse nc e  of th e M em b er f or 
P ortag e, wh o was our m em b er on th e C ommittee, I f elt that w e  w ould not wa nt t o  d elay th e 
discussi ons much furth er . Th er e  has al r eady b een m or e  tha n  enough d elay a nd th er ef or e  I wil l  try t o. 
sta nd i n  t or my c ol l eagu e, wh o I am su r e  w ould oth erwis e b e  abl e t o  pr es ent a m or e  c ompreh ensiv e 
exami nati on of our p oi nt of vi ew. But it d oes n't m ea n  t o  say, M r .  Sp eak er' that I am u nwi l l i ng t o  off er 
my ow n opi ni on b ecaus e p erhaps i n  s om e  ways I hav e a c ertai n adva ntag e i n  b ei ng abl e t o  hav e b een 
a l ist ener on th e sid el i nes, not b ei ng a m em b er of th e C ommittee that exami ned us , a nd b ei ng m or e  
i nt er est ed i n  l ist eni ng t o  th e vari ety of opi ni ons a nd attitud es I hav e h eard ov er th e last whi le 
c onc er ni ng this v er y  imp orta nt pi ec e  of l egislati on. 
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L et m e  start by saying,  Mr. S p eak er, that w e  ar e n ot inter est ed in any way in d elaying any furth er 
this l eg islati on.  W e  d o  n ot agr ee that n ec essarily any m or e  ext ensiv e tim e w ould n ec essarily l ead t o  a 
b ett er l egislati on. lt is our opin i on that th er e  has a l ready b een m or e  than en ough discussi on and that 
th e l on g er it g oes, that simply w e  wi l l  g et m or e  l ost in th e maz e of sp ecific d etai l ,  that I think w ould b e  
oth erwis e b ett er handl ed by having a bi l l  on th e tabl e that c ould b e  exami n ed,  can b e  am end ed and 
c ertainly is g oing to hav e to be am end ed as tim e w orks. But I think we n eed th e statutu es fi rst and I 
say that als o b ecaus e I th ink that th e r em edi es off er ed in this bi l l  a re  imp ortant, far m or e  imp ortant, in 
t erms of r em edying th e in equiti es that pres ently exist than any probl ems that may exist as a 
c ons eq u enc e of this bi l l .  

lt may be a littl e c onv olut ed but I gu ess it  s imply c om es d own t o- we b el i ev e  that th e balanc e of 
th e pres ent i n equal iti es are such that this bi l l  is a b ett er r em edy t o  th em than trying t o  maintai n  
furth er and find th e p erf ect b i l l .  W e  simply f eel that th e pres ent way in  which th e prop erty laws w ork i n  
r elati on t o  marriag e, hav e b een pr ov en t o  b e  b oth i n equitabl e a n d  d isadvantat ed f or many p eopl e, 
primarily w om en in our s oci ety, and that th e c orrecti ons that this bi l l  p rovid es ar e on es that w e  
supp ort . 

W e  als o s ee, M r. Sp eak er, in this bi l l  s om ething p erhaps that sh ould b e  l ook ed at in a m or e  p ositiv e 
v ein .  And that is that this is n ot s imply a way of c orrecting past gri evanc es or past probl ems. W e  s ee 
that th e wh ol e  ar ea of fami ly law r ef orm sh ould b e  l ook ed u p on in a way of cr eating a b ett er 
opp ortunity f or equal ity in marriag e. lt is simply n ot a matt er of taking away from on e sp ous e and 
giving to an oth er. We s ee that in  th e kind of ec on omic climat e that we l i ve  in ,  wh er e  th er e  are maj or 
d emands f or th e establ ishm ent of n ew r ol es in s oci ety, that th e exist en c e  of our pr es ent prop erty laws 
cr eat e l im itati ons in marriag es, creat e handicaps t o  th e fu l l  ch oi c e  of opti ons f or what kind of r ol e  
d oes eith er sp ous e want t o  play. Th e traditi onal r ol es of th e mal e as th e man wh o mak es th e 
wh er ewithal and th e w oman wh o stays h om e  t o  l ook aft er th e h om e, are  n o  l ong er ad equat e t o  c ov er 
th e rang e of opti ons that sh ould b e  avai labl e in a marriag e. 

S o  on e of t h e  things that sh ould b e  avai labl e thr ough a law l i k e  this is t o  provid e f or a g r eat er rang e 
of opp ortuniti es s o  that b oth sp ous es in th e marriag e hav e an opp ortunity t o  mak e a b ett er ch oi c e  f or 
th e kind of r ol e  that th ey want t o  play, and n ot f eel th ems elv es b eing c ouch ed into s ort of m or e  
traditi onal  c onv enti onal areas. 

S o, M r .  Sp eak er, w e  s ee this wh ol e  m ov em ent t owards fami ly r ef orm as b eing on e that can hav e a 
c ertain l i b erating eff ect. N ow it d oesn 't m ean t o  say that th er e  w on 't b e  probl ems in d oing that. W e  are 
fully c ogn izant of al l  th e difficulti es .  Th er e  has c ertainly b een en ough lawy ers wh o hav e  sp ok en t o  m e  
- I think th e m ost p opular f orm of r eading mat erial on ev ery lawy er's d esk in th e Pr ovinc e of 
Manitoba th es e  days is  a c opy of this b i l l .  And rightly s o, b ecaus e  I think p r obably n ot on ly d oes it 
caus e th em g r eat c onst ernati on ,  I th ink th ey ev en s ee a g l imm er of a g r eat d eal m or e  w ork coming 
th eir  way, and that th ey c ertainly want t o  kn ow what th e bi l l  is all ab out. 

But be that as it may . Th e fact of th e matt er is that inter estingly en ough I th ink it enj oys g en eral 
supp ort f rom am ongst th e p opulati on. I was int er est ed in a surv ey I t ook in my own riding just in 
January or F ebruary, to ask what p eopl e  f elt ab out th e equal d ivisi on of pr op erty, c ommu nity 
prop erty sharing, and I was frankly surprised by th e r esults,  wh er e  th e ov erwh elming maj ority I think 
i n  th e rang e of 70 or 80 p erc ent b el i ev ed in an equal sharing of pr op erty. And as a r esult it struck m e  
that th er e  was obvi ously a r eal c onc ern that s om ething b e  d on e  on it . 

lt is f or that r eas on that w e  f eel that th e l egislati on sh ould b e  put f orward as qu ickly as p ossibl e 
and b e  giv en th e m ost th or ough examinati on i n  C ommitt ee that is avai labl e. And th en if chang es hav e 
t o  b e  mad e, I 'm sure that oth er l egislativ e  s essi ons c oming ar ound as th ey d o  wi l l  b e  th en abl e t o  
m odify and r evis e th e bi l l  as n ec essary. 

That d oesn't m ean t o  say, Mr. Sp eak er ,  that w e  d on't hav e s om e  qu esti ons ab out th e b i l l ,  and in 
s om e  cas es s om e  r es ervati ons ab out th e omissi on of c ertain  areas and th e inclusi on of oth ers. I f  
th er e  is any maj or c oncern that we hav e ab out th e bi l l  it is  i n  th e wh ol e  qu esti on of r etr oactivity. W e  
think that th e particular bil l  by th e r etr oactiv e claus e i n  t erms of including ass ets f or th ei r  six y ears 
pri or t o  marriag e wi l l  s imply r esult in unw orkabl e arrang em ents, that it w ould b e  imp ossibl e t o  mak e 
th e kind of ass essm ent and an evaluati on that is n ec essary. Th e Att orn ey-G en eral has indicat ed h e  
plans t o  bring in chang es. But w e  r eally th ink that th e r etr oactivity claus e is b ound t o  creat e a l ot of 
probl ems and w e  w ould r eally l ik e t o  s ee that on th e q u esti on of r etroactivity that w e  l imit it t o  th e 
tang ibl e ass ets that ar e h eld in th e existing r ec om m end ed and which ev en our own Law R ef orm 
C ommissi on has tal k ed ab out, is th e us e of judicial discr eti on.  N ow our own Law R ef orm 
C ommissi on in th e min ority r ep ort by Mr. Han l ey and by P r of ess or Gibs on indicat ed that j udicial 
discr eti on sh ould b e  all ow ed in extra ordinary c ircumstanc es, m eaning wh er e  th er e  c ould b e  a cas e 
wh er e  th er e  sh ould n ot b e  a straight 50-50 equal sharing of pr op erty. Th er e  are  a num b er of cas es 
that c om e  t o  mind, Mr. Sp eak er, wh er e  I think that that us e of jud icial d iscr eti on w ould b e  
appropriat e. 

Furth erm or e, and I think is s om ething that th e Att orn ey-G en eral may want t o  c onsid er, if th er e  is a 
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maj or p r oblem with the appl icati on of t his b il l  t o  ex ist ing marr iages it may have bee n m ore 
app r opriate t o  have borr owed the rec omme ndat ion of the Ca nadian Law Ref orm C om m iss ion -
Just ice Hart's C om m iss ion- a nd ind icated that a greater degree of d iscret ionary appl icat ion of the 
law be app l ied t o  ex ist ing marr iages. S o  that rather tha n s im ply hav ing the idea of c ommu nity 
property shar ing f or fam ily assets a nd deferred shar ing f or c om merc ial assets, we wi l l  als o al l ow a 
h igher degree of jud ic ial d iscreti on in the appl icat ion of the Act f or ex isti ng marriages; a nd that that 
w ould mea n the k ind of case where one of the sp ouses may have bee n s ort of a wastrel a nd used up 
the res ources, s ome one wh o has bee n very thrifty put  them t oget her a nd al l of a sudden there has t o  
be a 50-50 spl it regardless of it, it w ould seem t o  m e  that jud ic ial d iscreti on sh ould apply in th ose 
cases. A nd there are cases where the discret ion of the c ourts, I thi nk, w ould be a n  approp r iate are na 
i n  which the appl icati on of the law sh ould be applied . 

We feel that it's u nf ortu nate that the g overnme nt d id n't see t o  it that there was opportu nity 
aff orded in the law for d is cret ion t o  be appl ied in certa in c ircumsta nces or f or the co ncept of 
d iscret ion t o  be appl ied in terms of ex ist ing marr iages. I th ink that that w ould have pul led s ome of the 
part icular pa in out of the reg ime a nd allowed it, theref ore, t o  have had a g reater degree of flexib ility i n  
the law than it prese ntly appl ies. 

S o, M r. Speaker, we feel that th is is s omethi ng we w ould i nte nd to p r opose in c omm ittee. That the 
law be ame nded, or we w ould pr op ose ame ndments f or d iscuss ion by c om m ittee relat ing t o  a greater 
use of judic ial d iscreti on i n  certa in circumsta nces' t o  see if we ca n pr ov ide a g reater degree of 
flexibi l ity i n  the law, t o  make sure that it is n ot s ort of t otally categ orized int o a n  al l  the t ime 50-50 spl it, 
that would be the bas ic sta ndard. But I th ink as Mr. Hanley.and Pr ofess or G ibs on p ointed out in the ir 
ow n d isse nt ing op inion, that the leg islat ion can itself set out certa in g u idel i nes as d oes the British law 
set out - wh ich is the changes in t he Br it ish law that occurred several years back -d oes set out 
spec ific instructi ons in the leg islat ion by wh ich the c ou rts ca n apply d iscreti on, a nd we thi nk that that 
sh ould be s ometh ing wh ich sh ould be l ooked at i n  terms of our ow n legislati on; that on the deferred 
shar ing f or ex ist ing marr iages certai n degrees of d iscretion be al l owed. lt w ould al lev iate as a result, 
that k ind of case, where there is an u nfair d ivisi on, that the 50-50 spl it would be a n  u nfair d iv is ion 
acc ord ing t o  the ki nd of merit that is acqui red on the part of certai n spouses. 

S o, Mr .  Speaker, we w ou ld h ope t o  be able t o  intr oduce that part icular c oncept int o the 
c ons ideratio n of the c omm ittee a nd have it exam ined at that t ime t o  see if it is appr opriate. 

Mr. Speaker, on the quest ion of opt ing out, it was one that I th ink has caused a g reat deal of 
c oncer n f or a l ot of pe ople as t o  whether there should be a b ilateral or an agreed IJ p on opti ng out 
procedure a nd in be ing u nfa ir .  I w ould say that my ow n op ini on is, that I am c onvi nced, I thi nk, by the 
argume nts prese nted by the m inor ity in the Law Reform C ommissi on. That, i n  fact, if y ou d id n't have 
a mutual opti ng out arra ngeme nt that it w ould result i n  a c onti nuation of certain i nequal ities in the 
law. I th i nk as the Law Ref orm C ommissio n has p oi nted out, th ose wh o are the m ost c oncerned about 
the u ni lateral opti ng out pr ovisi on are th ose wh o w ould probably have the m ost t o  l ose a nd that, 
theref ore, the wh ole questi on of equal ity of property w ould be l ost if t here was that u ni lateral opt ing 
out pri nciple. 

We th ink that if, h owever, y ou are g oing to ma inta in the mutual opti ng out arra ngeme nts or 
p r ocedures, the n aga in I th ink that is where the r ole of discret ionary use of the c ou rts d oes come i nt o  
p lay; that it aga in w ould appease s ome of the maj or c oncer ns that are bei ng applied i n  th ose areas . 

S o, Mr .  Speaker, that is, I th ink, the c oncer ns that we have ab out the legislati on; that we thi nk the 
retr oact ivity is t oo severe that it will result in a high degree of confusion; we see the need for greater 
flexibility in the law which we think could be applied through discretion; and we do think though, that 
if there is going to be mutual opting out that a discretionary clause is required. But we want it 
understood that in no way do we say that that interferes with what we think is the basic agreement 
with the principles of the law. We agree with the principle of the family assets, of community property, 
as far as this standard marital regime, and we agree with the deferred sharing concept which is the 
other major portion of the bill. And we have no reservations about agreeing with those In principles as 
this bill espouses them. But we do see a need for a change in the procedures by which the allocation 
of those would be applied. So on that basis, Mr. Speaker, we are also prepared to vote on second 
reading for this bill to allow it to go to committee, and we would be prepared to bring up our 
recommendations at that time. 

MR. SPEAKER: The H onourable Member f or Sturgeon Creek. 
MR. F. JOHNSTON: Mr. Speaker, I j ust wa nt t o  speak briefly on one area of th is legislat ion that my 

c ol league from F ort Garry had br ought up. lt's the immed iate ow nersh ip -50 perce nt ow nership ­
of assets. The Member for St. J oh ns put f orth a g reat speech about the lady wh o was tim id a nd" 
c ould n't say a nyth ing arou nd the h ouse a nd d id n't have much t o  say. U nder the legislat i on, the way it 
was p r op osed a nd the way they proposed it fr om the Law Ref orm C ommissi on, it's 50 perce nt 
ow nersh ip on separat ion. If she was stayi ng because she felt she w ould not have a nyth ing if s he 
separated, that w ould be wr ong ,  she w oul.d ow n 50 perce nt -(Interject ion)- 50 perce nt on 
separat ion, that's what w ould happe n. But this leg islat ion says whe n it g oes thr ough,  that 50 perce nt 
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ass ets ar e own ed by b oth sp ous es. 
W el l ,  Mr. Sp eak er, wh en we w er e  in th e committee th e h on ourabl e m em b ers on th e oth er sid e 

w er e  v ery mu ch opp os ed t o  th e r ecomm endati ons that said ,  that n eith er sp ous e could sp end any 
m on ey of ov er $1 00.00 and we tal k ed $500.00 with out asking th e oth er. 

A MEMBER: Sure, i t's a g ood law. 
MR. F. JOHNSTON: Th ey th ought that that was a t erribl e thing to hav e t o  d o, and quit e frankly I 

d on't intend t o  . . .  -( Int erj ecti on)- I w ouldn't want my wif e t o  hav e t o  ask m e  if sh e wants t o  buy 
anyth ing, n or w ould I want to t el l  h er or be ev en part of it if sh e want ed to s el l  h er fur coat; it's h ers, sh e 
can s el l  it. And if I happ en ed t o  b e  out with th e b oys th e night b ef or e  and th er e's a l ittl e bit of an 
argum ent and I want to trad e in my car that day, I can't d o  it b ecaus e sh e might b e  a littl e mad at m e. 
M r. Sp eak er, that's why I said when I was sitting h er e, t o  th e H on ourabl e  M em b er f or St. J ohns ,  l et th e 
G od stand up. 

I f irmly b el i ev e  in  50 p er cent in marriag e. I fi rmly b el i ev e  in 50 p er cent ass ets , but sin ce wh en did 
we as a l egislative  b ody, start to l egislat e th e l ives and what g oes on with in  th e fami ly h om e? l f th er e  is 
r eas on f or s eparati on it's g oing t o  be a 50-50 spl it, but we right h er e, we right h er e  are n ow starting t o  
l egislat e  h ow p eopl e are g oing t o  l iv e and what th ey'r e  g oing t o  d o  wh en th ey'r e  l iving t og eth er, and 
w e  d on't hav e that right. Mr. Speak er, wh en I said we d on't hav e  that m oral right, w e  r eally d on't. W e  
may hav e th e l egislativ e right, but this is just straight m eddl ing - m eddl ing - i n  th e H ous e. -
( Int erj ecti on)- I d on't parti cu larly want t o  own a h ous e. My h om e  is in my wif e's nam e f or th e 
prot ecti on of my family,  and my wif e, if I happ en t o  g et su ed or s om ething,  I d on't want t o  own a 
h ous e, but I 've g ot t o. S o  if I happen t o  g et su ed w e  can l os e  th e h ous e and ev erything,  or th e r oof ov er 
th ei r  h eads. That's what th e 50 p er cent ass et thing is, and that is - th e M em b er f or Radiss on is 
shaking his h ead and h e  d oesn't kn ow a damn thing ab out th e bil l ,  h e's n ev er r ead it. -
( lnt erj ecti on)-

S o, Mr. Sp eak er, if y ou examin e that parti cular asp ect of this l egislati on,  this l egislati on sh ould 
say that if y ou d on't want t o  l ive with s om eb ody , y ou want to s eparat e, y ou hav e a right to 50 p er cent; 
and if y ou d on't l i k e  th e way that y ou're treat ed by y our sp ous e y ou can say, " I 'm s eparating and I g et 
50 p er cent." But wh en y ou start t o  say that th er e  is g oing t o  b e  m eddling with in th e fami ly, whi ch is 
g oing to be th e law, this is n ot l eg islati on that is ev en r esp ectabl e; and th e m em b ers on th e oth er s id e  
of th e H ous e, wh en that parti cu lar situati on cam e  up in  committ ee, th ey w er e  opp os ed. Th ey 
opp os ed that. Ev ery singl e on e of th em did.  As a matt er of fa ct,  wh en it cam e  t o  all owan ces t o  a 
sp ous e, th e H on ourabl e M em b er f or St e. R os e  basi cally said it w ould b e  an insult t o  a w oman t o  s et 
an al l owan ce f or h er in th er e. I d on't compl et ely ag r ee with h im,  but I think that h e  had a p oi nt. And 
n ow, n ow, th ey ar e pres enting l egislati on that says that this L egislatur e  has th e right t o  put th e 50 
p er cent imm ediat e own ership on , whi ch wi l l  caus e m or e  troubl e within  fami l i es; it wi l l  caus e m or e  
break-ups. I f  a p ers on i s  i n  an inquiry of a farm that's n ot i n corp orat ed , y ou kn ow th e man cou ldn't 
ev en s el l  his tra ct or ,  h e  couldn't ev en buy an oth er on e. 

A MEMBER: Th en th e th ird party is l iabl e. 
MR. F. JOHNSTON: Y es, and th en th e third party is l iabl e. -(Interj ecti on)- W el l ,  d o  y ou want t o  

bring it al l  in? it's al l  th er e. I 'm sur e it wi l l  com e out i n  committ ee. Mr. S p eak er, that l egislati on on that 
parti cular asp ect of it is r eally basi cal ly f ool ing around in th e b ed r ooms of this pr ovin ce, and this 
g ov ernm ent has n o  right t o  b e  inv olv ed in  it. -( lnt erj ecti on)-

MR. SPEAKER: Th e H on ourabl e M ember f or Lak esid e. 
MR. ENNS: W el l ,  Mr. Sp eak er, I 'm pr ompt ed n ot t o  ris e b ecaus e th e r emarks mad e by th e 

H on ourabl e M em b er f or Sturg eon Cr eek n or th e H on ourabl e M emb er f or F ort Garry, but rath er th e 
H on ourabl e M emb er f or St. J ohns. 

(a) I w ould l i k e  to give him opp ortunity to confi rm or d eny that his cousin wh o l eft th e kibbutz is 
n ot n ow playing sh ort-st op with th e Chi cag o Whit e S ox. P erhaps h e's d oing s om ething els e. 

S econdly, and m or e  importantly, t o  agr ee with h im that this is p ossibly, y ou kn ow, th e m ost 
imp ortant pi ece of l egislati on that is b eing pr es ented t o  th e Cham b er at this tim e, am ong oth ers, and 
th er e  ar e th r ee or f our, and I nam e th em: Bi l l  56, th e Farmland Prot ecti on bi l l ;  Bi l l - I can't r ecall th e 
num b er - but th e bi l l  d ealing with th e chang es t o  th e City of Winn i p eg A ct. I w ould supp os e  if th e 
Mi nist er of Lab our w er e  h er e, h e'd want on e of th os e  bi l ls t o  b e  consid er ed,  p erhaps th e bi l l  having t o  
d o  with ov ertim e  as b eing am ong th e oth ers. 

My purp os e  in rising,  Mr. Sp eak er, is that with out ex cepti on,  Mr. S p eak er, this g ov ernm ent has 
on ce again d em onstrat ed that w e  as l egislat ors ar e g oing t o  b e  ask ed to d eal with th e r eal hard en ed 
guts of this s essi on in  - I  w on't say it's th e last days of th e s essi on b ecaus e I 'm sure th e H ouse Lead er 
wi l l  ris e and say, "What giv es y ou that impr essi on?" - but sur ely, Mr. Sp eak er, with th e Estimat es out 
of th e way, with J un e coming up on us in th e n ext day or tw o, w e  are  on ce again ,  with out br eaking 
th ei r  f ormat, d eal ing with th e basi c and th e m ost imp ortant l egislati on in what sur ely wil l  hav e to b e  
count ed,  and I think wi l l  b e  prov en t o  b e  th e cas e, th e last t en days of th e s essi on .  All right, I ' l l  str et ch 
it t o  tw elv e days. Th e H on ourabl e M em b er f or S t. J oh ns says w e  sh ould n ot rush - w e sh ould n ot 
rush - and I agr ee with him w e  sh ouldn't rush.  
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But, Mr.  Speaker, my purpose really i n  rising is simply to underline that that has been the hallmark 
of this government. And,  M r. Speaker, the other difficulty is - another hal lmark is - that they have 
brought in messy, poorly prepared legislation; whether it's the Minister of Agriculture that brings in a 
b i l l  having to do with fixing u p  of farm repairs or farm i mplements, and he brought that in two days 
prior to the end of the session ; a 56-clause bi l l  that requ ired 59 amendments the next year. We have 
the situation right now where we have the City of Winnipeg bi l l  in front of us, not even having heard all 
the representation , al ready being indicated that we are going to be facing major amendments, and 
the House Leader tel l ing us that he's already bringing in  another b i l l  amending the amendments to 
the bi l l .  

Now, Mr. Speaker, maybe that doesn't make al l  that m uch difference when we are dealing with 
changing the City Council  from 50 to 28; or if we are changing the warranty clauses on a repair part 
for my tractor or combine; but I think what we al l  realize, even those of us that have not spent the time 
and that have not worked as di l igently as those members of the committee that were charged with the 
specific responsibi l ity of spending the many hours l istening to the Law Reform reports; l istening to 
the outside representation that was made; but all of us recognize that this is very important 
leg islation. And, Mr. Speaker, I register an objection to the fact that we are � whether or not they are 
imposed on us or not � but simply by the constraints and by tradition find ourselves dealing with 
what honourable members opposite - including government spokesman opposite recogn ize as 
being perhaps the most important legislation that we're dealing with, dealing with it in these dying 
days, these last days of this Legislative Assembly. 

So, Mr.  Speaker, with those remarks I can't help but, you know, reserve the right of the opposition 
to express their concern as to the mechanics of the legislation . The Member for Fort Garry, the 
Member for Sturgeon Creek have ind icated that there is no phi losophical argument as to the basic 
principle of the bi l l .  But, you know, unl ike the members of the Liberal Party who share little 
responsibil ity in the kind of legislation that gets past in this Chamber, the Official Opposition does; 
and when it's lousy legislation you are the first ones to get up and say, "Where was the opposition to 
it?" And you have done that, and you have done that on your l iterature when we have al lowed poor 
legislation be passed. That's the d ifference between a party that has responsibil ity and a party of 
ind ividuals that is not recognized as a party in this Chamber. They can get away with that. 

So we are concerned about the mechanics of the legislation. We are concerned, Mr. Speaker, and 
I am concerned when representation coming to us even now in caucus, is as diverse as it is. You 
know, normally legislation or representation that is being put to, particularly an opposition g roup, is 
very Clear and very d istinct. A government wants to put in a piece of leg islation and outside 
representation fai ls to catch the ear of government, so the outside representation g roups come to the 
opposition party in  the hopes of being able to influence them to buttress their arguments and support 
them with facts and figures, and to fight the legislation. But that's not what's happening on this piece 
of legislation. The representation that comes to us in caucus during the course of the deliberations 
that we've had on this particular bi l l ,  has not been to fight the legislation,  has been to make it better, 
has been to point out problem areas. In  fact, it has really been a continuation of the kind of debates 
that have taken p lace during the committee hearings, the inter-sessional committee that sat dealing 
with this matter. 

Again I say, Mr. Speaker, I'm concerned that we are so close to passing a b i l l  and that I find such a 
divergence of opinion sti l l  being expressed on that bi l l  by people representing women's groups, by 
the legal. profession, by other outside interested observers. We seem to be a long way from arriving at 
a consensus on this b i l l .  Mr. Speaker, I see no particularly partisan approach in this b i l l ;  I see this not 
as an NDP-inspired piece of legislation or a Conservative or Liberal-inspired piece of legislation , not 
in the same l ight that one could properly identify comprehensive automobile insurance, for i nstance, 
as being particularly attributable to one particular party. I see this legislation as being a response to 
the real means of reforming archaic marriage law. 

Certain ly, from the reports that I have had, whether they emanate from those members of my party 
that served on the committee, from having sat in on the committee hearings from time to time and 
l istened to the arguments, not arguments but the positions that were put forward across the table, it 
was difficult to discern whether the Attorney-General was speaking as a New Democrat or whether 
the Member for Fort Garry was speaking as a Conservative. lt was, in my judgment, a genuine 
search ing out of some of the problem areas that the Law Reform Commission presented to the 
comm ittee and the recommendations that they made. 

So I don'tsee the kind of immediate pluses or negatives attached to this particular legislation that 
would  want to rush us, or push us, into passi ng poor legislation. Mr. Speaker, I would just remind 
honourable members opposite the kind of grey areas that sti l l  appear to be surfacing on this 
legislation.  We have not had the definitive word from the Attorney-General as to some of the major 
amendments that he proposes to bring to us perhaps at the committee stage on this b i l l .  And again, 
Mr. Speaker, so we are really not debating the ful l  nature of the bi l l  r ight now. 
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I remind you, Mr. Speaker, and no matter what the honourable members opposite may say, that 
we can sit here until August or September to debate the bills, - we wil l  not. This House wil l  prorogue 
inside of ten or twelve days and all members opposite and on this side know it. I rise pri ncipally, Mr. 
Speaker, to indicate the t rue track record of this government that has persistently and consistently 
brought in the major legislation - even in a session l ike this session where we.haven't had that much 
major legislation to deal with since we started on February 1 7th - but we have once again, true to 
form, have had placed onto our desk and onto our table, 95 percent of the heart and guts of this 
session in  terms of legislative action, legislation that affects the lives of people in the Province of 
Manitoba, we' ll be dealing with in the course of the last ten days of this session. 

Sir, I raise an objection to that, I raise an objection as to the abil ity that it gives an informed 
opposition to mount the kind of responsible opposition and constructive criticism • and indeed, 
constructive help, to the kind of legislation that we are dealing with at this particular time. 

· MR. SPEAKER: The Honourable Minister of Mines. 
MR. GREEN: Mr. Speaker, every year we are treated to this Opposition suggestion that somehow, 

Mr. Speaker, the sessions are operating in a fashion which does not give the legislators a chance to 
consider legislation. The fact is, Mr. Speaker, that most of the sessions which I participated in  
between 1 966 and 1 969 operated in  exactly the same way as this one, except there was no important 
legislation. The piece of important legislation that there was in 1 966, the year before I came here, was 
a pension for Cabinet Ministers which was introduced in the last days of the session, after speed-up. 

Mr. Speaker, a legislative session is a problem to try to create and we sometimes don't know which 
things are going to be considered important and which are not going to be considered im portant. But 
for the honourable member to make those remarks on this bi l l  shows how much of a parrot he is with 
regard to repeating thi ngs no matter what the facts are. He has a statement; he knows that after 
speed-up he is supposed to say, "Legislation, important legislation after the session." lt's l ike "Polly 
wants a cracker." After speed-up any legislation, important legislation after the session is in  its dying 
days. 

Mr. Speaker, first of all let there be no mistake about it. When we say that the legislation is not 
introduced in its dying days, we mean it. We say that the legislation should be given every 
consideration that it is entitled to, and that the legislation should not be introduced in its dying days 
un less the Opposition wants the session to die, because we are prepared to consider it fully, and we 
are prepared to spend that time which is necessary for considering it fully. 

However, Mr. Speaker, let's look at what has happened with this bi l l .  Does the honourable 
member know on what date this bill was introduced for second reading? What date? The honourable 
member doesn't know. He couldn't have made that speech. Mr. Speaker, this bi l l  was introduced for 
fi rst reading on Apri l 1 3th; second reading on May 6th - May 6th, that was long before the Estimates 
were completed. The Esti mates were completed several days ago. So on May 6th, Mr. Speaker, which 
I think was just before the Budget Speech was finished, or if not immediately afterwards, which is the 
normal time, this bi l l  was introduced on second read ing by the Attorney-General.  

And what happened to this bil l? May 6th, introduced by Mr. Pawley and Mr. Ferguson, the Member 
for Gladstone, took the adjournment quite normal. May 9th, stand. May 1 0th, stand. May 1 6th, stand. 
May 1 7th, stand. May 1 8th, stand. 

For those who are reading Hansard and don't understand what is taking place, when the word 
"Stand" appears, it means that the member who is holding it, who is a Member of the Conservative 
Party, is saying that his party is not prepared to proceed with that legislation at that time. That's what 
it means. 

Now, Mr. Speaker, this legislation stood from May 6th to May 1 8th. What happened after May 
1 8th? Why was it not p icked up then? Mr. Speaker, approximately May 1 8th, it was indicated by the 
government that we would l ike to reserve the option, so that it would be avai lable, that there either 
could be an election in June and that we would not be foreclosed from holding such an election 
because we had not completed the financial legislation of the government, and the Member for 
Morris got up and told the world, "They know how to do this. The House Leader knows how to do this. 
He showed us how to do it in 1 973. He called all the Estimates until they were finished with the 
Estimates, and cal led only those bi l ls that were absol utely necessary." And that was said by the 
House Leader of the Conservative Party. 

So from that point on, Mr. Speaker, at approximately that time, what we said is that in order to 
maintain flexibil ity - and there's not a particularly profound stragegy - that we would start deal ing 
with the Estimates i n  order that the Estimates be completed. 

So the Honourable Member for Lakeside says that after the Estimates are completed they start 
bringing in this legislation. Mr. Speaker, that's what they said we should do. And, you know, I'm not 
foisting the responsibil ity on the honourable member; I'm not saying that that's what they directed us 
to do. We did it because it made sense. But if he is suggesti ng that it would be nicer if it was done the 
other way and that we shouldn't bring these bills in  after the Estimates, then, Mr. Speaker, we could 
have accommodated my honourable friend. We could have kept cal l ing bil ls and the Estimates would 
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continue into June and then he would not be able to parrot at the Estimates legislation because the 
legislation would come before the Estimates which is, by the way, the way it was done last year when 
there wasn't the prospect of an election. We kept cal l ing bills and the Estimates were dealt with in the 
more dying days. If the honourable member will correct me, I was here on a Saturday afternoon 
dealing with my Estimates. 

So we know that the honourable members have to pretend that somehow the session is 
proceeding in a peculiar way; that somehow legislation is not being properly considered or that 
amendments to legislation somehow demonstrate the weakness of the legislation. 

Mr. Speaker, I have had the occasion to be doing considerable reading on the parl iaments of 
England under Disrael i ,  under Gladstone, under Balfour, under Lloyd George, and they keep talking 
about how a bi l l  was brought in and then 1 50 amendments were brought to committee. Generally, Mr. 
Speaker, they are amendments that the drafters themselves see and which requ i re the bi l l  to be 
corrected. And that happened under the Roblin administration, M r. Speaker, that happens under 
every adm inistration. lt's not a demonstration that there is a mess. That's why, when we talk about 
second reading,  that we say that the bill is approved in  princip le, that what is intended to be brought 
about is approved, and clause-by-clause is forbidden by the rule to be d iscussed in  second readi ng in 
the House, because it is understood that when you are deal ing with the clauses individually they are 
dealt with in committee where amendments can take place. 

So we on this side can't really take too seriously the Honourable Member for Lakeside in most of 
h is criticisms, which don't relate to fundamental issues, which he sometimes does deal with, we can't 
take seriously his criticism as to the procedure of the House for two reasons, Mr. Speaker. One, we 
bel ieve that the Conservative Party is conscientious and wi l l  consider the legislation and not permit 
the session to die unti l they have g iven it that consideration.  We have been proceeding on that 
assumption. The honourable member says that that assumption is incorrect, that the Conservative 
Party is not conscientious, that they wil l  let the legislation go through without g iving it the 
consideration that it deserves. We don't believe h im.  Even though he will tell us that about the 
Conservative Party, l i ke a lot of other things the Conservatives say, it's not true. We bel ieve that the 
Conservative Party is  d i l igent, is  conscientious and wi l l  deal with the legislation and g ive it the 
attention that it deserves. 

This particular bi l l ,  Mr.  Speaker, this particular bi l l  - let's look at what is being said as being 
something sprung at the last minute. I think it went to the Law Reform Commission,  it was there for a 
year-and-a-half. A report was issued; a committee was set up; a committee considered it for a year. l t  
came to the House on May 6th . Mr. Speaker, the honourable member says, "the dying days of  the 
session." My friend ,  the Minister of Labour, was here when sessions didn't last much more than eight 
weeks. This bi l l  is being brought in on May 6th, which means that even under the best of estimates it's 
going to have at least a month on the Order Paper for consideration. I would suggest to you that many 
pieces of legislation were passed by the previous administration which were never on the Order 
Paper for a month. 

Mr. Speaker, the Member for Rock Lake has said, "We did not get mixed up in  the l ives of people as 
you did." The Member for Lakeside has clarified that this bill is not a piece of New Democracy, i t  is  not 
a piece of Conservatism. lt is a bill that is brought about because women of all classes, of all 
economic income g roups, of all politics, and men in society have recogn ized that some of the laws 
relating to marriage, husband and wife, which were passed by Conservative -( Interjection)- Mr. 
Speaker, please, let's not provoke where it is not necessary. I say that those laws were passed by 
Conservative parl iaments getting into the lives of people. They said what shall constitute d ivorce; 
they said what shall constitute property; they said what shall constitute Dower rights; and they have 
remained l ike that for years and years. So don't say you didn't get into the lives of people, and don't 
represent this as a bill which is being pushed forward because of this government. This is  a bill that is 
being pushed forward because people of al l  parties feel that this kind of legislation deserves to be 
considered . That's the way it was discussed at com mittee. So don't suggest that this and other 
legislation . . .  -(lnterjection)-

Well ,  you know, 1 would l ike to take the credit that we are the only g roup that has responded to the 
almost universal demand and in the Province of Man itoba, to some of the suggestions that are being 
made about the unfai rness of the present laws relating to marital relationships. I wish I could say that 
this group was the only g roup that was concerned, but the Member for Lakeside told the truth. He 
said that at committee, it was a q uestion of trying to bring forward a good piece of legislation. On May 
6th, M r. Speaker, i mmediately after the close, or just at the closing of the Budget Debate - and it . 
means' Mr .  Speaker, that any earlier date we wouldn't have been any further ahead - this bi l l  was 
g iven not first readi ng but second reading.  And I 'm going to repeat it, because it's worth repeating. 

May 6th - introduced, taken by the Member for Gladstone. May 9th - stood by the Member for 
Gladstone, Progressive Conservative. May 1 Oth - stood by the Member for Gladstone, Progressive 
Conservative. May 16th - stood by the Member for Gladstone, Progressive Conservative. May 1 7th 
- stood by the Member for Gladstone, Progressive Conservative. May 1 8th - stood by the Member 
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for Gladstone, Progressive Conservative. And then around that time, the Member for Morris 
suggested, if you want to make sure that options are avai lable, stop cal l ing b i l ls. Mr. Speaker, he 
made that speech from his seat, stop cal l ing bi l ls .  Call the Estimates and let's get them over with. So 
from that point forward, we called the Estimates' we are now through with the Estimates, and we're 
going back to b i l ls. -(Interjection)- Well ,  I 'm not suggesting it was a bad idea. 

You know, the Member for Birtle-Russell once gave me a good idea. He said , "cal l  committees at 
n ight". And we have called committees at n ight, and speed-up has become a hol iday for many oft  he 
members, where it used to be a real . . .  wel l ,  not for some of us. Not for some of us. Because we 
expect from each, according to thei r abil ity, you see, so some of us have to work harder. 

But nevertheless, Mr. Speaker, the fact is that between that time and the present, we have 
proceeded with Est imates. Now there were charges last year that the government had deliberately 
asked that b i l ls be delayed so that they wouldn't be g iven thei r  ful l  consideration unti l the session was 
over. This charge was made by one of my favorite reporters, that I worked out this strategy. By Mr. 
Ted Stupidly. And I wrote a letter to the Clerk of this House and to Leg islative Counci l  tel l ing them to 
put on the record whether I ,  at any time, ever asked them to delay presentation of legislation on which 
d rafting instructions are given . . .  at any time that I asked them not to come forward with legislation 
that had been booked for the session. I 'm prepared to g ive the answers to both of those letters to the 
Winnipeg Free Press' the Wi nnipeg Tribune, and the Member for Lakeside, because that is entirely 
false. 

We have asked that legislation be brought forward as fast as it could.  There have sometimes been 
changes which we have asked to be incorporated. But a strategy, to wait unt i l  what is called - which 
nobody knows what it is - the dying days of the session, by defin ition , M r. Speaker, there is no such 
term. 

The Honourable Member for Lakeside knows that we were in speed-up for two months in 1 970, 
the year of Autopac, so you can't exactly cal l 60 days dying days. We were in speed-up in our fi rst 
session , even i n  our very fi rst session, for a considerable length of time. M r. Speaker, I know that the 
honourable members, in g rasping for straws, have to pul l  out of their repertoire, every l ittle criticism 
to put on the table as a , I matter of record wish they would number them. Mr. Speaker, I wish they 
would number them. We could number, speech on delayed legislation Number 8, then the Member 
for Lakeside could get up and say, Number 8, and that would give us more time to consider the b i l l ,  
which he says is so important. -(Interjection)- That's right, I could answer, Number 1 0. And this 
would make this kind of debate, which I agree is useless, this kind of debate, not necessary. But, Mr. 
Speaker, it has to be. I don't know if it has to be, but every once i n  awhi le I suppose it's going to be 
responded to, and I can 't think of a better example of a bi l l  on which to respond than this b i l l  which 
was brought i n  over three weeks ago, and stood for a ful l  week, and longer, because it was stood last 
week. lt was stood on Saturday. lt was stood again ,  on Saturday, by the members of the opposition. 

We have a l i ttle bit more confidence in the opposition than they themselves have. We believe that 
they wi l l  be conscientious and g ive good consideration to the legislation which has been b rought 
forward in a very systematic and very orderly fashion. 

MR. SPEAKER: The Honou rable Member for La Verendrye. 
MR. BANMAN: Thank you , Mr. Speaker. Unfortunately, I was going to mention that I won't be 

making a traditional speech. I want to make several comments with regard to this b i l l ,  so I won't just 
pul l  a num ber out of the hat and throw it across to the members opposite. 

Mr. Speaker, I th ink that the majority of members, as expressed by speakers on both sides of the 
House, agree in the princi ple of the 50-50 sharing of assets between husband and wife upon the 
breaking up of the marriage. I should point out as the Member for Sturgeon Creek did , in  my 
particular i nstance, I've got our house in my wife's name and I don't find any problems with doing 
that. 

The different problems, when I 'm looking at the b i l l  for i nstance, and I understand that because of 
certain succession laws that we have had, if a husband has gifted his wife half the house, he is not 
entitled to that particular half. In other words, in a situation where a husband has g ifted his wife half 
the house, she is also entitled to a half of his half. -( I nterjection)- Wel l ,  I stand to be corrected on 
that. But I would l i ke some explanation on that particu lar point. 

Another point that has been raised to me by the legal profession is that some of the areas which it 
has been indicated that the M inister has some changes to, would create a real bonanza for the legal 
people. I think ,  Mr. Speaker, I 'd j ust l i ke to tel l  a l ittle story. lt loses someth ing in the translation when 
you translate it into Engl ish from German, but it was told to me by my father. He said ,  there were these 
two gentlemen that were sitt ing, enjoying a cup of coffee in their back yards on a n ice sunny day; and 
it just so happened that right on the property l ine, there grew this tree. And i n  this tree, there was this 
bird, and it was singing a beautiful song this one morning.  The one man , sitt ing on his side of the 
property line, said to the other fellow, wel l ,  isn't that birdie s inging a beautiful song for me? The other 
man says, no, that b i rd is singing for me. And one thing led to another, and before you know it, they 
got i nto some hand to hand combat and one of them ended u p  in the hospital. What happened is that 
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they carried it even further, they went into civil court for a fairly extended length of time, they had a 
real heated court battle, and the day comes when the Judge hands down his judgment. The Judge 
says, l isten,  this is analogy of the situation. The tree was on the property l ine, the bird was up in  the 
air, and the air belongs to everybody, nobody's got a monopoly on that' and therefore I think that b ird 
really didn't sing for any specific person,  it sang for everybody. And the two lawyers turned to each 
other in the court room and smi led, and they said ,  Your Honour, you're wrong,  that birdie sang for us. 

That story appl ies very much to this particular bi l l  in many aspects. I think  that is one concern that 
has been expressed to me, is that in many cases a lot of the assets wil l  be eaten up in a legal situation. 

I would l ike to know, also, if for instance, a husband and wife split up, or for this matter, a widow 
would remarry and she would maintain ,  keep the house. If the person that she got married to moves 
into the house with her, after roughly a year that person decides to say, l isten it's not working,  I want 
to leave. ! would l ike to ask the Minister, if in a situation l i ke this, the man that married the widow or the 
divorcee could then demand half of the assets of that house? That's another question.  lt was the 
marital home. Is he then, or she, that is spouse, entitled to half of that asset? I know according to the 
bi l l  that any assets accumulated after the marriage, of course are 50-50. So you'd have to take date of 
marriage and then you'd have to have assessment at that time, and then you'd have to go forward and 
get a new assessment, and the d ifference in between there is  what she or he is entitled to half of. And I 
wonder if this applies to the marital home. I n  other words, I know under the Dower system,  I think 
they're entitled to one-thi rd now, if you've l ived in it for a year. But is a person l ike that entitled to half 
the home? · 

The other problem I see, as I mentioned with regard to the g ifting, if the Minister would comment 
on that when he closes debate. The other point that I would l ike some clarification on is, thi rd party 
l iabi l ity. I 'm going to use an example which maybe appl i e to me and it's sort of a parochial thing, but ' I  
think it sort of would cover the waterfront as far as people who are in  the retai l  sales business. Take 
for example, a man comes to trade in an automobi le at a dealershi p. I would imagine, the way the 
legislation is drafted now, the dealer would really have to have another l ine on the form asking for the 
wife's signature that she gives her approval to the sale of that particular asset, because it belongs to 
the fami ly unit. 

The other thing is, if this couple is in the process of getting a separation it complicates things even 
more. What happens now if, for instance, a man or a woman drives onto the yard and says, I want to 
trade this car off, and you almost have to ask them what their marital status is. Now' if they bring a 
friend along of the opposite sex and he or she can then say, listen, this is my wife, how are you . . .  
again ,  it really complicates th ings. If the person, the thi rd l iabi l ity person is going to accept a trade-in 
of any appreciable amount, whether - the Member for Sturgeon Creek used the example of a tractor 
- the thi rd party wil l  then be held responsible for this particular asset, and you cou ld have a real 
donnybrook on this thing. 

I 'm just wondering what ramifications this particular item wil l  have, because if it indeed is the way I 
interpret it, then you're almost going to have to check out a person's marital status before you start 
deal ing with them, and I ' l l  tell the Min ister that's extremely impractical. 

Mr. Speaker, I realize it's a very comprehensive bill . I 've read it through several t imes and I'm sure 
it wil l  take a lot more studying for a lay person l ike me to understand the total bill . These are a few 
areas of concern that I have. 

Another area of concern that was mentioned by the Member for Fort Garry, of course, is the 
income tax problem , the joint fi l ing.  If indeed we work on the premise that 50 percent of the assets are 
the wife's, I can see al l  kinds of problems as far as the income tax fil ing is concerned. For instance, if 
my wife and I sit down and say, l isten , I wil l  look after the chi ldren from 9 in the morning ti 1 1 9 at night, 
that is my responsibi l ity. I then h i re somebody to do that. What about if I h i re her then to look after the 
chi ldren for that time, and I pay her a wage. And she says, okay, my responsibi lity is from 9 at n ight to 
9 in  the morning. Then I can pay her a wage and I can produce a joint income tax file, when I 'm fi l ing 
for income tax. That's another area of concern and it was brought up by the Member for Fort Garry. 

Mr. Speaker, with those few remarks, I hope that some of these areas can be clarified, that we can 
simpl ify it so that it's at least not as complicated as it presently is, and to make sure that not all the 
assets on a particularly small fami ly unit wi l l  be eaten up in legal fees and all kinds of legal battles and 
legal hassles. I think that's a real fear by people. We know what costs are today and it doesn't matter 
whether it be in the legal profession or any other service industry, the costs are high,  and for $1 ,000 
you don't get very much, and if your estate isn't very big or the assets aren't that much, I can see it 
shaping up to a real court battle and all k inds of problems. . 

Mr. Speaker, I 'm going to be anxious to see what kind of amendments are presented by the 
government' the retroactivity one mentioned' I'm g lad to see that being taken out, but there are some 
other areas of concern and I hope that those areas can be straightened out in committee. Thank you 
very much. 

MR. SPEAKER: The Honourable Attorney-General shal l  be ,closing debate. The Honourable 
Attorney-General. 

3557 



Monday, May 30, 1 977 

MR. PAWLEY: Mr. Speaker, there's only ten minutes left and I think I can complete my remarks i n  
the ten minutes because most of the matters, I bel ieve, can b e  more fru itfu l ly dealt with in  committee. 
The final speech was a constructive one by the Honourable Member for La Verendrye and I would l ike 
to deal specifically with a number of the points made, fi rst in  connection with third party, and the 
example that he provided in regard to the garage keeper. The l iabi lity that would occur would be one 
which wou ld be dealt with between the parties themselves, and that is, I th ink very clearly establ ished 
with in  the b i l l ,  that that would be an internal accounting problem between the husband and wife, that 
if the goods are sold for value in  good faith, bona fide, then the third party receives clear title to same. 

Insofar as the question that was raised re the marital home, I trust that the Honourable Member 
did not receive this area of complaint from the legal profession, because if had, then they should have 
advised h im that the present provisions perta in ing to marital home involve the Dower protection i n  
the very same sort of areas that i nterestingly h e  was expressing concern about, in  respect to what 
might happen under our legislation. Fortunately, in Manitoba we have the Dower Act, and the Dower 
Act does properly protect a spouse in respect to the sale of the marital home, and certainly that is 
reemphasized i nsofar as the basic p ri nciple of this leg islation is concerned before the House. 

The honourable member referred to a husband gifting his wife one-half of the property, split up  
later, then does the wife also receive a half of  the husband's property that remains? M r. Speaker, the 
legislation i ntends to reflect in  an equ itable way any prior contribution that has been made in  order to 
arrive at the one-half situation. 

There were questions pertain ing to the Member for Sturgeon Creek. And I must say to the 
Member for Sturgeon Creek, I don't know what reference he was making to in Bi l l  61 . I think he was 
speaking to Bi 1 1 60, rather than 61 , and if he would reflect upon the present b i l l  that we're deal ing with, 
I think that he wil l not f ind the provision that he was making reference to. I would suggest that the heat 
and fury probably should have been dealt with in the earl ier b i l l ,  which was processed through this 
House, rather than i n  connection with 61. 

The bi lateral opting-out I want to say here that I understand very well  the positions that are being 
raised , and there certain ly are some pros and cons for the position taken on either for the un i lateral 
opting out or the b i lateral. I have real concerns' as I expressed in committee, with the bi lateral opting­
out, concerns which were supported by the remarks of the Honourable Member for Fort Rouge, that 
the un i lateral opting-out would be taken advantage of in most cases insofar as the very type of 
marriages that this type of legislation is hoping to address itself to; that the 97, 98 percent of 
marriages where you don't require legislation of this nature would not be affected by the uni lateral 
opting-out, but that we would be allowing an escape valve, an escape route, i nsofar as the very small  
percentage of marriages in which the domi nant spouse would take advantage of the opting-out 
provision, the uni lateral opting-out provision. That is the concern which we have, wh ich we sti l l  retai n  
in  connection with the question o f  opting-out. 

I want to also say to the Honourable Member for Fort Rouge that there are i n  the exist ing 
legislation ,  which we are deal ing with,  provisions perta in ing to d issipation of assets, wasting of 
assets, which I trust would cover some of the concerns that he raised that he felt should be dealt with 
by way of judicial d iscretion . Certa in ly we can take another look at those existing provisions to 
ascertain  whether they meet the intentions that were expressed by the Honourable Member for Fort 
Rouge in his address. 

Mr. Speaker, just one very final quick note. I th ink there has in fact been very few occasions where 
we have had legislation in this House that has been dealt with so thoroughly, the concept of the 
legislation by those studying the subject matter and by way of publ ic submissions. The Honourable 
Min ister of M ines and Resources mentioned some two years to two and a half years of study fol lowed 
by public submissions to the Law Reform Commission,  a very thorough review by the Law Reform 
Comm ission. There is a l ist of groups and individuals that made submissions to the Law Reform 
Commission. 1 bel ieve there is approximately f ifty groups of all walks of l i fe, whether it be farmer, 
whether it be business, women's groups, individuals of al l  rank,  made submissions to the original 
Law Reform Commission. 

Then insofar as our Legislative Committee, again some six months of review i nvolving again 
probably at least fifty submissions that were made I believe during a two-day, two-and-a-half-day 
period, and also including submissions in Brandon and in Thompson , so two rounds of Committee 
hearings involving at least 1 00 submissions over a space of about three years. 

I n  fact I have heard it said ,  mostly outside this House, that we have delayed too long with this 
legislation. The only place where I have heard it suggested that we are rushing forward hastily and 
too qu ickly with this leg islation, has been from remarks made within this House. The remarks that I 
hear outside this House have been ones which have condem ned us for not proceeding more quickly 
on this legislation. So I would ask honourable members to reflect with what I think is the actual 
situation insofar as deal ing with this leg islation. 

1 appreciate the comments. I look forward very much to the public submission and I expect that it 
wi 11 be of wide area of disagreement insofar as the various submissions that would be made to us. I 
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know that the legal profession have certain reservations and concerns. Let me say though, to the 
Honourable Member for La Verendrye, that when the legal profession tells him that this is going to 
create a bonanza for him insofar as legal fees are concerned, and on that basis they are concerned 
about the legislation, that I am a lawyer myself, I am somewhat dubious or suspicious of their 
concerns if  that is the basis of the presentation that they make to the Honourable Member for La 
Verendrye. 

But I look forward to the submissions that are made in Committee . I  think that as a result of those 
public submissions we'll be able to review the legislation again. There are, as I mentioned earlier, a 
large number of amendments that are being prepared, basically of a legal or technical nature. There 
may very well be quite a number of other amendments that we wil l  wish to make after receiving the 
public submissions. I don't th ink anyone is so locked-in in respect to particular details of this 
legislation that we cannot adjust according to reasoned argument presented at the Committee stage. 

With those few remarks, Mr. Speaker, I would look forward to this bi l l  proceeding on its way to 
Committee and the receipt of public submissions. 

Question put, Motion carried. 

BUSINESS OF THE HOUSE 

MR. SPEAKER: The Honourable House Leader. 
MR. G REEN: Mr. Speaker, I am asking that th is bi l l  proceed to the Committee on Statutory 

Regulations, which I believe is the Committee that considered the report of the Law Reform 
Commission. And that being the case I would think it would be quite safe to call the Committee for 
Wednesday evening at eight. I understand that there could be an active i nterest in it and I would 
recommend to the Committee that they try to establ ish an end l imit of time on any single delegation. I 
make that as an observation hoping that they would consider it. 

MR. SPEAKER: The Honourable Member for St. Vital. 
MR. JAMES WALDING: By leave, before we adjourn I would l ike to make a substitution on the Law 

Amendments Committee. Substitute the name of the Honourable Minister of Industry and 
Commerce for that of the Honourable Minister of Consumer and Corporate Affairs. 

MR. SPEAKER: Is it agreed? (Agreed) 
The Honourable Member for Radisson. 

. MR. HARRY SHAFRANSKY: Yes, Mr. Speaker. By leave, I wish I had consulted with my 
honourable col league. I wish to substitute the name of Mi l ler for that of Shafransky on the l ist of 
names comprising the Law Amendments Committee. ' 

MR. SPEAKER: Is that also agreed too? (Agreed) Any other changes? 
I believe I wil l  cal l it 5:30. The hour of adjournment having arrived the House is now adjourned and 

stands adjourned unti l 1 0:00 a.m. tomorrow morning. 
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