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THE LEGISLATIVE ASSEMBLY of MANITOBA
Monday, May 30, 1977

TIME: 2:30 p.m.
OPENING PRAYER by Mr. Speaker.

MR. SPEAKER, Honourable Peter Fox (Kildonan): Before we proceed | should like to direct the
attention of the honourable members to the gallery where we have 25 students of Grades 7 and 8
standing of the Grand Rapids School under the direction of Mr. R. Koreen. This school is located in
the constituency of the Honourable Member for The Pas, the Minister of Northern Affairs. On behalf
of the honourable members we welcome you here.

Presenting Petitions; Reading and Receiving Petitions.

PRESENTING REPORTS BY STANDING AND SPECIAL COMMITTEES

MR. SPEAKER: The Honourable Member for Logan.

MR. WILLIAM JENKINS: Mr. Speaker, | beg to present the First Report of the Committee on Law
Amendments.

MR. CLERK: Your Committee met on Monday, May 30, 1977 and considered Bills:

No. 4 - An Act to amend The Land Acquisition Act,

No. 5 - An Act to amend The Expropriation Act,

No. 20 - An Act to amend The Social Allowances Act,

No. 27 - An Act to amend The Health Services Insurance Act,

No. 28 - An Act to amend The Elderly and Infirm Persons’ Housing Act and the Health Services
Act,

No. 33 - An Act to amend The Licensed Practical Nurses Act,

No. 44 - An Act to amend The Marriage Act,

No. 68 - An Act to amend The Social Services Administration Act. And has agreed to report the
same without amendment.

Your Committee also considered Bills:

No. 2 - An Act to amend The Securities Act,

No. 7- An Acttoamend The Provincial Judges Act. And has agreed to reportthe same with certain
amendments.

MR. SPEAKER: The Honourable Member for Logan.

MR. JENKINS: Mr. Speaker, | move seconded by the Honourable Member for Ste. Rose that the
Report of the Committee be received.

MOTION presented and carried.

MINISTERIAL STATEMENTS AND TABLING OF REPORTS

MR. SPEAKER: The Honourable Minister for Consumer Corporate Affairs.

HONOURABLE RENE TOUPIN: Mr. Speaker, | would like to announce that the Manitoba
Telephone System takes this opportunity toinvite every member of the Houset o participate in one of
the most comprehensive and complete business communication presentation ever assembled under
one mobile roof. The project is called, “Let’s Talk Business.” There will be working units of all the
latest telephones, a small solid state switch board, electronic secretaries, pages, and mobile units.
The data field will have the latest terminals all working through the Manitoba Data Services computer
programs, designed to demonstrate the flexibility of the total system concept. There is a trailer now
located on the southeast corner of the legislative grounds, that exhibits a full range of voice and data
terminal connected to MTS exchange facilities and capable of hand-ons, operation design to
demonstrate to the business people in the province, the availability of communication, that may be
used by them to solve their problems not only in communications, but also in transportation and
statistical areas of concern.

Presentation by voice and data consultants are scheduled hourly from 10 a.m. to 5:00 p.m., June
1st and June 2nd, and |, as Minister responsible for MTS, would personally like to invite every
member of the House to preview the trailer before it proceeds north next week to begin its tour of 20
cities and towns in the province. Because of space limitation, MTS is attempting to schedule the
participants and | request if you are interested, please indicate your time preference to Mr. Art
Powell, project manager, at the telephone number indicated.

MR. SPEAKER: The Honourable Member for Riel.

MR. DONALD W. CRAIK: Mr. Speaker, | wonder if | could direct a question to the Minister and.
perhaps he might want to answer at the question period if he doesn't feel disposed to now, but with
regard to the electronic secretarial business, how many other private companies in Winnipeg or in
Manitoba will the MTS be in competition with in going into this field?

MR. SPEAKER: We are running into a procedure of difficulty, asking a question during a
Ministerial Statement. | would advise the Minister to answer the question when we get into the
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question period.
Any-other Ministerial Statements-or: tabling of reports? Notices:of motion;.Introduction of Bills.
Before we get into the question period, | personally have a question to raise of the House. | had
sent out a letter in respect to the Internal Economy Board in respect to.telephone numbers that the
members were supposed to reply on if they wanted this new Zenith number to start for June 1st. To
date, | have had very few replies so | would hope the members would co-operate and check their mail
if they haven’'t done so and reply to my office.

ORAL QUESTIONS

MR. SPEAKER: The Honourable Member for Riel.

MR. DONALD W. CRAIK: Well’ Mr. Speaker, perhaps | could direct the questlon to the Minister at
this point that | asked him during his Ministerial Statement.

MR. TOUPIN: Well, Mr. Speaker, | don't really know. That is something that can be checked into.
It's really up to any private company to offer the same type of service thatis being now offered by the
common carrier, the common carrier being owned and operated by the people of this province.

MR.CRAIK: Mr. Speaker, | wonder if the Minister would make enquiries and advise the House how
many private companies are now operating electronic secretarial service that is the same as what the
MTS is now moving into.

MR. TOUPIN: Sure, for my own benefit, Mr. Speaker, | will. That is something the honourable
member can check for himself but | will certainly check into the matter myself. In any case, the
Manitoba Telephone System is offering this type of service and | felt it a courtesy to have the
members of the House view it before the trailer goes and make an extensive tour of the province.

MR. SPEAKER: The Honourable Member for Logan.

MR. JENKINS: Mr. Speaker, | would like to direct a question to the Minister of Consumer and
Corporate Affairs dealing with his portfolio as dealing with credit unions and Caisse Populaire in the
Province of Manitoba. This is with regard to a story that appeared in the Winnipeg Tribune on
Saturday, May 28th, that the Provincial Government has bailed out the credit union . . .

MR. SPEAKER: Question please.

MR.JENKINS: . . .tothe extent of $250,000 grant and one million dollar interest-free loan. Is this
a fact, through you to the Honourable Minister.

MR. SPEAKER: The Honourable Minister of Consumer and Corporate Affairs.

MR. TOUPIN: Well, Mr. Speaker, this is completely false reporting by the Winnipeg Tribune. Itis
more than misleading, Mr. Speaker, it is false. | challenge any member ofthis House or any of the
dailiesto find thattype of statement in myremarks on second reading of the bill. There was a financial
responsibility taken by the Stabilization Fund but not by the Crown. To my knowledge, Mr. Speaker,
never in the history of credit unions in this province has any government bailed out any creditunion.
No member in my recollection since 1938 has lost funds in credit unions and neverin my knowledge
has any government in this province, either provincial or federal, bailed out credit unions.

MR. SPEAKER: The Honourable Member for Lakeside.

MR. HARRY J. ENNS: Well, Mr. Speaker, | just want to underline for clarification purposes that
answer. What the Honourable Minister was saying is that this government has been not any more
helpful or any more helpful in bailing out any credit union than any other government. Is that what
he’s saying?

MR. TOUPIN: Mr. Speaker, the Honourable Member for Lakeside knows that . . .

MR. SPEAKER: Order please.

MR. TOUPIN: Mr. Speaker, the Honourable Member for Lakeside should at least have the
courtesy of listening when someone else is talking. Credit unions have never had to be bailed by
governments in the past. This government, Mr. Speaker, and he knows that, this government has
treated credit unions much better than the previous administration, in many ways.

ORDERS OF THE DAY

ORDER FOR RETURN

MR. SPEAKER: The Honourable House Leader.

HONOURABLE SIDNEY GREEN (Inkster): Mr. Speaker, the Member for La Verendrye has an
Order for Return that he wants to . . .

MR. SPEAKER: The Honourable Member for La Verendrye.

ORDER NO. 40: On Motion of Mr. Banman Order for Return:

THAT an Order of the House do issue for a return showmg the following information concerning
the Department of Industry and Commerce:

1. The date on which the position of Director of the Project Development Branch was first
established.

2. The names oftheindividuals who have heldthis position fromthe time it was first establlshed
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3. The number of job competitions held and the Civil Service competition numbers for this
position since it was first established.

MOTION presented.

MR. SPEAKER: The Honourable House Leader.

MR. GREEN: It's agreeable, Mr. Speaker.

MOTION carried.

ADJOURNED DEBATES - SECOND READING

MR. SPEAKER: The Honourable House Leader on procedure.

MR.GREEN: Mr. Speaker, by way of explanation, Bill No. 10, the Attorney-General wants toread
the remarks of the Member for Birtle-Russell and the Hansard hasn't yet come out, so he will not be
taking that up at the moment. Now | am going to count the bills in order. No. 32.

MR. SPEAKER: Bill No. 32, the Honourable Member for Rhineland.

MR. BROWN: Stand, Mr. Speaker.

MR. SPEAKER: Bill No. 40, the Member for Morris.

MR. GREEN: No, no. 40 is standing.

MR. SPEAKER: No. 48 also? No. 56. The Honourable Meer for Birtle-Russell.

MR. HARRY E. GRAHAM: Stand, Mr. Speaker.

MR. SPEAKER: No. 59. The Honourable Member for Flin Flon.

MR. THOMAS BARROW: Stand, Mr. Speaker.

BILL (NO. 60) - THE FAMILY MAINTENANCE ACT

MR. SPEAKER: No. 60. The Honourable Member for Birtle-Russell.

MR. GRAHAM: Mr. Speaker, dealing with The Family Maintenance Act, and really, Mr. Speaker,
this bill and the following bill, Bill 61 are two pieces of legislation which are very closely allied and
much of what may be said in one bill may also apply to the second one. The Family Maintenance Act
probably, Mr. Speaker, has less controversy involved in it than Bill 61. As you are well aware, Sir,
there was a Committee of the Legislature that was set up last year and we held a series of public
meetings. And one of the significant points | think that was raised at that particular time was there
were numerous requests made from various organizations asking for the concept of no-fault
maintenance. And this the government has chosen not to proceed with and the recommendations of
the Law Reform Commission were such thattheyalsorecommendedthatwe donotproceed with the
aspects of no-fault maintenance. | have to concur, Sir, with the basic philosophy that was espoused,
and the arguments that were put forward of the Law Reform Commission on that particular aspect.

In the wording of the bill that is before us, | have to suggest, Sir, that some of the drafting and the
wording that is involved in this bill certainly require much more clarification, and | would hope, Sir,
that when this bill gets to Committeee that that clarification will have an opportunity to come forward.
I think that there are many areas where we need further clarification and probably word substitution. |
have looked at the basic philosophy of the bill and that, Sir, is what we must, of necessity, discuss in
second reading.

While | have some reservations on certain aspects of it, | find again, Sir, that |, as an individual,
anyway, find there is significant portions of this bill that we can support in principle. We do realize
that there are many aspects in today’'s society that make the problem greater than what it may appear
on the surface. One of the fields that | know the Law Reform Commission addressed itself to, and we,
as Committee members attempted to to address ourselves to, was the question of second marriages
and the relative responsibility of either spouse, or maybe both spouses if they were both married a
second time. The relative relationship with respect to maintenance of children of the first marriage
when there are children of the second marriage also in the picture. Do you treat them both equally or
is there a priority that should be established? This bill has not, in that particular field, clearly defined
where the priority should lie. And, Sir, | was hoping that perhaps we could have maybe identified
quite clearly where first preference was as compared to second. However, it appears that that will be
left to the courts to decide and the courts, whether it be the unified Family Court, the Court of
Queen’s Bench, or the County Court, or it could even be the Provincial Judges Court, | suppose —
we're not really too concerned about which court it goes to as long as it does have the opportunity of
being placed before the judiciary for adjudication.

One of the aspects that | have pointed out that again deals with PART |l in the bill — I've pointed
this out on numerous occasions, Mr. Speaker, mainly in Committee — Part Il of this bill deals with
children and maintenance and the responsibilities for the proper maintenance of children and the,
whole concept of Family Law, as dealt with by the Committee, dealt with children mainly in the field of
maintenance and basically ignored children’s rights in other respects.

And | see again — well | can only deal with Bill 60 here which is purely maintenance. | have to use
this opportunity, Sir, to point out that children’s rights have been down-played in this government’s
approach to reforming Family Law. Yes, they have made sure that children are maintained until they
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reach the age of majority. They have assured that they will be properly clothed and educated as far as
is humanly:-possible;-but-having-said-that;-then.this.government.has.proceeded to take away from
childrenrights that presently exist for children in the statutes that are presently on the books of the
‘statutes of Manitoba and that, Sir, | think is a very regressive step and, while it doesn’t apply to this
particular bill, | want to point it out at this particular time.

A MEMBER: Mr. Speaker, | wonder if the honourable member would submit to a question?

MR. GRAHAM: Well, Mr. Speaker, yes I'll gladly submit to a question.

MR. SPEAKER: The Honourable Member for St. Johns.

MR.SAUL CHERNIACK: Thank you, Mr. Speaker, and | do wantto thank the honourable member
for allowing me to ask a question becauseit is just apropos of what he has just finished saying. I'm not
clear on what present legislation there is where rights that now exist for children are being or are in
the process of being removed. | just don’t know what heis speaking about. Could he clarify it, please?

MR. SPEAKER: The Honourable Member for Birtle-Russell.

MR. GRAHAM: Well, Mr. Speaker, | realize that property rights quite properly fallunderBill 61and
| am dealing basically with children’s rights with respect to property. So perhaps | shouldn't be
dealing withitin this particular bill. This bill deals only with maintenance but | suggest that children
have other rights that extend beyond the field of maintenance and perhaps this may be only a side
issue, but | feel that | should raise it at this particular time.

In the field of enforcement, Mr. Speaker, the field of enforcement of malntenance I think that we
may be seeing a little tougher approach being taken by the government than exists in present law.
And | seewhere theyaresuggesting here that in the enforcement of maintenance, in the enforcement
of maintenance in this particular respect, they are suggesting that there be opportunities for security
deposits to be placed to secure that maintenance is paid on a regular basis. | don't know whether the
government intention is to issue directives to the court, suggesting that the establishment of security
deposits'become almost mandatory. If so, then it raises more issues than it solves. We don't know
how much security would have to be put forward; whether it be enough to cover a12-month periodor
a 24-month period. None of this is spelled out.

Those questions | think we will probably have towait until we getto Committee to find out exactly
what the government’s intention is in this particular respect. | raised it as an issue at this time to say
that there is some concern. | think it may be, although | am not too familiar with the laws in other
jurisdictions, but | think that we may be breaking new ground here when we require advanced
deposits to secure maintenance orders.

Then there’s also the question of the filing in County Court and also in Land Title’s Office; those
orders | think strengthen the hand of the courts in being able to assure that maintenance is paidona
regular basis. But when we do get to Committee on that particular aspect of it, | hope that the
Attorney-General and other members will give us a further explanation of what their full intention is
in the Security of Maintenance Orders and what they plan in that respect.

Mr. Speaker, | know these comments are very brief, but they are probably no briefer than those of
the Attorney-General when he introduced the bill. | hope that there will be many other members that
want to speak on this, make theircomments and their recommendationsknown. | know that there are
members of the Legislature who have heard many many comments from various people with respect
to maintenance and | refer in particular to those members that sat on the Committee but there are
many members of the Legislature who did not sit on that Committee and they may have some
knowledge and some information that we on the Committee did not receive and | certainly don’t want
to leave the impression that this legislation is the ultimate. | think that there are many faults with it;
that there are many loopholes that exist in the present legislation that will have to be improved. The
legislation is not final yet. We are only talking now on the principle on second reading and until we
see what occurs at Committee, it is a little too early at this time to make up your mind in. . .1thinkit
would be very foolish at this time to take a very firm, fixed opinion onit. We must listen to the views of
all people because we are dealing with relatively new ground and a new concept and | would hope
that everybody approaches new concepts in law with an open mind. | look forward to hearing the
debate from other members of the Chamber.

MR. SPEAKER: The Honourable Attorney-General will be closing debate. The Honourable
Attorney-General.

HONOURABLE HOWARD PAWLEY (Selkirk): If there are no other members that wish to speak on
this bill, the Family Maintenance Bill? | wouldn’t want to prolong the debate except to indicate |
appreciate the remarks by the Honourable Member for Birtle-Russell and also express the
recognition that there are areas of the bill before us that require further clarification and
improvement. Amendments are in the process now of being puttogether basically of a technical and
legal nature which will ensure that the meaning is better reflected than that which exists within the
present bitl.  would hope:to have those amendments available.to members of Committee upon our
meeting.

I do | do appreciate the words of the honourable member in which | gathered that there wasbasic
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support in principle to the intent of the legislation by accepting the fact that family maintenance
legislation such as this cannot in itself by the ultimate solution. We can have all the best legislation in
the world dealing with family maintenance and unless the machinery of collections is improved —
and | say, Mr. Speaker, that | think that our own machinery although it has been improved, and | refer
here to enforcement officers, garnishee orders, etc., has been improved, there is stillalong, long way
to go along the road until we can have a system that will properly deal with the question of
maintenance.

We certainly have been exposed to enough examples of the real cruel hardship that is imposed,
not only by outdated and outmoded legislation presently on the books in respect to the Wives and
Family Maintenance Act but too often as a result of less than effective machinery of collections. |
would just like to indicate this commitment at this point that certainly that is an area, the area of
enforcement, that is one that will be uppermost in our minds upon the passage of this legislation in
order to try and develop improvement there.

| appreciate the remarks and look forward very much to the submissions that we receive in
Committee and honourable members will receive the draft amendments to 61, which won’t take away
substantially from the bill as it now exists but | will think it will assist in clarifying the billin atechnical
and legal sense.

QUESTION put MOTION carried.

BILL (No. 61) - THE MARITAL PROPERTY ACT

MR. SPEAKER: Bill No. 61. The Honourable Member for Gladstone.

MR. JAMES R. FERGUSON: Yes, Mr. Speaker, | adjourned this for the Honourable Member for
Fort Garry.

MR. SPEAKER: The Honourable Member for Fort Garry.

MR. L. R. (Bud) SHERMAN: Well, Mr. Speaker, with Bill 61, | would suggest that we come down to
what is some of the real nitty-gritty of the 1977 session of the Manitoba Legislature. Itis a subject that
has been in contention and under discussion for some considerable time. Now we haveit beforeusin
this Legislature, which | think is premature but nonetheless itis here and weintend, Sir, to offer our
comments and opinions or constructive suggestions and not attempt in any way to retard
examination of the bill in the public arena. We take the position that there is a great deal of public
comment and commentary and opinion which should be sought on legislation as far-reaching as
this, and we anticipate that that opportunity will be fully exploited during committee stage
consideration of the bill. As a consequence our debate on second reading may be somewhat limited,
I'm not saying that my remarks will be limited, Mr. Speaker’ it's difficult for me to limit my remarks as
you know and I'll keep an eye on the clock with you, Sir. But there may not be 23 participating
members of the Progressive Conservative Caucus in debate on the bill at this stage. There will be
some, no doubt, but | can assure you, Sir, that we will be participating en masse very fully at
committee stage, and we hope that there will be a wide-ranging appearance before Committee of
members of the public, members of the Bar Association and others who are directly affected. In fact,
of the population of Manitoba in general because the whole populace of Manitoba today, and in the
future, is affected by this kind of legislation that we have in front of us at this time.

Sir, | want to say at the outset that it has been a privilege for me to serve on the Standing
Committee on Statutory Regulations and Orders duringthe past eight months, four monthsofwhich
were spent in consideration of Family Law Reform. | consider itoneofthe highlightsof my legislative
career to date, to have had the opportunity to serve on that committee. | want to recognize the
distinguished manner in which that committee was chaired by the Honourable Member for St. Vital. |
want to recognize the impartiality, and objectivity and fairness with which the considerations were
handled by the Chairman and by the Minister, the Attorney-General, throughout the hearings of that
committee. It was a very constructive and worthwhile exercise for me and I’'m sure for my colleagues
who were on that committee, Sir.

If | have one regret it is that we worked, in my view, under a stricture imposed by the government to
produce something in a hurry in order to get legislation into this session of the Legislature. | wantto
reiterate a position that | have taken, and my colleagues have taken throughout those committee
meetings and throughout the past four to six months of discussion, and that is that this bill, Sir, is far
too, and this kind of legislation is far too serious in itsimpact, far too wide-ranging, with far too many
ramifications for every single Manitoban born today and born tomorrow to be rushed through in
order to meet some arbitrary legislative schedule imposed by whatever party happens to be in
government in the province at the time and | would say thatofany government, of any stripe. We had
four months in which we were able to hold seven or eight committee meetings. Some of them were
meetings for the purposes of public representations, some of them were meetings for the purposes of
examining the report of the Family Law Reform Commission, and some of them were for the
purposes of examining our own views in an intra-committee way. But, Sir, thatis not enough time to
study and develop legislation based on ideas and concepts so far-reaching as contained in the field
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of Family Law.

| want-to"emphasize-for members:of the:House and-remind the:Attorney-General that there was
not a single meeting, there was not a single meeting of that committee in which new anomalies, new
difficulties, new conflicts, new questions were not raised by persoris appearing before that
committee, or by members of the committee themselves, that had obviously not been anticipated in
the initial thinking done by the government when it first proposed it would move in this direction.
Every meeting contained any number of additional questions of far reachingimport and impact, and

-on the basis of that, Sir, | think it would be reasonable to conclude that a process of that kind would
continue in future over another fourto six months before we had exhausted thie possibilities that can
occur, and that can accrue when you are dealing with legislation in such a far-reaching field as this.
And for that reason | took the position, and we took the position, and we take the position again
today, that notwithstanding the goodwill of the Honourable’ the Attorney-General, this legislationis
being rushed through this Legislature and rushed throughthis province and we’re likelyas not toend
up replacing existing bad Family Law with new bad Family Law.

| remind the Attorney-General that he could well find himself, Sir, in terms of this egislation, in the
position of the legendary and ancient lawmaker of classical Greece. To propose his statute in some
of the villages of ancient Greece, the lawmaker used to be required to stand on a platform with a rope

--aroundhis neck. If the law was acceptable and good they removed the rope. If the law was bad, they
removed the platform. The Minister may well find himself in that position six, eight, twelve months
down the road. There may be other agencies which remove that platform, Mr. Speaker, hopefully
those of us on this side of the Houseé will have an opportunity to dismantle that structure. But if we
don’t, | think there is likely to be a reaction among the public generally that will make things very
uncomfortable for the Attorney-General and for this government unless they pause now and
consider the seriousness and the serious results of what they are doing. It's poorly thought out, ill
thought out legislation at this point.

Sir, let me say that the time for reform of Family Law in the Province of Manitobais at hand, it’s not
overdue. None of us on this side, none of us in the Progressive Conservative Party challenges that.
We have accepted and acknowledged from the outset that reform of our Family Law structure and
framework is necessary and long overdue. Much of the present law is archaic and medieval. A great
deal of it is extremely unfair in its attitude toward and its treatment of women, married women,
women whose marital difficulties have placed in them in a second class or third class citizenship
status in this society of ours through no fault of their own.

So we recognize the need to move in this area and equalize the status and the positions of those
persons who enter into marriage relationships, and we applaud the intentions of the government to
examine that problem area and to try to come up with some acceptable and equitable proposals. But
beyond that, Sir, we say the government in office today, which has proposed Bill 61 and the
companion legislation which is in front of us, is moving irresponsibly, be cause it is moving with too
much haste and too little consideration of all the factors and all the problems and all the effects
involved.

It is an enormously complex field, the field of marital law, and | and | don’t need to tell the
Attorney-General that, he doesn’t need to hear that from me. He knows as a lawyer the complexities
of the field in which he is moving at this present time. It effects dozens of statutes already on our
statute books. It affects dozens and scores of legal instruments inwhich we are already enmeshedin
terms of our social environment. And it affects the rights and the lives, not only of all those ill-treated
spouses in our society, the majority of them women, but it also affects the rights and the lives of all the
good marriage partners and all the good marriages too. It affects all the working marriages, the ones
that are working out all right. The ones where there is a mutual respect, and the ones where there is, in
the opinions of the partners, an equality. Equality is a relative term in everything except science and
mathematics, Mr. Speaker. In terms of social and human relationships, | suggest to you that there are
many partners of many marriages in this society, and every society, who would insist that they
enjoyed equality in their relationship although in its pure mathematical terms it might be possible to
prove that four didn’t always equal four on the other side of the equation but as far as those persons
are concerned, in their relationship they enjoy a successful marriage relationship and in their terms
they have equality. There are indefinable ingredients to a social relationship like marriage that affect
what can be described as equality. It can’t always be measured by an account book or by a ledger.

So, Sir, | say that the Minister is treading on very broad and very dangerous and tricky ground
when he moves in the area in which he is moving without all due consideration ranging over much
more time than has been given to the subject thus far. | think we need six more months of committee
study and public hearings on legislation of this kind to ensure that we don't replace bad law with more
bad law. Why should we take a framework of bad family.-law and put a few pieces of Band-Aid onit?
Why should we not take the effort and the time and make the commitment to.come up with family law

- that is equitable-and workable? Why replace an inequitable law with other inequities whichiswhatis
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going to happen under the proposed legislation in front of us at this time.

Sir, there is a principle embodied here and | would like to be able to separate it from the bill
because | want to support the principle and oppose the bill. That's a rather difficult thing to dobut |
am going to try it.

A MEMBER: We wish you luck.

MR. SHERMAN: | am going to try it. The principle, Sir, is that marriage is an equal partnership and
should be recognized as such. | think | can speak for my Party when | say thatwe believe fervently in
that principle. Marriage is an equal partnership and it should be considered as such and it should be
enshrined as such and all parties to it should treat it as such. For that reason, Sir, for that reason, we
are disposed to permit this bill, Bill No. 61, to pass beyond the particular legislative stage at which it
stands at the present time in order to getitinto Committee, in order to expose it to and subjectitto the
views and the participation of the public generally to effect the changes and the improvements in it
that we think are absolutely necessary to eliminate the defects in it that we believe are absolutely
necessary for elimination to move the amendments and have them accepted that will make it a
workable, equitable law and then be able to pass final judgment on it at third reading.

So at this point, | am saying, Mr. Speaker, to the Attorney-General that we are withholding our
final judgment on the bill. We do not like the bill as it is presently worded; we think that it is an open
doorway to a colossal jungle of problems and difficulties far out-stripping the difficulties and the
problems that exist in the field at the present time but because we embrace the concept of marriage
as a 50-50 partnership, we believe we can make a contribution to this Legislature and to the Province
of Manitoba by addressing ourselves to all those serious-short-comings and defects in the bill at
Committee stage in attempting to have it made a workable acceptable piece of legislation at that
point.

If we can’t succeed at that point, then | put the Attorney-General and his colleagues on notice that
we will stand — | am certain, Sir, we will stand in very strong opposition to Bill 61. ltis not a passable,
acceptable piece of legislation at the present time. It is only acceptable in a highly categorical
unlimited way. That is, to get the argument into Committee where public opinion and public
expertise can be heard.

Mr. Speaker, | want to identify what we believe are at least three serious defects in Bill 61. |
recognize that | can’t deal with it clause-by-clause, Sir, | am dealing with the bill in total and | want to
refer to the defects as we identify them in that context.

The first, Sir, is that the definition of asset in the bill is totally illogical, totally illogical; no one
could live with that definition. Under that definition, wages are not shareable but income that is not
wages is shareable. Well that creates on the surface, Sir — | don’t need to belabour you with details —
it creates on the surface a readily recognizable anomaly and difficulty for countless marital
relationships.

Secondly, Sir, a major defect in this bill as we see it, is the emphasisonimmediate joint ownership
of family assets or what is known as immediate community of property. We took the position in
Committee, and the Manitoba Law Reform Commission took the position, that immediate
community of property is not desirable because of the artificial strictures that it placesona marriage
because of the fact that that concept takes a marriage that, although perhaps not made in heaven, is
working all right and turns it into the equivalent of a business relationship, the equivalent of a
business operation. It imposes what the Manitoba Law Reform Commission referred to as “inflicted
equality” on a marriage.

| subscribe to the views taken by the Commission and its Chairman, Mr. Frank Muldoon, that
inflicted equality can create difficulties leading to friction, leading to disruption, leading to
dismantling, leading to scars, leading to ruination of certain relationships, which are tenuous at best
but which are kept together because there are no enormous and unmanageable pressures imposed
on that relationship. Once artificial pressures of this kind are injected where awide-ranging number
of decisions affecting property, affecting purchases, sales, affecting use of particular assets is
concerned, | submit to you, Sir, that that marriage relationship is placed in the equivalent category as
| have suggested of a business dealand there, although it is not measureable and it is hard to definein
conversational terms in a legislative debate such as this, there lies the potential for pressures and
strains which can affect the marriage very seriously and which are simply unhealthy and
unnecessary and unneeded. So we stood on our side of the Committee for deferred sharing of
property, for a concept that said that when the marriage was terminated on separation or death or
divorce or for whatever reason, then the 50-50 division of the assets of the marriage would be
effective and affected. :

Sir, a third area in which we have extreme concern — and | only mention it third because of some
informal information | have had, otherwise, | would have put it at the top of the list — is the whole
concept of retroactivity which is contained in Bill 61 which is totally unacceptable to me, personally,
in any legislation and | think | speak as a Conservative for my party when | saythat we, essentially,
essentially stand on principle and on philosophy against retroactivity in legislation. We never
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subscribe to the retroactivity concept in any of the Committee hearings. The section in this bill that
wipes-out-all:existing-agreements-is-absolutely-unthinkable;absolutely.unthinkable, Mr. Speaker —
(Interjection)— but the Attorney-General says, “Agreed” and | don’t think | am breaking any
confidences when | suggest that the Attorney-General has suggested to me informally that an
amendment will be moved in that area so | won’t labour the point and that is why | put the defect as
No. 3 on my list, Sir, rather than No. 1.

Sir, two other aspects that disturb me very much are those dealing with the dissipation of assets
—~which | suggest is almost immeasureable and can lend itself to extreme unfairness in terms of
interpretation. When one has to consider what were the reasons for dissipation, they could range
across the whole spectrum from spite and envy to mental iliness or a nervous breakdown. | think the
field, as it is dealt with in this legislation leaves itself wide open to severe misinterpretation and
exploitation, not intended, but exploitation that could result in great inequities and hardships for
people. And the section dealing withaccounting and equalizations, Sir, | think, is equally fraught with
the possibilities for unfairness. | think the Attorney-General and his colleagues should have a second
look at that section. We will be recommending that at Committee stage.

The bill has those defects, as | see them, in terms of what exists in the bill at the present time, Sir. It
has other defects in it because there are things that should be in it that aren’t in it. In other words, it
hasvalues and strengths missing from it that would make us much more supportive of it if they were
contained within it. One of them is the matter of a transitional period. Why is there no transitional
period permitted under this legislation, such asthere is, if |may make reference to one section of The
Family Maintenance Act, Sir, such as there is under Section 39 of that bill? We believe there should be
a transitional period allowed in this bill.

We ask the Attorney-General what does this bill do to income tax situations? There is nothing in
this bill to protect against the kinds of arrangements, many of them designed:-perhaps to evade and
avoid, available under the legislation as it is worded. The dividing of assets, | remind the Attorney-
-.General, provides an opportunity to get into a lower tax bracket. And | wonder whether the Attorney-
General and his colleagues have considered that aspect of the legislation, that weakness in the
legislation.

Sir, we have considerable concern over ageneral aspect of the legislation and the companion bills
associated with'it. And that is this, Sir, that it seems to me and my colleagues that the thrust and the
emphasis in this bill, and the companion legislation introduced along with it, tends to elevate the
common-law marriage at the expense of the conventional institution of solemnized marriage. We
believe that there is a serious shortcoming in this legislation and the companion bills in that they do
not contain any provisions for the strengthening of the institution of marriage, and in facttheydonot,
in terms of what is implicit in them, even contain any tacit support for the concept of solemnized,
institutionalized marriage. They do the opposite. They will encourage people, Mr. Speaker, in my
view and in our view, to avoid institutionalized marriage and to engage more and more the common-
law relationship. | have nothing against the common-law relationship except when it's put up in
comparison to formalized, solemnized marriage. | know that in some parts of society and in some
parts of the province, it is notpossible and practical for people to go through the formal ceremony
and | do not discourage their living together in a.common relationship, or criticize that kind of a
relationship under those circumstances. There are other circumstances where you don’t have to be
dealing with remote areas, where the common-law relationship, because it reflects the mutual love
and trust between two people who are prevented, through circumstances beyond their control, of
formally becoming married, to live together as man and wife. And | accept that and | commend it. But
I do not commend any kind of legislation that, because of the impediments that it places in certain
people’s way; because of the discouragements it places in certain people’s way; because of the
emphasize that is included, at least at the implied level, in the things that it is saying, that it
downgrades institutionalized marriage and makes it more attractive for persons to practice the
common-law relationship than the formal one. And | think that is a serious, moral and ethical
shortcoming in this legislation.

Sir, could | ask the Attorney-General, in concluding my remarks, whatever happened to the
recommendations of the Manitoba Law Reform Commission? The Law Reform Commission,
containing a pretty acceptable crosssection, | think, of citizens of this province, including trained
lawyers, trained men and women at the Bar, like the Attorney-General himself, laboured pretty
diligently to produce a report which, | think, reflects the most reasoned kind of thinking that couid be
obtained from, and for, society on a subject like this. But the government has not seen fit to take the
counsel of the Law Reform Commission into.account very, very seriously, Sir. They have accepted
some of the.Law Reform Commission’s proposals, but they certainly have rejected and deviated from
a great many of them.

~In the report that came back from the Committee into thls House, filed bythe Attorney- General
dealing with the meetings and the decisions of our Committee on this subject, there are 16 specifics
noted on which the Committee, of which | was a member, and the Family Law Reform Commission
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recommendations were at variance. There were 16 positions noted where there was no.concurrence
among Committee members with the Family Law recommendations. But that is an assessment, and
that is a table, Sir, that deals with the Family Law recommendations as a whole and it deals with the
Committee as a whole. :

| want to remind the Minister that there were four of us from the Progressive Conservative Party on
that Committee who, as he has noted in his report, in fact, expressed concern on a wide-ranging
number of the points that he has cited in his report. In some cases, we supported the views of the
Family law Reform Commission against the views being expressed by government members on the
Committee, but because the government members outnumbered us on the Committee, naturally, the
interpretation of the Committee’s position would be the interpretation of the government position. |
am not suggesting the Minister has been unfair in any way in preparation of this report. He has not,
where there has been concerns expressed by us he has noted that, but | just want to remind him that
there is a wide-ranging list there of points recommended by the Family Law Reform Commissionon
which many, many of us on Committee, with which many of us agreed, although many of the
government members did not agree.

And we still wonder why there is so much deviation, so much difference on the government’s part
from the Law Reform Commission’s report. | see nothing in the recommendations’ having come
forward from the government in the form of the bill notes in their reportasto how and why they came
to that conclusion and they balance it rationally against the other position, the other argument which
insists that only bilateral opting out will be accepted. That concept up to this point, the unilateral one,
has been dismissed pretty summarily by the government in its thinking and | would plead fora much
more honest and candid examination of that concept before the legislation proceeds anywhere near
its final stage. | think it is just as unfair for many marriage partners in this province to insist on bilateral
opting out as it is unfair in the opinion of the Attorney-General to permit unilateral opting out. | could
mount several lengthly arguments to support that, Mr. Speaker, but | won’t do it because | neither
have the time on the clock nor probably the patience of members in this House but | will do it during
Committee.

As a matter of fact, the Attorney-General has heard my basic arguments on the subject already. |
just wish he would go home and think about them.; | think they are fair and acceptable. —
(interjection)— Well, tell us, the Member for Assiniboia says, Mr. Speaker. uet me capsulize it in just
twenty words. One basic argument that | put in that area is that you are making two classes of citizens
out of Manitobans if you insist on bilateral opting out because those persons who are thinking of
getting married today, who are engaged to be married, have the right to opt out unilaterally. Youcan
walk away from your fiance, you can say, “This legislation is unfair; | don't want to live with it so,
listen, baby, we're not getting married.” But those people who are already married can’t do that. —
(Interjection)— Well, | put it to my friend, the Honourable Minister of Health, with whom | attended
the fights the other night in the Convention Centre — very peacefully | might say, Sir, we weren’tthe
main event — | put it to him, Sir, that that makes two classes of citizens in this province, those who are
already married and those who aren’t but were just thinking about getting married. That's the kind of
retroactivity, | think, that is unfair to impose on citizens.

What right has a government, what moral right, | ask the Member for Assiniboia, has any
government of any stripe got to come along and say to you, “Now, we are changing the rules of your
game.” They can say we’ll change them from this day forward, that thisisthe way we're goingtodo it
from this day forward, but what right has any government, Liberal, Conservative, New Democrat, any
stripe, got to come to you and change the rules of your game in midstream. | say that is a moral
question that this government has not faced up to and there will be considerable reaction | suggestin
the community if they insist on enforcing that particular provision.

Well, Mr. Speaker, let me conclude by saying that | recognize, and my colleagues recognize, that
there are many many problems today in the field of marital sharing, in the field of division of assets, in
the field of maintenance and in family law generally. We can all agree on that. But, Sir, there are many
expert opinions available and trying to make themselves heard in this province and | think we should
be listeningtothemthatinsist that under this proposed new legislation, we will face many many more
problems and many of them haven’t even been anticipated by this government yet as was evident
when a number of the difficulties were articulated during our Committee hearings. Most-of them have
not even been anticipated by this government so we want to see a principle in this province that
recognizes the 50-50 equal partnership of marriage but we want to see a law that is acceptable and
workable and equitable to both sides of the equation and to as many members in Manitoba's society-
as it is possible to touch and as it is possible to cover.

I just remind the Attorney-General, he is dealing here with the lives of everyonein Manitoba. He is
proceeding too fast. He’s got a principle that is acceptable; he’s got a bill that is not acceptable. The
only way that we can make our contribution is to try to differentiate in that way and make that point
and with great great reluctance, Sir, permit this totally unacceptable, totally incomplete piece of
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proposed legislation to move into a Committee on Environment where the public can be heard.
Thank you.

MR. SPEAKER: The Honourable Member for Thompson.

MR. KEN DILLEN (Thompson): Mr. Speaker, | listened very carefully to the remarks of the
Member for Fort Garry and | couldn’t help but feel that he was taking a typical Conservative Joe Clark
stance on this issue, that is, with both feet firmly planted on both sides of the fence. It's so typically
Conservative. You know, you would almost thinkthatthe kind of legislation that would be acceptable

-1o the Conservative Party where it applied to marriages would be the kind of legislation that insisted

- that people must love each other and care for each other for as long as they are together. We both
know thatthatis not the case, thatas much as | liked the Member for Lakeside when | first met him, I'm
telling you that we are growing further and further apart.

MR. ENNS: . . . leaves dispersions on my character.

MR. DILLEN: That’s all right; | won’t mention that again to the Member for Lakeside, if you wili
remain in your seat.

You know, people just don't remain constantly caring for each other, in love, whatever the case
may be, in every case. There will always be a case where there are people who may have thought at
one time that there were going to spend the rest of their life together will come to a conclusion,

~whether it's three months or three years or thirty years down the line, that they no longer want to
remain together. | was pleased to see that he recognized that there are two classes of citizens in
society. He didn’t go far enough to say that those two classes are those that have and those that have
not. You know, I’'m going to support this bill, not because I’'m under any illusion that it is going to solve
the marriage problems in this province or the problems that are associated with the breaking up of
marriages but | believe it is going to apply to those people who have assets with which to divide.

If you are talking about the majority of the people of Manitoba, when they get all of their assets
accumulated together and then they use their assets to dispose of their liabilities, you will find that

-the majority of the people of Manitoba would be able to get their entire assets that are left intoabout
one good-sized trunk each and they would go their separate ways.

But where we run into difficulty in the dissolutionment of a marriage, where the courts are called
upon to dispose of assets is in the case of deciding who is going to get the Jaguar and who is going to
get the Cadillac; who is going to get the summer cottage and who is going to get the yacht; who is
going to get the apartment block and the contents of the safety deposit box and the stocks and
bonds, and so on. That’'s where we run into the trouble in the case of marriage.

While we were talking here on the Estimates of the Attorney-General, | couldn’t help but think that
here we are preparing a whole bunch of laws and spending a tremendous amount of money which
appears to be solely for the purpose of the protection of property and the manner in which we can
ensure that property is held legally by the person who happens to be in possession of it. If you go
through the entire department, you will see that that is primarily the purpose of the Department of
Attorney-General.

If there was not this preoccupation on the part of people for the accumulation of property, the
accumulation of wealth and to use the Leader of the Opposition’s words, that this is part of human
desire, it's pretty hard for people who are not of means, or who have means to understand that not
everybody in the Province of Manitoba, not everybody in Canada wants to acquire, wants toachieve,
and wants to amass property and wealth. There is agroup, a class insociety that wants to do that and
good luck to them. But in each case, where there are problems arising from the accumulation or the
division of that property, then the public is being called upon to provide the means with which to
divide that wealth. If | had a choice, like | say, | am going to support this bill, but knowing that it is not
going to have any significant effect on at least 75 percent of the married couples in the Province of
Manitoba, that it will be a bill that is designed for the assistance and the dissolutionment of property
accumulated in the upper-middle and upper classes of society. And | believe that they need some
assistance. If | had a choice, on the manner in which we would resolve these problem — and | can
speak only for myself — | would try to insist that that property which is accumulated during the
course of amarriage and is being dissolved as a result of a separation of the married couple, that all of
the property that is accumulated would revert to the Crown. | am telling you that there would be no
necessity for going to the courts: There would -be no necessity for the courts to . become involved
because | am telling you, if the Member for Lakeside and myself were going to dissolve our
partnership, that we would sit down over a piece of paper and pencil and we would say, “This is what
you get-and this is what | get.” Is that right? —(Interjections)—

MR. SPEAKER: Order please.

MR. DILLEN: No, but seriously, in the case of a marriage, where a couple had the option of
knowing that every piece of property that they presently own-would revert to the Crown, that they
would:sit down-and say, :“How do we dispose of- it without the necessity of having a third party
determine who gets what?” And they would dispose of it and go each their separate way. | believe that
that would be the case. And where there was a situation where neither one could agree, rather than
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hiring-a battery of lawyers on one side and a battery on the other to determine a method in which to
dispose of assets, and the lawyers ending up with the assets, if everything reverted to the Crown, then
it would reduce the amount of law, reduce the amount of legislation necessary and certalnly wecould
at least reduce the number of public servants in the court system.

QUESTION put.

MR. SPEAKER: The Honourable Member for St. Johns.

MR. SAUL CHERNIACK: | am sorry, Mr. Speaker, | thought there was a disposition to permit the
bill to go to Committee today and in that event | would have desisted, but since it became apparent
that there will be another speaker on this, | thought I'd like to make some comments.

Mr. Speaker, | do not recall a measure that has been studied by this Legislature that | believe was
more important, in my time, than the measure we are dealing with now. | was elected, along with
certain other members who are still in the Legislature, in 1962, and we've dealt with very many
matters dealing with the lives and property and relationship of people in Manitoba. And many times |
was proud when | helped to persuade the Legislature to adopt a certain attitude, and | was sorry that
in other cases | was unable to do the persuading. But in any event, | have seen a great deal of what |
would call progress in those 15 years of my experience. | believe that we have not dealt with a more
basically important measure than we are dealing with now. That to me, Mr. Speaker, is atremendous
justification of the whole system of democracy and the whole system of the legislative process.

There is one statement made by the Member for Fort Garry that | thought | should mention
because he spoke in relation to one feature of the presentbill, asking what rights has the government
to change the law? He was dealing with the opting-out provision. And | thought to myself, that is not
the role of government ever, to change the law. And if it happens on occasion it is an oversight and
usually Legislative Council points out that by passing regulations there may have been an effort by
government to change the law. To change the law is the right of this Legislature and | do believe that
this Legislature, under the proper process, does have the right and indeed on occasion, the
obligation to change the law. Indeed, that is the purpose for which we were elected. And my faith in
the democratic process —(Interjection)— Well, the Member for Sturgeon Creek disagrees, we may
yet have a debate as to whether or not my statement is right. | believe it is right, | think that this
Legislature, the people elected, democratically elected, in this province, have the obligation to study
laws and to change laws if they think it so advisable.

MR. SPEAKER: The Honourable Member for Fort Garry.

MR. SHERMAN: Mr. Speaker, | thank the Member for St. Johns, | don’t mean to interrupt but | just
wonder if | might ask him aquestion and ask him whether, for the sake of being precise, whether what
| said was not what he said | said, but rather what right has the government to change the rules of the
game? | did not question the right of this Legislature to change laws. | said what right has any
government to change the rules of the game in a situation like marriage?

MR. SPEAKER: The Honourable Member for St. Johns.

MR. CHERNIACK: The honourable member is quite right, Mr. Speaker, | didn’t jot down what he
said, “What right has the government to change the law,” but he did go on and he spoke about
obviously changed. When they were married they knew at that time that there was no way, no
conceivable way, of a termination of that marriage unless there was adultery. But now that’s not the
case. So therules of the game were changed. And indeed, thatis the way we do develop our system of
law, and we do change it.

Now the Member for Sturgeon Creek was saying something atthe same time as the Member for
Fort Garry, and | would dearly like to respond to whatever it was that the Member for Sturgeon Creek
wanted to. . . Oh, he doesn’t want to do it now. | guess | won't get the chance because if the Member
for Sturgeon Creek speaks after | do | won’t be able to respond, but that’s all right. | just wanted him to
know that | would be glad to give him the opportunity to pose a question such as the Member for Fort
Garry asked for. But | still don’t hear him, and yet he’s speaking, so | have a problem.

MR. SPEAKER: The Honourable Member for Sturgeon Creek.

MR. J. FRANK JOHNSTON: Mr. Speaker, if the member is asking me to speak now, | can only say
to him there is third reading, there is Committee, there are several opportunities, he’ll have the
opportunity to answer what | say.

MR. CHAIRMAN: The Honourable Member for St. Johns.

MR. CHERNIACK: The honourable member is quite right. | just misunderstood what | thought he
wanted to say.

Mr. Speaker, | was talking about the faith that we all should have in the democratic process and
the procedures of the parliamentary procedures which, | feel, are very much exemplified in the matter’
we're dealing with today. | did say earlier that | felt that this was probably the most important issue
and | want to differ with the Member for Thompson who seemed to feel that it was not that important. |
think he said that 75 percent of the people in Manitoba or the marriages in Manitoba would not be
affected by this bill and | really differ from him in that approach, Mr. Speaker.

| have had quite a number of years, close to 40 years, in the practice of law and | have had the
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opportunity to represent spouses in a marriage, arranging an economic level from the very poorto—
not the-very-rich:but-the pretty.rich-—and:l- would think thatthe pretty.rich . may fight and may scrap
and settle their affairs but when they walk away from it they each walk awaywith a certain amount of
security. Itis the poor that | have acted for and against that have had a tremendous problem given to
them or which they had, because of the laws and the inadequacies of the laws, relating to their
relationship. And | tell you, Mr. Speaker, that today there are people and | know, and | could cite
specific instances of some, where a wife may be so dependent on her husband’s whim that she dare
‘not do anything that might destroy that marriage relationship because she has the complete
insecurity of being able to assert her rights.

| know of a person, a wife, who has helped bring up a family, who has helped maintain what
appeared to be a fairly good marriage on the surface, who suffered through many many years
because of the abuse of her husband, who received nothing whatsoever in terms of security, in terms
of sharing any of the assets, but indeed her husband controls every asset in the family. It's not arich
family, but whatever they have it means that much more; every stick of furniture, the house, the car
and who knows, that in order to buy groceries for the household she hasto go out and work because
cash has never changed hands in that marital relationship. The husband has had control of the
money-and he has control of the savings and she has no security whatsoever in the event that she

--would feel that she would want to rebel and resolve the problem under which she is living be cause
she lacks that security and our present law does not give her that. So | must tell the Member for
Thompson that a very very large and significant number of people in Manitoba need the security that
the law we are contemplating dealing with will give them.

Now, Mr.Speaker, the other reinforcement | face in the democratic process came about when first
| was able to read the recommendations and report of the Law Reform Commission. When | was able
to see the depth of review and the depth of understanding of the members of the Law Reform
Commission, to which they had arrived after hearing, | don’t remember the number on that long list of

-representations which they had, and they travelied throughout Manitoba, they advertised their

“hearings extensively, they heard a very large number of representations and one needs only to read
their report, even superficially to see that they did not do any superficial approach, that they studied it
carefully, and they came up with opinions. And their hearings were available to us and not only their
hearings but some of their members actually appeared before our committee because having
received that report, at this government at the last session, agreed to pass legislation which made it
possible to have an intersessional committee study the report, its recommendations and the entire
subject raised. And that then meant, Mr. Speaker, that we were able to have that kind of a review
which is seldom accorded to the legislative process. In advance of proposed legislation we were able
to discuss the entire matter and review it and arrive at certain conclusions. And part of the democratic
process resulted in a committee being established which had the usual number of members, where
the government had its number of members, its proportion of members, and the Official Opposition
its proportion and the Liberal Party its, in accordance with the representation in this House and we
met then to study, review and it turned out — and this is usually not the case — it turned out, in my
opinion, that there was a non-partisan approach to the problems that were presented.

I do not believe that any of the groupings within that committee came with any pre-arranged plan
or pre-arranged platform and | can say for our part that the NDP members of that committee did not
caucus in advance, did not prepare a position in advance and from the discussions that took place |
am certain that the same applied applies to the members of the Conservative Party. | imagine that, as
Jake Froese used to say, that the representation from the Liberal Party was unanimous inits decision
having caucused and come to a conclusion but that’s only because he was the only Liberal on the
committee. But we had a very . . . —(Interjection)— Mr. Speaker , it's funny that with my own
colleagues who are not listening to me, are able to jump in and attempt to assist me. So | will tell them
that | quoted Jake Froese in the way Jake Froese used to say that he would caucus with himself, and |
referred it to the member of the Liberal Party who sat on our committee and who caucused with
himself because he was the only one. | must ask members who are so close to me notto interrupt me
unless they really feel they can be of assistance, most of them.

Mr: Speaker, the Member for Fort Garry referred to this bill as being too rushed, that the
government.was moving irresponsibly, that there was not enough time, and | just have to reject that,
Mr. Speaker, on the basis of all the time that was given by the Law Reform Commission, consisting of
the those people that the Member for Fort Garry praised because of their experience, consisting of —
| think we were at least eleven members of the committee of the Legislature who sat between
sessions, and who spent a great deal of time having already read and reviewed that of the Law Reform
Commission — Mr. Speaker, those two series of meetings of those two separate bodies, were so
much more than ever does or usually appear before a bill is presented in this House.

Why, this morning we had-a bill on which | spoke, where the Member for Brandon West broughtin
a bill that had not been reviewed at all by an outside committee, and we spoke on and were dealing
with it. But that happens, that’s part of the legislative process. In this case, there has been the Law

3546




Monday, May 30, 1977

Reform Commission, there has been the between session commission afterwhich a bill was brought
into the House for consideration , and | gather now from the Member for Fort Garry, that it will pass
second reading and will go into committee, and that is then going into a very vital part of the
legislative process, because there is no doubt in the world thatanyone who wishes to, can'presentor
can come to the committee and make representation. We've learned already in this last week that
they don’t have the time constraints that members of the Legislature have, to present their point of
view. | understand that at one of the meetings | missed last week, there was atwo-hour presentation,
and | had the opportunity to listen to one that extended considerably over an hour, so that there will
be all sorts of opportunity for representation and then there will be the detailed review.

| welcome the factthat the members of the Conservative Party are giving agreat deal of thought to
the specific matters, so that we will, in committee, be able to review the bill in specific detail and
improve on it. | have no doubt that it will be possible to improve on it, and | honour the Conservative
Party for its undertaking to give serious thought and serious proposals and positive proposals to
improvement of the bill.

Now, the Member for Fort Garry spoke about it being a complex field that affects dozens of
statutes — although I’'m not really familiar with how many dozens, | don’tthink there are that many —
and deals with the rights and lives of good marriages. Mr. Speaker, | agree, and to me agood marriage
is a marriage where the economic problems between the two are not there to hold the marriage
together, nor are there to create problems within the marriage. | consider it a problemiif either one of
the spouses lacks a sense of security in the marriage.

| believe wholeheartedly in marriages which are existing and which are healthy marriages, but not
if they appear to be healthy but indeed are not, because of the fact that there is that power in one of
the spouses to affect the other to the extent of — | think the Member for Fort Garry Garry, in
something he said, used the word “exploit” — and that takes place in many marriages.

So | am hoping that with legislation we will be able to remove that artificial bond that | know, and
I'm sure other members know does exist, the artificial means of holding people together againsttheir
desire to live a fulfilled life, and in some cases it may well be better fulfilled and a more satisfying life
to live separate and apart. If they’re held together by economic constraints, that is not in my mind, a
healthy marriage.

The Member for Fort Garry mentions certain defects, and | listed them, but | was listening
somewhat intently and yet | was called away for a few minutes so | may not have gotten themclearly,
but he spoke about the definition of assets as being inadequate, and | think that we will, of course,
have to study that and improve it where necessary.

He spoke of inflicted equality, as if he says, a marriage is a business deal. But, Mr. Speaker, we
don’t hesitate to speak of a marriage as being a partnership. | don’twant to relate it toa business deal.
| want to take the business out of the marriage and provide security within the marriage. Therefore, |
do believe very sincerely, and | really think all of the members of the committee that have already
dealt with this do believe, in the partnership of the marriage and in the fact that you cannot really
measure the contribution that each of the partners makes to the marriage and to the accumulation of
assets, but indeed there is a recognition that there is that. And failing any formula, and there isn’tany
formula whereby anybody can decide the extent or proportion of the contribution to a marriage, an
equal partnership | believe is the best solution, because | do believe that when thereisa difference of
opinion’ that it should be settled on an equal basis. | do not accept the fact that either partner hasthe
right to be in a superior position insofar as the other one is.

That, to me, applies to what they have accumulated as much as what they are going to
accumulate. The Member for Fort Garry said, well now, when they married, they married under a
certain set of rules, which may have meant, that | the husband, who is the breadwinner, will be able to
keep all the assets. Of course, it may have meant in the minds of some couples, that | the wily wife,
regardless of whether | bring in assets, will be able to take them and hive them off into my own name.
Either way, if thatis the basison which they felt they were marrying, then | would like to think that that
was not a healthy approach. | think their marriage should have been one — and | am not oneto be
able to repeatthe marriage ceremony that takes place in so many religions and even civil law — about
the sharing of a life in the future, about being together and working together to build , because | do
believe that that is the vital part of a marriage

Whether the law at that time was that they would not be required to share, and wesay now thatwe
recognize that that was the purpose of the marriage, that that was the basis of a marriage, that a
partnership in all matters was the foundation of a marriage, then | think that we are in this legislation
proposing that we should recognize it and recognize it for what it is. Not that so and so should have
owned the property or a half share, but that so and so has become entitled to own a half share, and
therefore shall be given what is really an entitlement that we recognize now and that it should cover
what they now own.

Now that's not a basic fundamental difference of opinion, it is an approach that we have yet to
debate. The Law Reform Commission was not prepared to go that far. They said, well let’s have
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unilateral opting-out, and the drafter of this bill —the Attorney-General has to assume responsibility
of course, but I'd like to think that | share it with him — thought that there should be only opting-out
on the basis of agreement of both parties, a bilateral decision. We will yet debate it, and we will make
the decision. Either way we will make a decision.

The Member for Fort Garry said, “Well why didn’t you follow the recommendations of the Law
Reform Commission?” If it were merely to rubberstamp the Law Reform Commission, we didn’t really
need to have that committee sit and reviewit. Under those circumstances, the Member for Fort Garry
might say, since you've rubberstamped the Law Reform Commission you obviously haven't given it
any thought, so we’'d better give it more thought and therefore it's premature.

| think it was studied. The whole concept follows a recommendation of the Law Reform
Commission. The details do not in every respect, and ultimately it is our decision as to what it ought
to be and we are the people who hav have been elected to make decisions of this nature, after hearing
the representations that have been made and have yet to be made.

The one point that the Attorney-General made | think in passing —and the Member for Fort Garry
wasn’t sure whether or not it was confidential — but | will breach any confidentiality that may have
existed to indicate that the Attorney-General stated he never contemplated that existingagreements
involving the ownership of assets accumulated during the marital regime should be affected by this
legislation. He never intended it and since there is doubt raised as to whether or not the intent is
clearly shown, | believe he has alreadyinstructed that there should be an amendment drafted to make
it clear that any pre-existing arrangement, a separation agreement, involvingseparation of property,
or any agreement relating to the ownership of property between the spouses, would not be changed.
That is the intents that | would support and which | believe exists.

A member suggested, well he said, “Did you realize that a splitting of the property during the
marriage could create alower income tax base?” And Mr. Speaker, |, who was a tax collector for some
little while, haven't the slightest hesitation in saying that if we recognize that the asset is shared
equally and the tax therefore is the burden on each of them, and if they are therefore in a lower
bracket, then by all means, that is only carrying o ut the principle of progressive taxation to a further
step, and that is why | am pleased with this legislation for another reason altogether.

When | was involved in dealing with gift taxation, that’s succession duty taxation, and arguments
were presented that a marriage is a partnership and why should you tax the spouse on making a gift
or on a succession, | remember arguing with the previous member for Fort Rouge, Mrs. Truman,
when | said, “Well, why is it that if people recognize indeed that there is an equal sharing of the assets,
that they don’t make it equal and wait until death in order to create that recognitioninalegal sense.”
And | argued then that there was no problem for any person starting out with good faith, willing and
anxious to share with a spouse the accumulation of assets, that they could have started from day one
to start recognizing that by giving title to half that asset to the spouse. | have had so many occasions
in my legal practice, not only to see it done but to assist in it being done.

Well, now we are recognizing that very argument that has been presented all along, that a wife is
entitled to half of the possessions of the two of them, that a husband is entitled to half of the
possesions of the two of them, providing they are accumulated during the maritial regime and
providing they are as a result of the earnings and savings of the partners to the marriage. | agree
completely with the Law Reform Commission which excluded assets accumulated before the
marriage, assets accumulated after the marriage terminated and assets acquired by way of gift or
succession from some outside source. Because in those cases clearly there was no partnership
involved in the accumulation of the asset and therefore | don’t recognize and there is no suggestion
made that those assets other than what is acquired out of the earnings and savings of the couple
during the maritial regime should be split up

Now the Member for Fort Garry spoke about common-law marriages and that this bill elevates
their marriage. | reallydon’t think it does. | don’t think it does. He spoke warmly, | believe, about those
people who have no choice and form a common-law relationship because of impediments that made
it impossible for them to have a solemnized marriage. But, Mr. Speaker, they don’t have the same
rights and | suppose in a common-law marriage they could of had achoice not to enterinto it, but the
fact that it is not solemnized doesn’t really make ita worse marriage. Because again in my experience
I have seen some very very firm loving lasting relationships of acommon-law nature, where even their
children didn’'t know that they were not married according to the law of the land, but a common-law
relationship. think that when the marriage, be it common-law, be it solemnized, in a legal form, either
way, that if that marriage has been of that length and that nature that prevented one of the parties to
that marriage, usually the wife, from acquiring an independence, either of ability to earn or of a
financial security, that if that marriage relationship was such that she couldn’t get that security, that
our law should recognize that she should have it.

The important thing in the bill that we have already passed is the principle that every person
should acquire an independence from other people, of being able to earn and support and acquire —
and again | disagree with the Member for Thompson who has the concept that that asset should
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revert to the Crown in case of any breakup.

If | have a moment, Mr. Speaker, | am reminded that in a particularly “ideal” — | put that in
quotation marks — commune known as a kibbutz in Israel, where there is common ownership of all
assets. | have a cousin who went to Israel twenty years ago to join this kibbutz and itwas a very very
highly principled one, talking about the sharing of all the assets, in the true Biblical sense | must say,
not the Socialist sense but the Biblical sense, of sharing. After about a year of her living and sharing
and working to build the commune she wanted a pair of white socks and there was a meeting held as
to whether or notshe was entitled to have that pair. They pointed out she had come from her marriage
in Canada to this kibbutz with five pair of blue-grey or black socks and therefore she had socks, and
the factthatshe wanted white ones didn't justify that the communal endeavour should be used to give
her socks that she didn’t really need, albeit she didn't have white ones. | believe that was the straw that
broke the — | suppose it is right to say in Israel about a camel’s back being broken. And | believe that
she left the kibbutz as a result of that.

| can’t say that | agree with the Member from Thompson on hisview of it,because | recognize, as |
believe all of us do, including the Member for Thompson, that we do have aright to financial security,
we do have a right to economic security and for too long, and in too many cases, have the women of
our society been in a dependent subservient position. | think that is why the members — | mean all
members — of the committee that met to dealwiththis matter,and who proposed legislation, believe
that something had to be done.

Now the Member for Fort Garry says that the Conservative approachisto be careful not to replace
inadequate law with another inadequate law. | have never seen a law that was perfect, either at the
beginning or even at the end. A law is a changing thing. And in the long run we will pass legislation,
we will correct legislation, we will update legislation, and in most of the cases dealing with this
legislation, it will be the adjudication of a judgethat will determine the extent towhich and the degree
to which the security we grant will be given.

But, Mr. Speaker, it is long overdue. | consider that as a lawyer | have acquired a conservative
approach to change. But, Mr. Speaker, let it not be a hindrance to dealing with the progressive
measure which we all agree and | believe we do all agree, with the progressivity of this proposal. Let
us notdelay forever the passing of a recognition of the rights of both parties to a marriage because we
find that certain “i's” are not dotted, certain “t's” are not crossed. They never will be. We will never
have a perfect bill presented before us. There has never been an important bill that hasn’t been
amended from time to time. And to that extent | do not believe that we can be creatingsuchaterrible
effect on people after we will have studied it.

So, Mr. Speaker, | am concluding. | welcome the position of the Conservative Party as | interpret
what was said by the Member for Fort Garry in the sense that the Party is willing to have this
legislation go to Law Amendments Committee, or whatever Committee it is referred to, to hear the
representations that are to be made, and then to work through the bill in order to make it a better one.
And that is what | welcome. The fact that they are so critical of it at this moment they wouldn’t want to
see it passed as law is something | acknowledge and | respect, because | do believe, and let me
qualify it, at least for the members who were in the Committee which shared with us so many of the
deliberations, that each one of them supported in principle the entire concept. | believe that. And
since | believe that to be so and | haven’t heard to the contrary, | believe we can do a good job in
Committee. Let us not be rushed in dealing with it. Let’s deal with it ina proper way and that will then
be the third time around for submissions that can be made, for consideration that can be given, and
for adetailed review of the wording of the bill itself. If, as a result — and | shouldn’teven say if, | am not
speculating — I'm sure that as a result we will have corrected an inequity in society that has existed, |
suppose, from Day One of the system under which we live. And that will not be fully corrected, but we
will make more equal. | would not say more than equal, but | would say we would make much more
equal the position of the parties to a marriage.

| welcome the legislation. | look forward to more briefs and more discussionin Committee. Andin
the end | foresee a bill become a law of which | think all Manitobans, and especially the Manitobans
who sit as representatives in this Chamber, will be extremely proud. Thank you, Mr. Speaker.

MR. SPEAKER: The Honourable Member for Fort Rouge. '

MR. LLOYD AXWORTHY: Thank you, Mr. Speaker. | rise at some disadvantage to other members
who have spoken. | rise primarily to speak on behalf of our Party, butin the absence of the Member for
Portage, who was our member on the Committee, | felt that we would not want to delay the
discussions much further. There has already been more than enough delay and therefore | willtry to
stand in for my colleague, who | am sure would otherwise be able to presenta more comprehensive
examination of our point of view. But it doesn’t mean to say, Mr. Speaker’ that | am unwilling to offer
my own opinion because perhaps in some ways | have a certain advantage in being able to have been
a listener on the sidelines, not being a member of the Committee that examined us, and being more
interested in listening to the variety of opinions and attitudes | have heard over the last while
concerning this very important piece of legislation.
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Let me start by saying, Mr. Speaker, that we are not interested in any way in delaying any further
this legislation. We do not agree that necessarily any more extensive time would necessarily lead toa
better legislation. It is our opinion that there has already been more than enough discussion and that
the longer it goes, that simply we will get more lost in the maze of specific detail, that | think would be
otherwise better handled by having a bill on the table that could be examined, can be amended and
certainly is going to have to be amended as time works. But | think we need the statutues firstand |
say that also because | think that the remedies offered in this bill areimportant, far more important, in
terms of remedying the inequities that presently exist than any problems that may exist as a
consequence of this bill.

Itmay be a little convoluted but | guess itsimply comes down to — we believe that the balance of
the present inequalities are such that this bill is a better remedy to them than trying to maintain
further and find the perfectbill. We simply feel that the present way in which the property laws work in
relation to marriage, have been proven to be both inequitable and disadvantated for many people,
primarily women in our society, and that the corrections that this bill provides are ones that we
support.

We also see, Mr. Speaker, in this bill something perhaps that should be looked at in a more positive
vein. And that is that this is not simply a way of correcting past grievances or past problems. We see
that the whole area of family law reform should be looked upon in a way of creating a better
opportunity for equality in marriage. It is simply not a matter of taking away from one spouse and
giving to another. We see that in the kind of economic climate that we live in, where there are major
demands for the establishment of new roles in society, that the existence of our present property laws
create limitations in marriages, create handicaps to the full choice of options for what kind of role
does either spouse want to play. The traditional roles of the male as the man who makes the
wherewithal and the woman who stays home to look after the home, are nolonger adequate tocover
the range of options that should be available in a marriage.

So one of the things that should be available through a law like this is to provide for a greater range
of opportunities so that both spouses in the marriage have an opportunity to make a better choice for
the kind of role that they want to play, and not feel themselves being couched into sort of more
traditional conventional areas.

So, Mr. Speaker, we see this whole movement towards family reform as being one that can have a
certain liberating effect. Now it doesn’t mean to say that there won’t be problems in doing that. We are
fully cognizant of all the difficulties. There has certainly been enough lawyers who have spoken to me
— | think the most popular form of reading material on every lawyer’s desk in the Province of
Manitoba these days is a copy of this bill. And rightly so, because | think probably not only does it
cause them great constemation, | think they even see a glimmer of a great deal more work coming
their way, and that they certainly want to know what the bill is all about.

But be that as it may. The fact of the matter is that interestingly enough | think it enjoys general
support from amongst the population. | was interested in a survey | took in my own riding just in
January or February, to ask what people felt about the equal division of property, community
property sharing, and | was frankly surprised by the results, where the overwhelming majority | think
in the range of 70 or 80 percent believed in an equal sharing of property. And as a result it struck me
that there was obviously a real concem that something be done on it.

It is for that reason that we feel that the legislation should be put forward as quickly as possible
and be given the most thorough examinationin Committee that is available. And then if changes have
to be made, I'm sure that other legislative sessions coming around as they do will be then able to
modify and revise the bill as necessary.

That doesn’t mean to say, Mr. Speaker, that we don’t have some questions about the bill, and in
some cases some reservations about the omission of certain areas and the inclusion of others. If
there is any major concern that we have about the bill it is in the whole question of retroactivity. We
think that the particular bill by the retroactive clause in terms of including assets for their six years
prior to marriage will simply result in unworkable arrangements, that it would be impossible to make
the kind of assessment and an evaluation that is necessary. The Attorney-General has indicated he
plans to bring in changes. But we really think that the retroactivity clause is bound to create a lot of
problems and we would really like to see that on the question of retroactivity that we limit it to the
tangible assets that are held in the existing recommended and which even our own Law Reform
Commission has talked about, is the use of judicial discretion. Now our own Law Reform
Commission in the minority report by Mr. Hanley and by Professor Gibson indicated that judicial
discretion should be allowed in extraordinary circumstances, meaning where there could be a case
where there should not be a straight 50-50 equal sharing of property. There are a number of cases
that come to mind, Mr. Speaker, where | think that that use of judicial discretion would be
appropriate.

Furthermore, and | think is something that the Attorney-General may want to consider, if thereisa
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major problem with the application of this bill to existing marriages it-may have been more
appropriate to have borrowed the recommendation of the Canadian Law Reform Commission —
Justice Hart's Commission — and indicated that a greater degree of discretionary application of the
law be applied to existing marriages. So that rather than simply having the idea of community
property sharing for family assets and deferred sharing for commercial assets, we will also allow a
higher degree of judicial discretion in the application of the Act for existing marriages; and that that
would mean the kind of case where one of the spouses may have been sort of a wastrel and used up
the resources, someone who has been very thrifty putthem together and all of a suddentherehasto
be a 50-50 split regardless of it, it would seem to me that judicial discretion should apply’in those
cases. And there are cases where the discretion of the courts, | think, would bean appropriate arena
in which the application of the law should be applied. _

We feel that it's unfortunate that the government didn’t see to it that there was opportunity
afforded in the law for discretion to be applied in certain circumstances or for the concept of
discretion to be applied in terms of existing marriages. | think that that would have pulled some of the
particular pain out of the regime and allowed it, therefore, to have had a greater degree of flexibility in
the law than it presently applies.

So, Mr. Speaker, we feel that this is something we would intend to propose in committee. That the
law be amended, or we would propose amendments for discussion by committee relating to a greater
use of judicial discretion in certain circumstances’ to see if we can provide a greater degree of
flexibility in the law, to make sure that itis not sort of totally categorized into an all the time 50-50 split,
that would be the basic standard. But | think as Mr. Hanley.and Professor Gibson pointed out in their
own dissenting opinion, that the legislation canitself set out certain guidelines as does the British law
set out — which is the changes in the British law that occurred several years back — does set out
specific instructions in the legislation by which the courts can apply discretion, and we think thai that
should be something which should be looked at in terms of our own legislation; that on the deferred
sharing for existing marriages certain degrees of discretion be allowed. It would alleviate as a result,
that kind of case, where there is an unfair division, that the 50-50 split would be an unfair division
according to the kind of merit that is acquired on the part of certain spouses.

So, Mr. Speaker, we would hope to be able to introduce that particular concept into the
consideration of the committee and have it examined at that time to see if it is appropriate.

Mr. Speaker, on the question of opting out, it was one that | think has caused a great deal of
concern for a lot of people as to whether there should be a bilateral or an agreed upon opting out
procedure and in being unfair. | would say that my own opinion is, that | am convinced, | think, by the
arguments presented by the minority in the Law Reform Commission. That, in fact,ifyoudidn'thave
a mutual opting out arrangement that it would result in a continuation of certain inequalities in the
law. | think as the Law Reform Commission has pointed out, those who are the most concerned abo ut
the unilateral opting out provision are those who would probably have the most to lose and that,
therefore, the whole question of equality of property would be lost if there was that unilateral opting
out principle.

We think that if, however, you are going to maintain the mutual opting out arrangements or
procedures, then again | think that is where the role of discretionary use of the courts does come into
play; that it again would appease some of the major concerns that are being applied in those areas.

So, Mr. Speaker, that is, | think, the concerns that we have about the legislation; that we think the
retroactivity is too severe thatit will result in a high degree of confusion; wesee the need for greater
flexibility in the law which we think could be applied through discretion; and we do think though, that
if there is going to be mutual opting out that a discretionary clause is required. But we want it
understood that in no way do we say that that interferes with what we think is the basic agreement
with the principles of the law. We agree with the principle of the family assets, of community property,
as far as this standard marital regime, and we agree with the deferred sharing concept which is the
other major portion of the bill. And we have no reservations about agreeing with those In principles as
this bill espouses them. But we do see a need for a change in the procedures by which the allocation
of those would be applied. So on that basis, Mr. Speaker, we are also prepared to vote on second
reading for this bill to allow it to go to committee, and we would be prepared to bring up our
recommendations at that time.

MR. SPEAKER: The Honourable Member for Sturgeon Creek. .

MR. F. JOHNSTON: Mr. Speaker, | just want to speak briefly on one area of this legislation that my
colleague from Fort Garry had brought up. It's the immediate ownership — 50 percent ownership —
of assets. The Member for St. Johns put forth a great speech about the lady who was timid and
couldn’t say anything around the house and didn’thave much to say. Under the legislation, the way it
was proposed and the way they proposed it from the Law Reform Commission, it's 50 percent
ownership on separation. If she was staying because she felt she would not have anything if she
separated, that would be wrong, she would own 50 percent. —(Interjection)— 50 percent on
separation, that's what would happen. But this legislation says when it goes through, that 50 percent
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assets are owned by both spouses.

Well, Mr. Speaker, when we were in the committee the honourable members on the other side
were very much opposed to the recommendations that said, that neither spouse could spend any
money of over $100.00 and we talked $500.00 without asking the other.

A MEMBER: Sure, it's a good law.

MR. F. JOHNSTON: They thought that that was a terrible thing to have to do, and quite frankly |
don'tintend to. . . —(Interjection)— | wouldn’t want my wife to have to ask me if she wants to buy
anything, nor would | want to tell her or be even part of it if she wanted to sell her fur coat;it’s hers, she
can sell it. And if | happened to be out with the boys the night before and there's a little bit of an
argument and | want to trade in my car that day, | can't do it because she might be a little mad at me.
Mr. Speaker, that's why | said when | was sitting here, to the Honourable Member for St. Johns, letthe
God stand up.

| firmly believe in 50 percent in marriage. | firmly believe in 50 percent assets, but since when did
we as a legislative body, start to legislate the livesand what goes on within the family home? Ifthere is
reason for separation it’s going to be a 50-50 split, but we right here, we right here are now starting to
legislate how people are going to live and what they're going to do when they’re living together, and
we don’'t have that right. Mr. Speaker, when | said we don’t have that moral right, we really don't. We
may have the legislative right, but this is just straight meddling — meddling — in the House. —
(Interjection)— | don’t particularly want to own a house. My home is in my wife's name for the
protection of my family, and my wife, if | happen to get sued or something, | don’t want to own a
house, but I've gotto. So if | happen to get sued we can lose the house and everything, or the roof over
their heads. That's what the 50 percent asset thing is, and that is — the Member for Radisson is
shaking his head and he doesn't know a damn thing about the bill, he’s never read it. —
(Interjection)—

So, Mr. Speaker, if you examine that particular aspect of this legislation, this legislation should
say that if you don’t want to live with somebody, you want to separate, you havearight to 50 percent;
andif you don't like the way that you’re treated by your spouse you can say, “I'm separating and | get
50 percent.” But when you start to say that there is going to be meddling within the family, which is
going to be the law, this is not legislation that is even respectable; and the members on the other side
of the House, when that particular situation came up in committee, they were opposed. They
opposed that. Every single one of them did. As a matter of fact, when it came to allowances to a
spouse, the Honourable Member for Ste. Rose basically said it would be an insult to a woman to set
an allowance for her in there. | don’t completely agree with him, but | think that he had a point. And
now, now, they are presenting legislation that says that this Legislature has the right to put the 50
percent immediate ownership on, which will cause more trouble within families; it will cause more
break-ups. If a person isin an inquiry of a farm that's not incorporated, you know the man couldn’t
even sell his tractor, he couldn’t even buy another one.

A MEMBER: Then the third party is liable.

MR. F. JOHNSTON: Yes, and then the third party is liable. —(Interjection)— Well, do youwant to
bringitallin? It's all there. I'm sure it will come outin committee. Mr. Speaker, that legislation on that
particular aspect of it is really basically fooling around in the bedrooms of this province, and this
government has no right to be involved in it. —(Interjection)—

MR. SPEAKER: The Honourable Member for Lakeside.

MR. ENNS: Well, Mr. Speaker, I'm prompted not to rise because the remarks made by the
Honourable Member for Sturgeon Creek nor the Honourable Member for Fort Garry, but rather the
Honourable Member for St. Johns.

(a) I would like to give him opportunity to confirm or deny that his cousin who left the kibbutz is
not now playing short-stop with the Chicago White Sox. Perhaps he's doing something else.

Secondly, and more importantly, to agree with him that this is possibly, you know, the most
important piece of legislation that is being presented to the Chamber at this time, among others, and
there are three or four, and | name them: Bill 56, the Farmland Protection bill; Bill — | can’t recall the
number — but the bill dealing with the changes to the City of Winnipeg Act. | would suppose if the
Minister of Labour were here, he’d want one of those bills to be considered, perhaps the bill having to
do with overtime as being among the others.

My purpose in rising, Mr. Speaker, is that without exception, Mr. Speaker, this government has
once again demonstrated that we as legislators are going to be asked to deal with the real hardened
guts of this sessionin — | won't say it’s the last days of the session because I'm sure the House Leader
will rise and say, “What gives you that impression?” — but surely, Mr. Speaker, with the Estimates out
of the way, with June coming upon us in the next day or two, we are once again, without breaking
their format, dealing with the basic and the most important legislation in what surely will have to be
counted, and | think will be proven to be the case, the last ten days of the session. All right, I'll stretch
it to twelve days. The Honourable Member for St. Johns says we should not rush — we should not
rush — and | agree with him we shouldn’t rush.
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But, Mr. Speaker, my purposereally inrising is simply to underline that that has been the halimark
of this government. And, Mr. Speaker, the otherdifficulty is — another hallmark is — that they have
brought in messy, poorly prepared legislation; whether it's the Minister of Agriculture thatbringsin a
bill having to do with fixing up of farm repairs or farm implements, and he brought that in two days
prior to the end of the session; a 56-clause bill that required 59 amendments the next year. We have
the situation right now where we have the City of Winnipeg bill in front of us, not even havingheard all
the representation, already being indicated that we are going to be facing major amendments, and
the House Leader telling us that he’s already bringing in another bill amending the amendments to
the bill.

Now, Mr. Speaker, maybe that doesn’'t make all-that much difference when we are dealmg with
changing the City Council from 50 to 28; or if we are changing the warranty clauses on a repair part
for my tractor or combine; but | think what we all realize, even those of us that have not spentthe time
and that have not worked as diligently as those members of the committee thatwerecharged with the
specific responsibility of spending the many hours listening t6 the Law Reform reports; listening to
the outside representation that was made; but all of us recognize that this is very important
legislation. And, Mr. Speaker, | register an objection to the fact that we are — whetherornotthey are
imposed on us or not — but simply by the constraints and by tradition find ourselves dealing with
what honourable members opposite — including government spokesman opposite recognize as
being perhaps the most important legislation that we're dealing with, dealing with it in these dying
days, these last days of this Legislative Assembly.

So, Mr. Speaker, with those remarks | can’thelp but, you know, reserve the right of the opposition
to express their concern as to the mechanics of the legislation. The Member for Fort Garry, the
Member for Sturgeon Creek have indicated that there is no philosophical argument as to the basic
principle of the bill. But, you know, unlike the members of the Liberal Party who share little
responsibility in the kind of legislation that gets pastin this Chamber, the Official Opposition does;
and when it’s lousy legislation you are the first ones to get up and say, “Where was the oppositionto
it?” And you have done that, and you have done that on your literature when we have allowed poor
legislation be passed. That's the difference between a party that has responsibility and a party of
individuals that is not recognized as a party in this Chamber. They can get away with that.

So we are concerned about the mechanics of the legislation. We are concerned, Mr. Speaker,and
| am concerned when representation coming to us even now in caucus, is as diverse as it is. You
know, normally legislation or representation that is being put to, particularly an opposition group, is
very clear and very distinct. A government wants to put in a piece of legislation and outside
representation fails to catch the ear of government, so the outside representation groups come to the
opposition party inthehopes of being able to influence them to buttress theirargumentsand support
them with facts and figures, and to fight the legislation. But that’s not what’s happening on this piece
of legislation. The representation that comes to us in caucus during the course of the deliberations
that we’'ve had on this particular bill, has not beento fight the legislation, has been to make it better,
has been to point out problem areas. In fact, it has really been a continuation of the kind of debates
that have taken place during the committee hearings, the inter-séssional committee that sat dealing
with this matter.

Again | say, Mr. Speaker, I'm concerned that we are so close to passing abill and that | find such a
divergence of opinion still being expressed on that bill by people representing women’s groups, by
the legal.profession, by other outside interested observers. We seem to be a long way from arriving at
a consensus on this bill. Mr. Speaker, | see no particularly partisan approach in this bill; | see this not
as an NDP-inspired piece of legislation or a Conservative or Liberal-inspired piece of legislation, not
in the same light that one could properly identify comprehensive automobile insurance, for instance,
as being particularly attributable to one particular party. | see this legislation as being a response to
the real means of reforming archaic marriage law.

Certainly, from the reports that | have had, whether they emanate from those members of my party
that served on the committee, from having sat in on the committee hearings from time to time and
listened to the arguments, not arguments but the positions that were put forward across the table, it
was difficult to discern whether the Attorney-General was speaking as a New Democrat or whether
the Member for Fort Garry was speaking as a Conservative. It was, in my judgment, a genuine
searching out of some of the problem areas that the Law Reform Commission presented to the
committee and the recommendations that they made

So | don't see the kind of immediate pluses or negatives attached to this particular legislation that
would want to rush us, or push us, into passing poor legislation. Mr. Speaker, | would just remind
honourable members opposite the kind of grey areas that still appear to be surfacing on this
legislation. We have not had the definitive word from the Attorney-General as to some of the major
amendments that he proposes to bring to us perhaps at the committee stage on this bill. And again,
Mr. Speaker, so we are really not debating the full nature of the bill right now.
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- {remind you, Mr. Speaker, and no matter what the honourable members opposite may say, that
we can sit here until August or September to debate the bills, —we will not. This House will prorogue
inside of ten or twelve days and all members opposite and on this side know it. | rise principally, Mr.
Speaker, to indicate the true track record of this government that has persistently and consistently
brought in the major legislation — even in a session like this session where we haven’thad that much
major legislation to deal with since we started on February 17th — but we have once again, true to
form, have had placed onto our desk and onto our table, 95 percent of the heart and guts of this
session in terms of legislative action, legislation that affects the lives of people in the Province of
Manitoba, we’ll be dealing with in the course of the last ten days of this session. {

Sir, | raise an objection to that, | raise an objection as to the ability that it gives an informed
opposition to mount the kind of responsible opposition and constructive criticism , and indeed,
constructive help, to the kind of legislation that we are dealing with at this particular time.

" MR. SPEAKER: The Honourable Minister of Mines.

MR. GREEN: Mr. Speaker, every year we are treated to this Opposition suggestion that somehow,
Mr. Speaker, the sessions are operating in a fashion which does not give the legislators a chance to
consider legislation. The fact is, Mr. Speaker, that most of the sessions which | participated in
between 1966 and 1969 operated in exactly the same way as this one, except there was noimportant
legislation. The piece of important legislationthattherewasin 1966, the year before | camehere, was
a pension for Cabinet Ministers which was introduced in the last days of the session, after speed-up.

Mr. Speaker, alegislative sessionisa problemtotryto create and we sometimes don’t know which
things are going tobe considered importantand which are not goingto be considered important. But
for the honourable member to make those remarks on this bill shows how much of a parrot he is with
regard to repeating things no matter what the facts are. He has a statement; he knows that after
speed-up he is supposed to say, “Legislation, important legislation after the session.” It’s like “Polly
wants a cracker.” After speed-up any legislation, importantiegislation after the session isinitsdying
days.

Mr. Speaker, first of all let there be no mistake about it. When we say that the legislation is not
introduced in its dying days, we mean it. We say that the legislation should be given every
consideration that it is entitled to, and that the legislation should not be introduced in its dying days
unless the Opposition wants the session to die, because we are prepared to consider it fully, and we
are prepared to spend that time which is necessary for considering it fully.

However, Mr. Speaker, let’s look at what has happened with this bill. Does the honourable
member know on what date this bill wasintroduced for secondreading? Whatdate? The honourable
member doesn’t know. He couldn’t have made that speech. Mr. Speaker, this bill was introduced for
first reading on April 13th; second reading on May 6th — May 6th, thatwas long before the Estimates
were completed. The Estimates were completed several days ago. So on May 6th, Mr. Speaker, which
I think was just before the Budget Speech was finished, or if notimmediately afterwards, whichis the
normal time, this bill was introduced on second reading by the Attorney-General.

And what happened to this bill? May 6th, introduced by Mr. Pawley and Mr. Ferguson, the Member
for Gladstone, took the adjournment quite normal. May 9th, stand. May 10th, stand. May 16th, stand.
May 17th, stand. May 18th, stand.

For those who are reading Hansard and don’t understand what is taking place, when the word
“Stand” appears, it means that the member who is holding it, who is a Member of the Conservative
Party, is saying that his party is not prepared to proceed with that legislation at that time. That’s what
it means.

Now, Mr. Speaker, this legislation stood from May 6th to May 18th. What happened after May
18th? Why was it not picked up then? Mr. Speaker, approximately May 18th, it was indicated by the
government that we would like to reserve the option, so that it would be available, that there either
could be an election in June and that we would not be foreclosed from holding such an election
because we had not completed the financial legislation of the government, and the Member for
Morris got up and told the world, “They know how to do this. The House Leader knows how to do this.
He showed us how to do it in 1973. He called all the Estimates until they were finished with the
Estimates, and called only those bills that were absolutely necessary.” And that was said by the
House Leader of the Conservative Party.

So from that point on, Mr. Speaker, at approximately that time, what we said is that in order to
maintain flexibility — and there’s not a particularly profound stragegy — that we would start dealing
with the Estimates in order that the Estimates be completed.

So the Honourable Member for Lakeside says that after the Estimates are completed they start
bringing in this legislation. Mr. Speaker, that’s what they said we should do. And, you know, I'm not
foisting the responsibility on the honourable member; I'm not saying that that’s what they directed us
todo.Wedid it because it made sense. But if he is suggesting that it would be nicerifit was done the
other way and that we shouldn’tbring these bills in after the Estimates, then, Mr. Speaker, we could
have accommodated my honourable friend. Wecould have kept calling billsand the Estimates would
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continue into June and then he would not be able to parrot at the Estimates legislation because the
legislation would come before the Estimates which is, by the way, the way it was done lastyear when
there wasn't the prospect of an election. We kept calling bills and the Estimates were dealtwithin the
more dying days. If the honourable member will correct me, | was here on a Saturday afternoon
dealing with my Estimates.

So we know that the honourable members have to pretend that somehow the session is
proceeding in a peculiar way; that somehow legislation is not being properly considered or that
amendments to legislation somehow demonstrate the weakness of the legislation.

Mr. Speaker, | have had the occasion to be doing considerable reading on the parliaments of
England under Disraeli, under Gladstone, under Balfour, under Lloyd George, and they keep talking
abouthow abill was broughtinandthen 150 amendments were broughtto committee. Generally, Mr.
Speaker, they are amendments that the drafters themselves see and which require the bill to be
corrected. And that happened under the Roblin administration, Mr. Speaker, that happens under
every administration. It's not a demonstration that there is a mess. That's why, when we talk about
second reading, that we say that the bill is approved in principle, that what is intended to be brought
about isapproved, and clause-by-clause is forbidden by the ruletobe discussed insecondreading in
the House, because it is understood that when you are dealing with the clauses individually they are
dealt with in committee where amendments can take place.

So we on this side can't really take too seriously the Honourable Member for Lakeside in most of
his criticisms, which don't relate to fundamental issues, which he sometimes does deal with, we can’t
take seriously his criticism as to the procedure of the House for two reasons, Mr. Speaker. One, we
believe that the Conservative Party is conscientious and will consider the legislation and not permit
the session to die until they have given it that consideration. We have been proceeding on that
assumption. The honourable member says that that assumption is incorrect, that the Conservative
Party is not conscientious, that they will let the legislation go through without giving it the
consideration that it deserves. We don't believe him. Even though he will tell us that about the
Conservative Party, like a lot of other things the Conservatives say, it's not true. We believe that the
Conservative Party is diligent, is conscientious and will deal with the legislation and give it the
attention that it deserves.

This particular bill, Mr. Speaker, this particular bill — let’s look at what is being said as being
something sprung at the last minute. | think it went to the Law Reform Commission, it was therefora
year-and-a-half. A report was issued; a committee was set up; acommittee considered it for ayear. It
came to the House on May 6th. Mr. Speaker, the honourable member says, “the dying days of the
session.” My friend, the Minister of Labour, washerewhen sessions didn’tlastmuch more than eight
weeks. This bill is being brought in on May 6th, which means that even under the best of estimatesiit’s
going to have atleasta month onthe Order Paper for consideration. | would suggest to you that many
pieces of legislation were passed by the previous administration which were never on the Order
Paper for a month.

Mr. Speaker, the Member for Rock Lakehas said, “We did notget mixedup in the lives of peopleas
you did.” The Member for Lakeside has clarified that this bill isnota piece of New Democracy, itis not
a piece of Conservatism. It is a bill that is brought about because women of all classes, of all
economic income groups, of all politics, and men in society have recognized that some of the laws
relating to marriage, husband and wife, which were passed by Conservative —(Interjection)— Mr.
Speaker, please, let's not provoke where it is not necessary. | say that those laws were passed by
Conservative parliaments getting into the lives of people. They said what shall constitute divorce;
they said what shall constitute property; they said what shall constitute Dower rights; and they have
remained like that for years and years. So don’t say you didn't get into the lives of people, and don’t
represent this as a bill which is being pushed forward because of this government. Thisis a bill thatis
being pushed forward because people of all parties feel that this kind of legislation deserves to be
considered. That's the way it was discussed at committee. So don’t suggest that this and other
legislation . . . —(Interjection)—

Well, you know, | would like to take the creditthat we are the only group thathasresponded tothe
almost universal demand and in the Province of Manitoba, to some of the suggestionsthatarebeing
made about the unfairness of the present lawsrelatingto maritalrelationships. | wish | could saythat
this group was the only group that was concerned, but the Member for Lakeside told the truth. He
said that at committee, it was aquestion of trying to bring forward a good piece of legislation. On May
6th, Mr. Speaker, immediately after the close, or just at the closing of the Budget Debate — and it
means’ Mr. Speaker, that any earlier date we wouldn't have been any further ahead — this bill was
given not first reading but second reading. And I'm going to repeat it, because it's worth repeating.

May 6th — introduced, taken by the Member for Gladstone. May 9th — stood by the Member for
Gladstone, Progressive Conservative. May 10th — stood by the Member for Gladstone, Progressive
Conservative. May 16th — stood by the Member for Gladstone, Progressive Conservative. May 17th
— stood by the Member for Gladstone, Progressive Conservative. May 18th — stood by the Member
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for Gladstone, Progressive Conservative. And then around that time, the Member for Morris
suggested, if you want to make sure that options are available, stop calling bills. Mr. Speaker, he
made that speech from his seat, stop calling bills. Call the Estimates and let’s get them over with. So
from that point forward, we called the Estimates’ we are now through with the Estimates, and we're
going back to bills. —(Interjection)— Well, I'm not suggesting it was a bad idea.

You know, the Member for Birtle-Russell once gave me a good idea. He said, “call committees at
night”. And we have called committees at night, and speed-up has become a holiday for many ofthe
members, where it used to be a real . . . well, not for some of us. Not for some of us. Because we
expect from each, according to their ability, you see, so some of us have to work harder.

But nevertheless, Mr. Speaker, the fact is that between that time and the present, we have
proceeded with Estimates. Now there were charges last year that the government had deliberately
asked that bills be delayed so that they wouldn’t be given their full consideration until the session was
over. This charge was made by one of my favorite reporters, that | worked out this strategy. By Mr.
Ted Stupidly. And | wrote a letter tothe Clerk of this House and to Legislative Council tellingthemto
put ontherecord whether |, atany time, ever asked them todelay presentation of legislation on which
drafting instructions are given . . . at any time that | asked them not to come forward with legislation
that had been booked for the session. I'm prepared to give the answers toboth of those letterstothe
Winnipeg Free Press’ the Winnipeg Tribune, and the Member for Lakeside, because that is entirely
false.

We have asked that legislation be brought forward as fastas it could. There have sometimesbeen
changes which we have asked to be incorporated. But a strategy, to wait until whatis called — which
nobody knows what it is — the dying days of the session, by definition, Mr. Speaker, thereis nosuch
term.

The Honourable Member for Lakeside knows that we were in speed-up fortwo months in 1970,
the year of Autopac, so you can't exactly call 60 days dying days. We were in speed-up in our first
session, even in our very first session, for a considerable length of time. Mr. Speaker, | know that the
honourable members, in grasping for straws, have to pull out of their repertoire, every little criticism
to put on the table as a, | matter of record wish they would number them. Mr. Speaker, | wish they
would number them. We could number, speech on delayed legislation Number 8, then the Member
for Lakeside could get up and say, Number 8, and that would give us more time to consider the bill,
which he says is so important. —(Interjection)— That’s right, | could answer, Number 10. And this
would make this kind of debate, which | agree is useless, this kind of debate, not necessary. But, Mr.
Speaker, it has to be. | don’t know if it has to be, but every once in awhile | suppose it's going to be

. responded to, and | can’t think of a better example of a bill on which to respond than this bill which
was brought in over three weeks ago, and stood for a full week, and longer, because it was stood last
week. It was stood on Saturday. It was stood again, on Saturday, by the members of the opposition.

We have a little bit more confidence in the opposition than they themselves have. We believe that
they will be conscientious and give good consideration to the legislation which has been brought
forward in a very systematic and very orderly fashion.

MR. SPEAKER: The Honourable Member for La Verendrye.

MR. BANMAN: Thank you, Mr. Speaker. Unfortunately, | was going to mention that | won’t be
making a traditional speech. | want to make several comments with regard to this bill, so | won't just
pull a number out of the hat and throw it across to the members opposite.

Mr. Speaker, | think that the majority of members, as expressed by speakers on both sides of the
House, agree in the principle of the 50-50 sharing of assets between husband and wife upon the
breaking up of the marriage. | should point out as the Member for Sturgeon Creek did , in my
particular instance, I've got our house in my wife’s name and | don't find any problems with doing
that.

The different problems, when I'm looking at the bill forinstance, and | understand that because of
certain succession laws that we have had, if a husband has gifted his wife half the house, he is not
entitled to that particular half. In other words, in a situation where a husband has gifted his wife half
the house, she is also entitled to a half of his half. —(Interjection)— Well, | stand to be corrected on
that. But | would like some explanation on that particular point.

Another point that has been raised to me by the legal profession is that some of theareaswhich it
has been indicated that the Minister has some changes to, would create a real bonanza for the legal
people. | think, Mr. Speaker, I’d just like to tell a little story. Itloses somethingin the translation when
you translate it into English from German, but it was told to me by my father. He said, therewere these
two gentlemen that were sitting, enjoying a cup of coffee in their back yards on a nice sunny day; and
it just so happened that right on the property line, there grew this tree. Andin this tree, there wasthis
bird, and it was singing a beautiful song this one morning. The one man, sitting on his side of the
property line, said to the other fellow, well, isn’t that birdie singing a beautiful song for me? The other
man says, no, that bird is singing for me. And one thing led to another, and before you know it, they
got into some hand to hand combat and one of them ended up in the hospital. What happened is that
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they carried it even further, they went into civil court for a fairly extended length of time, they had a
real heated court battle, and the day comes when the Judge hands down his judgment. The Judge
says, listen, this'is analogy of the situation. The treewas on the property line, the bird was up in the
air, and the air belongs to everybody, nobody’sgotamonopoly onthat’and therefore | think thatbird
real.'y didn’t sing for any specific person, it sang for everybody. And the two lawyers turned to each
other in the court room and smiled, and they said, Your Honour, you're wrong, that birdie sang for us.

Thatstory applies very much to this particular bill in many aspects. | think that is one concern that
has been expressed to me, is that in many cases alot of theassets will be eaten up in a legal situation.

| would like to know, also, if forinstance, a husband and wife split up, or for this matter, a widow
would remarry and she would maintain, keep the house. If the person that she got married to moves
into the house with her, after roughly a year that person decides to say, listen it's not working, | want
toleave. | would liketo ask the Minister, if in a situation like this, the man that married the widow or the
divorcee could then demand half of the assets of that house? That's another question. It was the
marital home. Is he then, or she, that is spouse, entitled to half of that asset? | know accordingto the
bill that any assets accumulated after the marriage, of course are 50-50. So you'd have to take date of
marriage and then you'd have to have assessment at that time, and then you’d have to go forward and
getanew assessment, and the difference in between thereis what she orhe isentitledto halfof. And |
wonder if this applies to the marital home. In other words, | know under the Dower system, | think
they're entitled to one-third now, if you've lived in it for a year. But is a person like that entitled to ha!f
the home?

The other problem | see, as | mentioned with regard to the gifting, if the Minister would comment
on that when he closes debate. The other pointthat | would like some clarification on is, third party
liability. I'm going to use an example which maybe applieto me and it's sort of a parochial thing, but ‘|
think it sort of would cover the waterfront as far as people who are in the retail sales business. Take
for example, a man comes to trade in an automobile at a dealership. | would imagine, the way the
legislation is drafted now, the dealer would really have tohaveanotherline on the form asking for the
wife's signature that she gives her approval to the sale of that particular asset, because it belongs to
the family unit.

The other thing is, if this coupleis in the process of getting a separation it complicatesthingseven
more. What happens now if, for instance, a man or a woman drives onto the yard and says, | want to
trade this car off, and you almost have to ask them what their marital status is. Now' if they bring a
friend along of the opposite sex and he or she can then say, listen, this is my wife, how are you . ..
again, it really complicates things. If the person, the third liability person is goingto accept a trade-in
ofany appreciable amount, whether —the Memberfor Sturgeon Creek used theexampleofatractor
— the third party will then be held responsible for this particular asset, and you could have areal
donnybrook on this thing.

I'm just wondering what ramifications this particularitemwill have, becauseif itindeed istheway|
interpret it, then you're almost going to have to check out a person’s marital status before you start
dealing with them, and I'll tell the Minister that’s extremely impractical.

Mr. Speaker, | realizeit’s a very comprehensive bill. I've read it through several times and I'm sure
it will take a lot more studying for a lay person like me to understand-the total bill. These are a few
areas of concern that | have.

Another area of concern that was mentioned by the Member for Fort Garry, of course, is the
income tax problem, the jointfiling. Ifindeed we work on the premise that 50 percent of the assetsare
the wife's, | can see all kinds of problems as far as the income tax filing is concerned. For instance, if
my wifeand | sitdown and say, listen, | will look after the childrenfrom9in the morning till 9atnight,
thatis my responsibility. | then hire somebody to dothat. What aboutif | hire herthento look afterthe
children for that time, and | pay her awage. And shesays,okay, my responsibility isfrom9atnightto
9in the morning. Then | can pay herawage and | can produce a joint income tax file, when I'm filing
for income tax. That's another area of concern and itwas brought up by the Member for Fort Garry.

Mr. Speaker, with those few remarks, | hope that some of these areas can be clarified, thatwe can
simplify it so that it's at least not as complicated as it presently is, and to make sure that not all the
assetson a particularly small family unit will beeaten up in legal fees and all kinds of legalbattlesand
legal hassles. | think that’s a real fear by people. We know what costs are today and it doesn’t matter
whether it be in the legal profession or any other service industry, the costs are high, and for $1,000
you don’t get very much, and if your estate isn't very big or the assets aren’t that much, | can see it
shaping up to a real court battle and all kinds of problems.

Mr. Speaker, I'm going to be anxious to see what kind of amendments are presented by the
government’ the retroactivity one mentioned’ I'm glad to see thatbelngtaken out, butthereare some
otherareasof concern and | hope that those areas can be straightened out incommittee. Thank you
verylnuch

MR. :SPEAKER: The Honourable Attorney General shall be closmg debate The Honourable
Attorney-General.
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MR. PAWLEY: Mr. Speaker, there’s only ten minutes left and | think | can complete my remarksin
the ten minutes because most of the matters, | believe, can be more fruitfully dealt with in committee.
The final speech was a constructive one by the Honourable Member for La Verendrye and | would like
to deal specifically with a number of the points made, first in connection with third party, and the
example that he provided in regard to the garage keeper. Theliability that would occur would be one
which would be dealt with between the parties themselves, and that s, | think very clearly established
within the bill, thatthat would be aninternal accounting problem between the husband and wife, that
if the goods are sold for value in good faith, bona fide, then the third party receives clear title tosame.

Insofar as the question that was raised re the marital home, | trust that the Honourable Member
did not receive this area of complaint from the legal profession, because if had, thenthey should have
advised him that the present provisions pertaining to marital home involve the Dower protection in
the very same sort of areas that interestingly he was expressing concern about, in respect to what
might happen under our legislation. Fortunately, in Manitoba we have the Dower Act, and the Dower
Act does properly protect a spouse in respect to the sale of the marital home, and certainly that is
reemphasized insofar as the basic principle of this legislation is concerned before the House.

The honourable member referred to a husband gifting his wife one-half of the property, split up
later, then does the wife also receive a half of the husband’s property that remains? Mr. Speaker, the
legislation intends to reflectin anequitable wayany prior contribution thathasbeenmadein orderto
arrive at the one-half situation

There were questions pertaining to the Member for Sturgeon Creek. And | must say to the
Member for Sturgeon Creek, | don’t know what reference he was making to in Bill 61. | think he was
speaking to Bill 60, rather than 61, and if he would reflect upon the present bill that we're dealing with,
| think that he will notfind the provision that he was making referenceto. | would suggest that the heat
and fury probably should have been dealt with in the earlier bill, which was processed through this
House, rather than in connection with 61.

The bilateral opting-out | want to say here that | understand very well the positions thatare being
raised, and there certainly are some pros and cons for the position taken on either for the unilateral
opting out or the bilateral. | have real concerns’ as | expressed in committee, with the bilateral opting-
out, concerns which were supported by the remarks of the Honourable Member for Fort Rouge, that
the unilateral opting-out would be taken advantage of in most cases insofar as the very type of
marriages that this type of legislation is hoping to address itself to; that the 97, 98 percent of
marriages where you don't require legislation of this nature would not be affected by the unilateral
opting-out, but that we would be allowing an escape valve, an escape route, insofar as the very small
percentage of marriages in which the dominant spouse would take advantage of the opting-out
provision, the unilateral opting-out provision. That is the concern which we have, which we still retain
in connection with the question of opting-out.

| want to also say to the Honourable Member for Fort Rouge that there are in the existing
legislation, which we are dealing with, provisions pertaining to dissipation of assets, wasting of
assets, which | trust would cover some of the concerns that he raised that he felt should be dealt with
by way of judicial discretion. Certainly we can take another look at those existing provisions to
ascertain whetherthey meet the intentions that were expressed by the Honourable Member for Fort
Rouge in his address.

Mr. Speaker, just one very final quick note. | think there has in factbeen very few occasions where
we have had legislation in this House that has been dealt with so thoroughly, the concept of the
legislation by those studying the subject matter and by way of public submissions. The Honourable
Minister of Mines and Resources mentionedsome two years totwoand a half years ofstudy followed
by public submissions to the Law Reform Commission, a very thorough review by the Law Reform
Commission. There is a list of groups and individuals that made submissions to the Law Reform
Commission. | believe there is approximately fifty groups of all walks of life, whether it be farmer,
whether it be business, women’s groups, individuals of all rank, made submissions to the original
Law Reform Commission.

Then insofar as our Legislative Committee, again some six months of review involving again
probably at least fifty submissions that were made | believe during a two-day, two-and-a-half-day
period, and also including submissions in Brandon and in Thompson, so two rounds of Committee
hearings involving at least 100 submissions over a space of about three years.

In fact | have heard it said, mostly outside this House, that we have delayed too long with this
legislation. The only place where | have heard it suggested that we are rushing forward hastily and
too quickly with this legislation, has been from remarks made within this House. The remarks that |
hear outside this House have been ones which have condemned us for not proceeding more quickly
on this legislation. So | would ask honourable members to reflect with what | think is the actual
situation insofar as dealing with this legislation.

| appreciate the comments. | look forward very much to the public submission and | expect thatit
will be of wide area of disagreement insofar as the various submissions that would be made to us. |
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know that the legal profession have certain reservations and concerns. Let me say though, to the
Honourable Member for La Verendrye, that when the legal prcfession tells him that this is going to
create a bonanza for him insofar as legal fees are concerned, and on that basis they are concerned
about the legislation, that | am a lawyer myself, | am somewhat dubious or suspicious of their
concerns if that is the basis of the presentation that they make to the Honourable Member for La
Verendrye.

But | look forward to the submissions that are made in Committee . | think that as a result of those
public submissions we’ll be able to review the legislation again. There are, as | mentioned earlier, a
large number of amendments that are being prepared, basically of a legal or technical nature. There
may very well be quite a number of other amendments that we will wish to make after receiving the
public submissions. | don’t think anyone is so locked-in in respect to particular details of this
legislation thatwecannotadjustaccording to reasoned argument presented at the Committee stage.

With those few remarks, Mr. Speaker, | would look forward to this bill proceeding on its way to
Committee and the receipt of public submissions.

Question put, Motion carried.

BUSINESS OF THE HOUSE

MR. SPEAKER: The Honourable House Leader.

MR. GREEN: Mr. Speaker, | am asking that this bill proceed to the Committee on Statutory
Regulations, which | believe is the Committee that considered the report of the Law Reform
Commission. And that being the case | would think it would be quite safe to call the Committee for
Wednesday evening at eight. | understand that there could be an active interest in it and | would
recommend to the Committee that they try to establish an end limit of time on any single delegation. |
make that as an observation hoping that they would consider it.

MR. SPEAKER: The Honourable Member for St. Vital.

MR. JAMES WALDING: By leave, beforeweadjourn| would like to make a substitution on the Law
Amendments Committee. Substitute the name of the Honourable Minister of Industry and
Commerce for that of the Honourable Minister of Consumer and Corporate Affairs.

MR. SPEAKER: Is it agreed? (Agreed)

The Honourable Member for Radisson.
~ MR. HARRY SHAFRANSKY: Yes, Mr. Speaker. By leave, | wish | had consulted with my
honourable colleague. | wish to substitute the name of Miller for that of Shafransky on the list of
names comprising the Law Amendments Committee. '

MR. SPEAKER: Is that also agreed too? (Agreed) Any other changes?

| believe | will call it 5:30. The hour of adjournment having arrived the House is now adjourned and
stands adjourned until 10:00 a.m. tomorrow morning.
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