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THE LEGISLATIVE ASSEMBLY OF MANIT@BA
STANDING COMMITTEE ON LAW AMENDMENTS
8 p.m., Thursday, June 10, 1976

CHAIRMAN: Mr. William Jenkins

MR. CHAIRMAN: Order please. Will the committee come to order please. I
will call out the bills that are here before Iaw Amendments Committee, the numbers and
names of the bills and then I will ask if there are any representations by members of the
public.

No. 20 - An Act to amend The Trade Practices Inquiry Act

No. 80 - An Act to amend The Municipal Act (2)

No. 81 - The Milk Control Act

No. 84 - An Act to amend The Real Estate Brokers Act

No. 89 - The Statute Law Amendment Act (1976).

No. 91 - An Act to amend The Queen's Bench Act and The Petty Trespasses Act

No. 94 - An Act to amend The Queen's Bench Act (2)

Now are there any members here from the public who wish to make repre-
sentation on these bills? Will you come forward to the microphone and give me your
name and the organization that you are representing.

MR. DON LYNCH: My name is Don Lynch, manager of the Manitoba Dairy and
Poultry Co-op, in discussion on Bill 81,

MR. CHAIRMAN: Thank you, Any other members of the public wishing to make
representation on the bills before the committee ?

MR. D. A. SPEIRS: Mr. Chairman, my name is D. A. Speirs , I am Vice-
President of Modern Dairies, I would like to speak - I would like to comment, not speak,
but comment on Bill 81.

MR. CHAIRMAN: Thank you. Are there any other representations by members
of the public? Hearing none, then I suggest we start with Mr. Don Lynch representing
the Manitoba Dairy and Poultry Co-operatives on Bill 81. ’

MR. LYNCH: Mr. Chairman, gentlemen, first I would like to say I represent
the Manitoba Dairy and Poultry Co-op. We do have three members of our executive here.
I would like to say that this bill in regards to our firm, we did not have any prior notice
so we did not have the length of time to go over it thoroughly, but we did go over it and
do have some questions.

On Page 3, Section 5, item (a), the last two words in this clause are 'other
products' and it is referring to the allocation of direct and overhead costs. What does
""other products' mean? Our company is involved in processing and the merchandising of
many products other than fluid milk. Is the procedure here that I receive answers or do
I just keep going?

MR. CHAIRMAN: No, you just keep going.

MR. LYNCH: On the same page, Section 3, item (g); this section is in regard
to reconstituting milk. The reconstitution of milk is done mainly in the north country.

If it was illegal to reconstitute milk, the fresh milk would have to be hauled, and we
speculate out of the Dauphin area, which would hurt our operation there. We have a plant
located in Dauphin. Also the cost of hauling whole milk to The Pas and Flin Flon is
very high, this could reduce the pool total to be distributed to the producers.

Page 4, Section 5, Item (4): This item deals with requests of a consumer for
a breakdown of results from producers and processors. What does 'presentation to the
Board" mean? Is this at a public hearing or by individual request or letter by a con-
sumer? We suggest that the consumer should be entitled to these figures on a base of
total industry figures or total producer figures.

Page 5, Section 10, Item (1): This section deals with the records of the licensee
to be made available to the Board. Our suggestion is that the records for the fluid milk
operation be available to the Board but not for the complete operation. Section (b) we
agree with this type of record, that is milk be available to the Board. Page 5(10)(2).
Offence and Penalty. The licensee should have the right to appeal directly to the Minister.

Page 5 and 6 Section 13 Items (a) to (c) inclusive, we believe that these sections
are unnecessary. The Milk Control Board should be concerned with the adequacy of supply
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(MR. LYNCH cont'd) .. » » o o.and price. Thenew Act appears to be going into the health
issue. Item (e). This item prescribes the records, books and accounts to be kept by the
licensees. Does this mean that the Milk Control Board would have the power to change

the accounting system of the licensees? Item (f), the report should be on the milk opera-
tions only. Item (g): This item deals with the requirement of a bond. This would cause
double bonding and double licensing since we already carry a bond in favour of the Manitoba
Milk Producers Marketing Board.

Page 8 Section 18, Item (2) Penalty: This item states "any officer, director or
agent of the corporation in connection with offence is liable to the penalties. ' We would
like to have clearance of this- clause. .. Page 8 Section 20: What does this Section actually
mean? We would like clearance on this item. Could this clause mean restricting the
Manitoba Milk Producers Marketing Board, or does this mean Manitoba Milk Producers
Marketing Board will be taking over the duties of the Milk Control Board ?

MR. CHAIRMAN: You don't have copies of your brief before the committee,

Mr. Lynch?

MR. LYNCH: No, Ihaven't, I do have some . . .

MR. SPIVAK: . . . I believe that there are probably three or four pages, I
wonder if it's possible to have his report photostated so the members of the committee
will at least have the sections. If not now then during the question59 certainly when we
deal with it clause by clause.

MR. LYNCH: I do have some cop1es°

MR, CHAIRMAN: You have some copies there, do you‘?

MR. LYNCH: I just have three extra copies here, Mr. Chairman.

MR, CHAIRMAN: Well perhaps one could be given to the . . . and one to the
Minister, I.guess. Thank you, Mr. Lynch. dJust a moment there may be some questions
some members of the committee may wish to ask you. Are there any .questions that com-

- mittee members have on the brief that Mr. Lynch has made before the committee? Mr.

Einarson. : : '
' MR. EINARSON: Mr. Chairman, through you to Mr. Lynch, how long since
you received notice that you wereawareofthis legislation coming before this committee ?

MR. LYNCH: I can speak for myself. I did receive it Wednesday morning;
but I was away Monday and Tuesday and I speculate that our office either received it
Monday or Tuesday this week.

MR, EINARSON: Have you been aware that there was legislation forthcoming
in recent months -or since the time when the:Throne Speech was delivered to.the
Legislature ? ‘ . » :

MR, LYNCH: I can speak for myself, and I think for our Board, no, we were
not aware. :

MR, EINARSON: Thank you, Mr. Chairman.

MR, CHAIRMAN: Are there any further questions members. of the com.m1ttee
may have?. Hearing none. . . Mr. Spivak.

MR, SPIVAK: Mr, Chairman; just as a. matter of course, I know there s
another brief and I gather we're going to have copies of the brief itself, I wonder if it's

- possible to be able to call the gentleman back after we've had an opportunity of examining
the particular clauses. Sorry? --(Interjection)-- Yes, as a matter of fact I did listen, but
I have to tell you that there are interrelated sections to what the witness was talking about,
and I think for the purpose of understanding - unless we're just going to pass the Act
because it's been introduced by the government and that's all, but I think if we're going to
actually give a review of it that it is important if we can have it and at least examine it.
I'm not saying there will be any questions but I think it's fairly important that we go
through that exercise.

MR, CHAIRMAN: I don't know what the will of the committee is. Mr. Uskiw,

MR, USKIW: Mr, Chairman, I don't know that there is a problem. I suspect
by the time we are down to the clause by clause consideration of this bill that we would
have before us some time before then the copies of the submission for the purpose of
members who would want to pursue the various points. I don't know that it's necessary
at this point to have copies.

MR. CHAIRMAN: - Mr. Einarson.
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MR. EINARSON: Yes, Mr. Chairman, I'd like to suggest to committee that in
view of the fact that the comments that we heard from the witnesses here . . .

MR, CHAIRMAN: We don't call them witnesses, we call them delegations.

MR. EINARSON: Pardon me, delegations here, that the questions that were
put to us were seeking information in regard to qualifying an explanation of the various
sections of the Acts that had been explained in the brief. And I think, Mr. Chairman,
because of the lack of time, that not only this gentleman, but I think all aspects of the
dairy industry, whether they be producers, whether they be consumers or whether they
be processors, the time has been very limited, and as a result of this I think that these
people here tonight are probably seeking information and are going to be interested in
hearing what the Minister has to say in regard to clarification of the various sections of
this Act.

MR. CHAIRMAN: Well, I'm in the hands of the committee. This Chair does
not make decisions for this committee I can assure you. Mr. Uskiw.

MR. USKIW: Mr. Chairman, on that point of order, I simply want to indicate
that I have no objection of illuminating for anyone here the provisions of this bill, although
I would have to assume that that is contrary to the way the committee normally proceeds,
as I understand it.

MR. CHAIRMAN: Mr. Graham.

MR. GRAHAM: Mr. Chairman, on that particular point that the Minister made,
he may be quite correct, but I think he also has to understand that we are in a position
of speed-up at this particular time, that lack of notice is something that we have to
consider and at this time I think there is a degree of willingness on the part of everyone
on this committee plus those that are making representations to elicit information, and
I think that the Minister probably should give us full explanation for everything that has
been requested in this particular aspect.

MR, USKIW: Do you see a problem of precedent? I've never dore it. Well,
Mr. Chairman, I think the approach that we should undertake here is to deal with those
questions when we get to the clause by clause consideration of the bill. Otherwise we
will be doing it twice.

MR. CHAIRMAN: Mr. Jorgenson.

MR. JORGENSON: Had the Minister presented this bill in proper time and had
he presented it in such a way that there would have been ample opportunity for those
who were interested in presenting briefs to prepare those briefs, to study the legislation
that is now before us, and to comment on the various items in this legislation, there
would have been no problem. The Minister is a victim of his own incompetence, that
although indicating early in the session and indeed during the Throne Speech debate that
the legislation was going to be presented, he waited until the dying moments of the session
before this legislation was presented. And I can only conclude that he's doing it for one
reason, and that reason is to make sure that nobody is going to have a proper opportunity
to present briefs before this committee; he doesn't want advertising of his legislation and
what he proposes to do.

I know that there are sections in this particular bill that are repulsive to the
dairy industry, and the Minister knows that as well, and for that reason he brings it in
in the dying moments of the session hoping that because of the urgency to get the session
over, that nobody is going to say anything, nobody is going to comment, and his sug-
gestion right now is that we forego any suggestion of commenting on his legislation so
that it can be rammed through without any proper consideration. That's a typical attitude
on the part of the Minister, one that he continuously adheres to, and I suggest that this
legislation be held over, at least until somebody has an opportunity to examine it properly
and make proper comment on it. The delegations that are now before us have not had an
opportunity to examine this legislation, to examine it to the extent that they're able to
comment on it and point out the weaknesses and the flaws in the legislation, and the in-
tentions of the Minister, which are more important.

MR. CHAIRMAN: Mr. Uskiw,

MR. USKIW: Well, Mr. Chairman, I want to take issue with the Member for
Morris. . »

MR. JORGENSON: I'm sure you would.
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MR, USKIW: . . .on that point of order, if it was a point of order . . .

MR, JORGENSON: No it wasn't, it was just a comment. .

MR, USKIW: . . . and indicate to him that if his statement was to apply on this
bill then it would apply in spades to a number of other bills. And I understand from the
record that the opposition voted second reading on-all of these bills, which they didn't have
to, which they could have delayed in the House for another two weeks if they so chose to,
and there was no closure. . .Mr. Chairman., . .

MR, CHAIRMAN: Order.

MR, USKIW: Mr. Chairman, I want to make the point that there was no closure
on debate, there was no time limit on debate on second reading, as a matter of fact the
House had to adjourn early on a number of occasions because the members of the oppo-
sition were not prepared to debate bills --(Interjection)-- And, Mr. Chairman, the govern-
ment did not . . .

MR, JORGENSON: You're a lying little bastard.

MR. CHAIRMAN: Order please. Order. Order please. Order. I ask the
honourable member to withdraw that remark. ORDER PLEASE! Will the honourable mem-
ber withdraw that remark? All right. Committee rise, call in the Speaker.

* k x ¥ %

MR. CHAIRMAN: The Honourable Minister of Agriculture.

MR. USKIW: Mr. Chairman, I was in the midst of trying to relate to the com-
mittee that at no time during the second readings was there closure imposed or limitation
on debate, and at the time that I was interrupted I was trying to indicate that we did in-
deed adjourn early on a number of occasions to accommodate the opposition who were not
ready to debate a number of bills, and not through any fault of their own, but because
they didn't have time to peruse them, and that we had indicated that there was no urgency
or rush on either of those bills at that time; that no-one has forced the bills through the
House at any time during this session, in fact the session could last another month or
two as far as I am concerned. Now there is a willingness on the part of all of the mem-
bers. obviously to try to bring the session to an end, otherwise they would not be willing
to sit longer hours and hold three sittings per day, but that was a mutual agreement, and
‘since that was a mutual agreement then I don't believe there is any question with respect
to any bill that is now before us.

MR. SPIVAK: Well Mr. Chairman, . . . with the delegation that was before. ..

MR. CHAIRMAN: I don't believe that Mr. Lynch had been excused by the
Chairman before we had our slight interruption. Mr. Lynch. Is Mr. Einarson on the
list. Sorry.

MR. EINARSON: Mre. Chairman, my comment to the Minister, I don't think
there was at any time --(Interjection)-- Pardon?

MR. CHAIRMAN: Order please. We're not here for comments between you
and the Minister, we're here to ask questions of the delegation, and that's the procedure
that we're on right now. After we have finished with hearing delegations you can ask
questions of the Minister but not now.

MR; EINARSON: Mr. Chairman, I just thought you gave the prerogative to the
Minister to make those comments and I was wanting to reply.

MR. CHAIRMAN: Mr. Spivak.

MR. SPIVAK: Mr. Lynch, you've had an opportunity of looking at the Act, I
wonder if you've had an opportunity of reviewing the section of the power of the Board
under Section 12 with respect to enquiries. It's not contained in the sections that you
outlined, but I wonder if you had the opportunity of reviewing thatand are aware that
enquiry is not as I said defined in the Act itself. This would mean that an enquiry would
be under Section 5(1) dealing with the duties and powers of the Board, that in effect there
would be the ability of search and seizure which essentially are police powers given to the
Board for any duties and administrative responsibilities it has under 5(1), and whether that
would meet with your approval, the ability to be able to search your records and to seize
and to search your premises without a. . .
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MR. PAWLEY: Mr. Chairman, just on a point of order, because the honour-
able member doesn't have the Evidence Act in front of him, but I don't believe the Evi-
dence Act in front of him, but I don't believe the Evidence Act in the sections referred
to does in fact give the power to seize documents, so that I would think that it would
really not be a correct form of question to ask the witness.

MR. SPIVAK: Mr. Chairman, just on that point of order, I discussed this with
the Iegislative Counsel, and again I question that interpretation. I I'm wrong. . .They
will have that right though of inspection of being able to summon witnesses, in effect to
be able to subpoena witnesses. Well again I want to deal with the questions of the duties
and powers of the Board, because with respect to the one particular item that was
mentioned which was (g) under 5 - and the person appearing indicated their concern with
respect to that - as I understand it, the Board will have the power to investigate and
study systems of distribution of milk and for that purpose to summon witnesses, not to
request submissions, but to summon witnesses and further the right of inspection. You
know, the right to be able to inspect premises, even if there is a refusal - if T am
correct - they will have that power. Now does that meet with the approval of your group,
that the Board should be given that kind of power.

MR. LYNCH: Mr. Chairman and gentlemen, as I stated before making this
presentation, the presentation is really brief. I know it could have been done in a much
more thorough manner, but as I stated we just received the copy of the bill in our office,
we had to go and pick it up on Tuesday, and I would say that we could have easily missed
some of these clauses.

MR. CHAIRMAN: All the questions, Mr. Spivak? Any further questions of
any members of the committee? Mr. Einarson.

MR. EINARSON: Mr. Chairman, first of all I like to ask Mr. Lynch, in
Section 5(1)(b): Upon being satisfied the person meets requirements of the Act,grant a
licence to a person to engage in or carry on the business of supplying. The word "supply;'
would you say that refers to a producer? I wonder what your interpretation of that would
be.

MR. LYNCH: Which page is that on?

MR. EINARSON: Page 3, Section 5(1)(b). This comes under the duties and
powers of the Board in case of problems when we deal with other sections later on, but
granting a licence to any person to engage in or carry on the business of supplying, dis-
tributing, processing or selling fluid milk, and may fix the security to be given by the
licensee. I'm wondering how you interpret the words ''one who supplies', could that be
a producer in your view?

MR. LYNCH: Well the way I would interpret it personally would be a distributor
not a producer.

MR. EINARSON: This would then not relate to a producer at all.

MR. LYNCH: In my way of thinking.

MR. EINARSON: I see. Thank you, sir, then. Going on then to Page 5, Mr.
Chairman, 10(1): Every licensee shall keep such records and make such returns to the
Board as may be required by the Board in respect of its operations. I wonder if you'd
like to explain just what type of records and what those records would consist of as far
as the demand of this board is concerned.

MR. LYNCH: What, « .?

MR. EINARSON: That's Page 5, Section 10(1)(a) and (b).

MR. LYNCH: Our thinking, and once again I'm speaking as a employee, which
I haven't cleared with my Board. '". . .keeps such records and makes such returns to
the Board as may be required by the Board in respect of its operation.' Well I don't
think we worry about giving them the returns on the basis of the control product or fluid
milk, but I think we do object to giving the returns of our total business because we are
in a very extensive business and we sell many many items, hardware, gas and everything,
this is a total business, and that's the way I interpret 'operation'.

MR. EINARSON: Then do you understand it, Mr. Lynch, that this may be
required of you as an individual business rather than the total industry insofar as granting
information is concerned?

MR. LYNCH: Yes, we understand it as an individual business.
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MR. EINARSON: Individual business. Well, insofar as the consumer is con-
cerned then, I was wondering if you'd like to comment on that, where the consumer has
the right to ask for information in regards to when a price increase is asked for for milk,
I am given to understand the consumer can ask for this kind of informa#ion from the
industry.

MR. LYNCH: What page are you on there, Mr. Einarson?

MR. EINARSON: That's on Page 4, Information to the Consumer. 5(4).

LYNCH: Well I think I covered that in the brief. The way it reads to
me, and maybe my interpretation is wrong,or reads to us, I should say, that a consumer
can ask for the operating report of an individual business or the operating report or
records of an individual producer.

MR. EINARSON: Mr. Chairman, I would like to ask Mr. Lynch another
question then in regards to this same subject matter. To your knowledge, is this the
kind of information that the consumer in the Province of Manitoba is asking for ?

MR. LYNCH: I can't answer for the consumer, I haven't heard of any, some-
body else may be able to answer.

MR, EINARSON: Mr. Chairman, one final question then in Section 20, invest-
ing assets and liabilities. I think you mentioned this, Mr. Lynch in your - yes, Section
20, Oh I see, you were wondering what this really meant, so you were not sure of that
yourself then.

MR. LYNCH: No.

MR. EINARSON: Thank you, Mr. Chairman.

MR. CHAIRMAN: Mr. Ferguson.

MR. FERGUSON: Mr. Lynch, I expect that you're not probably familiar with
the bill thatis just going through the House, which is the Corporation Capital Tax Act,
anything over $100,000 is listed and taxed. --(Interjection)-- The questions is . . .

MR. CHAIRMAN: Order please. Would you make your questions to the brief
that's before the committee and to the bill that's pertinent to the committee.

MR. FERGUSON: Yes. I'm coming to that, Mr. Chairman. Do you not feel
that the records and the returns would be filed and consequently these two clauses would
be redundant? What I was trying to explain, Mr. Chairman, is the fact that the witness
is. . .

MR. CHAIRMAN: Delegation.

MR. FERGUSON: The delegation is not familiar with An act that is going
through the House with a limit of $100,000 on any corporation, so these two clausesare
automatically redundant.

MR. CHAIRMAN: You're not obligated to answer, Mr. Lynch, if you don't . . ..

MR. LYNCH: No. Well I mean my position as an individual, I am not aware
of that Act going through.

MR. FERGUSON: Well I know you're not, this is what I was trying to explain
to the Chairman.

MR. CHAIRMAN: Any further questions, Mr. Ferguson? Mr. Graham. Use
the microphone please.

MR. GRAHAM: Thank you, Mr. Chairman, through you to Mr. Lynch., I would
like to ask Mr. Lynch this question. If there are numerous records that have to be kept
in compliance with the regulations that are set out by the government in this particular
bill, will the cost -of thatkeeping of records and the providing of the records whenever
they are required by the government, will that cost be absorbed by the particular organi-
zation of which you are a member or an employee, or will that cost be charged against
the producer or passed on to the consumer in an increased price?

MR. LYNCH: Well that cost would be absorbed by the firm involved in keeping
the records - well, it's an expense that has to be covered. In regards to passing on the
increase to the consumer, those prices are set by the Milk Control Board,

MR, GRAHAM: At periodic times there is a review of the existing prices,
would that be one of the determining factors that would be used in an argument for an
increased price when you make a submission to the Milk Control Board ?

MR. LYNCH: That would be an added expense., It wouldn't be that great, but
it would be an added expense and would in all fairness be added into your expense of
operating.



June 10, 1976 | 495

MR. GRAHAM: A supplementary question, Mr. Chairman. If the Milk Control
Board felt that it was not in the public interest to pass that on to the consumer, would
you then make any attempt to try to reduce the price that was paid to the producer so
that you would not be operating under deficit?

MR. LYNCH: No, we do not make any attempt to reduce any prices to the
producers.

MR. GRAHAM: Thank you, Mr. Chairman,

MR. CHAIRMAN: Mr. Einarson.

MR. EINARSON: Mr., Chairman, I would like to ask one further question of
Mr. Lynch. DPage 4, Section 7(2) which states, fxemption from Licensing. I'm wonder-
ing, have you any idea why this section is in and just who the Board may exempt from
licensing.

MR. LYNCH: Well we did discuss that, and we weren't quite sure, I mean our
directors and myself. We came to the conclusion that this would allow a producer to
sell direct to the consumer if they called on the farm, which is legal.

MR. EINARSON: Well this, Mr. Lynch, can be done now at the present time.

MR. LYNCH: That's right. That's what I think it's covering but I'm not sure.

MR. CHAIRMAN: Any further questions? Hearing none, thank you, Mr. Lynch.
Mr. D. A. Speirs, representing Modern Dairies.

MR. D. A. SPEIRS: Thank you, Mr. Chairman,

MR. CHAIRMAN: Before you proceed, Mr. Speirs, do you have a copy of your
brief? It's just a verbal brief, is it?

MR. SPEIRS: I'm sorry, Mr. Chairman, I could hardly even call it a verbal
brief.

MR. CHAIRMAN: Now I don't want to be involved in the same argument we
had before.

MR. SPEIRS: No, I'm not trying to become involved in that.

MR. CHAIRMAN: That's fine. Thank you.

MR. SPEIRS: Mr. Chairman, the company that I represent, Modern Dairies,
is probably the largest dairy processing company in Canada, and certainly in Manitoba.
We received the first inkling that this bill was before the House on Tuesday morning at
8:30 this week, and quite frankly, Mr. Chairman, we have not had time - many of our
senior people that we would want to discuss this with are in our plants in Manitoba, on
their spring operating tours, and we are just not prepared to present a brief at this
moment. We do know from the cursory examination that we have given to it today that
there are sections and paragraphs in the proposed bill that you could drive a horse and
cart through, and are totally out of all reason insofar as the producers, the consumers or
the processors in Manitoba. And I do know from conversation that I had late this after-
noon with the consumers who were tied up at their annual meeting all day yesterday and
only themselves received notification of this on Tuesday, are quite annoyed, because there
are sections in there that have great effect upon them as well.

I am sorry, Mr. Chairman, our company does not normally, in fact never comes
before a meeting of this nature unprepared, but on 24 hours' notice it is simply impossible.
My brother who is Chairman of the Board of the National Dairy Council, is in Ottawa
looking after National Dairy Council business down there. He is the President of our
company and I think that he should have been consulted on this, then I could talk to him
about it and we could come to a logical conclusion and submit a proper brief to you. I'm
sorry, Sir, that we were unable to do so; it's the first time I think that we have ever
had to do that. I am very sorry.

MR. CHAIRMAN: Before there are any questions, just for the sake of our
recording, I have spelt your name S p e e r s, is that correct?

MR. SPEIRS: No, we spell it the Scottish way, Spe ir s.

MR, CHAIRMAN: Thank you very much, Mr. Speirs. There may be some
questions now that members of the committee may wish to ask you.

MR, SPEIRS: I would like to suggest, Sir, in that regard, that insofar as
questions I will do my best. However, with the lack of liaison that I've had with other
officers in our company, I would not like to make some statements that could be contro-
versial insofar as our company is concerned. We would like to lay it out properly rather
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(MR. SPEIRS cont'd) . . . . .than give you information off-the-cuff.
MR. CHAIRMAN: Well, you realize you're here as a delegation, free and

voluntarily, and if you feel there are questions that you are not able to answer, you
are not required to answer. You are not subpoenaed here, and you're not here under
oath.

MR. SPEIRS: I understand, Mr. Chairman.

MR. CHAIRMAN: Are there any questions any members of the committee may
wish to ask? Mr, Axworthy.

MR. AXWORTHY: Mr., Chairman, Mr. Speirs indicated that even with the
cursory reading of the bill there were a couple of areas which he indicated had particular
weaknesses. I wonder if Mr. Speirs would be prepared to elaborate to the extent that
he can on what are the most obvious problems or difficulties with the bill as he has been
able to examine it thus far.

MR. SPEIRS: Unfortunately I didn't bring my inked-in copy of the bill with me
tonight, I picked it up here just prior to this meeting, I do feel, and in fact I know that
our company feels, that the Milk Control Board should have no jurisdiction whatsoever
over any products that are not under their direct control, which is fluid milk, 2% milk
and skim milk; it should not take into account profits, losses or otherwise on any un-
related products. We even sell acetylene from our plant at Thompson, our sales on
frozen foods will amount to millions of dollars a year; has that anything to do with the
Milk Control Board? That is one.

I also feel, Sir - on Page 4, paragraph 5, subsection (4) - that it is certainly
not in the best interests of processing companies that their individual profit and loss
statements or otherwise be made public in any way, shape or form. We think that that
would be unfair to our competitors and to oursklves.

Under Section 20 - these are just some of the most obvious ones - under
section 20 on Page 8, to be very honest with you, I know it off by heart, but I cannot
understand it. I don't know whether or not the intent of thatis that it is a phasing out
of the Milk Control Board as we now know it, or a phasing in of the Manitoba Milk
Producers Marketing Board. I just can't understand it, and believe me we have had some
pretty high level discussions on this. Those are just some little points,

MR. AXWORTHY: Mr. Chairman, I just wonder, going back to the first point
raised by Mr. Speirs about the control over additional products, do you mean products
that aren't . . .

MR. CHAIRMAN: Please, Mr. Axworthy, I can't hear you, and I'm sure the
members at the end of this table can't hear you. Order please.

MR. AXWORTHY: Mr. Chairman, the question I was trying to raise was,
asking Mr, Speirs if he meant, that in respect to the other products, did he mean just
products that were unrelated to dairy products or just those dealing with fluid milk
products. Could you be a little bit more specific as to which ones you think shouldn't
be included.

MR, SPEIRS: I would suggest, Mr. Axworthy, that the Milk Control Board
has no jurisdiction over our sale of bread, and we sell hundreds of thousands of dollars
worth every year. I don't think that that has anything to do with them whatsoever. I
don't think, as I said, our sale of gasoline, our sale of acetylene, our sale of Wilkinson
razor blades - we're the agents for the north country for it, I think we make 20 percent
or something like, whatever it happens to be - I don't really feel that that has anything
to do with the Milk Control Board and yet it's spelled out here ''other products'. Well
the way it is written now it means all those things, and we don't think that that is right.

MR. AXWORTHY: So, Mr. Chairman to Mr. Speirs, your interpretation is
then that the powers under this bill would enable the board to apply itself to a range of
products totally unrelated to the dairy business itself.

MR, SPEIRS: That is correct, that is exactly what the Milk Control Board
is doing now.

MR, AXWORTHY: Mr. Chairman, to elaborate, you mean the Milk Control
Board is presently exercising that kind of power and jurisdiction.

MR, SPEIRS: That is correct. They have complete access to our books,
records, financial statements and audited financial balance sheet at the end of the year,
which naturally encompasses all of these things in the operation of our company.
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MR, AXWORTHY: Pursuing that a little bit further, Mr. Chairman, under
Section 5(1) the one we're talking about, information to consumers, the intent of the bill
obviously is to ensure that the consumer is able to make a representation that would be
on an equal basis to those of the producers, based upon similar information, what kind
of information should be given to consumers in order to allow them to be able to present
their case on an equal basis say to Modern Dairies ?

IMR. SPEIRS: In that regard, I think that paragraph 5, subsection (4) the
addition of three or four words would cover it completely. The way it now stands I as
a consumer, and not necessarily an officer of Modern Dairies, could go to the Milk
Control Board and ask for the last audited financial statement of one of our major com-
petitors and I feel that would be unfair to him to ask that, and we would not want him to
ask the Milk Control Board and have that information divulged to him. I think that the
addition of a couple of words to say that on an industry-wide basis that would be satis-
factory and that information is presently available to the Board. As this is written right
now, I could go to the Milk Board and ask for a profit and loss statement of Mr. John
Doe at Stonewall who happens to be a milk producer and they would have to give it to me
the way it is written - but on an industry-wide basis, the producer-wide basis, then
I would say no.

MR, AXWORTHY: Mr. Chairman, if I might ask Mr. Speirs about that further,
on an industry-wide basis, do you mean broken down in some sort of regional arrange-
ment? Would there be variations from one region to the other in milk pricing policies ?

MR. SPIERS: No, I do not think so. Our company submits a consolidated
financial statement to the Milk Control Board, it encompasses 19 operations in Manitoba,
and it comes on one audited balance sheet and obviously our competitors do likewise -
so we add them all up, add up the total sales, add up the total expenses, add up the
total losses or profits or whatever it happens to be, and you've got it on an industry-
wide basis. There are only five companies to deal with. There are only five companies,
that's all.

MR. AXWORTHY: Just one final question, Mr. Chairman, to Mr. Speirs, going
back to this issue of the provision of information and statemeants concerning profits and
losses. K the Milk Control Board is presently requiring a full assessment of all products
sold, how would it be possible to divide out those products that are not dairy products
and still be able to judge the profitability or requirement say for an increase in milk
prices in order to provide for increases in cost, because I assume that your adminis-
trative marketing distribution costs cover both lines of products and that therefore there
would have to be some basis of determining what the component of those would be in
relation to non-dairy products and the dairy products.

MR. SPEIRS: To be very honest with you, Sir, I am not a chartered accountant
or an accountant, but I do know that those things could be provided if it was required by
the Board.

MR. CHAIRMAN: Mr. Speirs, would you please speak up. It's very difficult
for . . .

MR. SPEIRS: I'm very sorry. Can you hear me now?

MR. CHAIRMAN: Yes.

MR, AXWORTHY: Mr. Chairman, it might also help if there was less noise
in the room.

MR. CHAIRMAN: Yes, I think the point is well taken, Mr. Axworthy. If we
could just have a few less private conversations going on, we might be able to hear what
the delegation and what the questions are. The Chair is in a very difficult position here
because I don't know if the questions are in order or out of order. Proceed.

MR. AXWORTHY: Mr. Chairman, that was the end of my questions. Thank
you, Mr. Speirs.

MR. CHAIRMAN: I would ask the members of the press also if they would just
cut down the tone of conversation, please. Proceed, Mr. Axworthy.

MR. AXWORTHY: Mr. Chairman, that was the end of my questioning.

MR. CHAIRMAN: Mr. Einarson.

MR. EINARSON: Mr. ‘Chairman, I wanted to pursue one question following
the questions posed by Mr. Axworthy. I would like to ask Mr. Speirs if he has any
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(MR. EINARSON cont'd) . . . . .knowledge of the consumers in this province asking for
the kind of legislation that we see in Section 5(4) on Page 4. Have you any knowledge
that the consumers really want that kind of legislation? Are they asking for that kind of
protection ?

MR. SPEIRS: That information has never been requested to my knowledge by
any consumer organization?

MR. EINARSON: Has never been requested by any consumer ?

MR. SPEIRS: No.

MR. EINARSON: Thank you, Mr. Speirs.

MR. CHAIRMAN: Are there any further questions of the delegation? Hearing
none, thank you, Mr. Speirs.

MR, SPEIRS: Thank you very much, Mr. Chairman.

MR. CHAIRMAN: That completes the delegations before the committee., In
view of the fact that we have people here who have made representations on this bill,
is it the will of the committee that we proceed with Bill 81. Agreed? (Agreed) What is
the will of the committee, how do you wish to proceed with the bill? Order please. Do
you wish to go through the bill clause by clause? Order please. I hear about a dozen
different answers here of how you want to deal with the bill, Do you want to deal with
the bill clause by clause?

A MEMBER: Clause by clause.

MR, CHAIRMAN: Clause by clause., Clause 1(a)--pass. Mr. Jorgenson.

MR. JORGENSON: I wonder who, just to follow through, presently are the
members of the Milk Control Board of Manitoba.

MR. CHAIRMAN: Mr. Uskiw,

MR. USKIW: Mr. Chairman, Paul Phillips is the chairman of the Milk Control
Board; a farmer member is John Vis; another member is Jessie Vorst; Mr. Matheson;
there are five, there is one vacancy.

MR. CHAIRMAN: 1(a).

MR. JORGENSON: Now you've named John Vis who is a producer, what do
the others do?

MR. USKIW: There are two who are professors of economics, Mr. Vis
is a farmer; Mr. Matheson is the trade union representative, and we did have a consumer
interest from northern Manitoba but that has been vacated and will be filled.

MR. CHAIRMAN: 1(b)--pass; (c)--pass; (d)--pass; (e)--pass; (f)--pass; (g)--pass;
(h)--pass; (i)--pass; (j)--pass; (k)-~pass; (l)--pass; (m)--pass; clause 1--pass. Clause
2(1)--pass.

MR. USKIW: Mr. Chairman, I'm wondering whether it wouldn't be appropriate
at this pointto make one clarification. I've been advised that Mr. Matheson is now the
manager for Modern Dairies.

MR. CHAIRMAN: 2(1)--pass; 2(2)--pass; 2(3) - Mr. Graham.

MR. GRAHAM: Mr. Chairman, on a point of clarification on the statement
made by the Minister of Agriculture, we have the Vice-President of Modern Dairies here,
perhaps he could confirm the statement made by the Minister regarding Mr. Matheson,

MR. CHAIRMAN: Order please. Order please. We have heard the
delegations, we are not hearing more delegations, I'm sorry, Mr. Speirs.

MR. SPEIRS: Oh, I thought you were going to ask me a question.

MR. CHAIRMAN: 2(2)--pass; 2(3)--pass.

MR. GRAHAM: Mr. Chairman, then perhaps I can ask the question of the
Minister of Agriculture. Can he confirm that Mr. Matheson is the manager for Modern
Dairies ?

MR. CHAIRMAN: The Honourable Minister of Agriculture.

MR. USKIW: My understanding is that he is in a management position with
the company of Modern Dairies.

MR. GRAHAM: Well, Mr. Chairman, that's a vastly different thing than the
statement made by the Minister a moment before.

MR. CHAIRMAN: Order please. 2(3)--pass; clause 2--pass; clause 3--pass;
clause 4(a)--pass; (b)--pass; clause 4--pass; clause 5 - Mr. Spivak.

MR. SPIVAK: Mr. Chairman, I wonder if the Minister can indicate here the
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(MR, SPIVAK cont'd) . . . . .essential differences between the duties and powers under
the Milk and Dairy Products Control Act.

MR. USKIW: Yes, there's a removal of (b) in the old Act which reads as
follows: Adjust and settle disputes arising between producers, consumers, processors
and distributors of milk and dairy products or between any two or more classes of such
persons engaged directly or indirectly in the milk and dairy products industry or any
branch thereof. There are other differences too.

Now the one on reconstituted milk is an additional provision establishing the
order of size of containers. While it has been done in the past, it was considered that
the Act was too weak and that is strengthened in clause (h).

MR. SPIVAK: I wonder if I can ask now, under 5(1)(a) which in wording is
not identical but appears to be similar in this Act, was there ever any inquiry in which
Part V of the Evidence Act was used?

MR. USKIW: I'm not aware of any, Mr. Chairman.

MR, SPIVAK: Is it necessary for Part V of the Evidence Act to be made
available for the purposes of (a)? --(Interjection)-- Well I'n asking, because we'll come
back to it when we . . .

MR. USKIW: Well only to the extent that the Board was unable to get this
information on a voluntary basis would they use that section.

MR. SPIVAK: You see, what we're now talking about isnot a hearing at this
time, what we're talking about is research, which can be conducted by one researcher,
by the Board, by a consultant, in which the Board would have the capacity, and it did
have the capacity under the old Act - and will have the capacity in the new to in effect
provide the research with a conductor in Part V of the Act, which would mean that
witnesses could be summoned and documents would have to be produced, and the right
of inspection. Now that was never used for that purpose. Is it necessary to be used
for that purpose now ?

MR. USKIW: Well we think it's a safeguard, we don't know that we'll ever
haveto use it. It's in the old Act, and it's simply put in the new one, it's not a deletion.

MR. SPIVAK: Mr. Chairman, I realize in one sense that I am dealing with
a section to come, but it relates directly to this part and I want to be able to interrelate
it, not because I'm objecting to this part, but I will be talking about it before. . . but
if we can sort of resolve it. It's a power that exists by Order-in-Council by the
Executive Council that any time a Commissioner could be appointed. But it would seem
to me that we are faced with a situation where with respect to the function of the Board
to have responsibilities similar to - well, not similar, but the kind of responsibilities
that the Utility Board would have, the Securities Commission would have, in adjudicating
in matters. At the same time it has in this particular item the same kind of power that
a department of government would have in dealing with research on a particular matter
that it would be concerned with, and yet the researchers in the department do not have
the power to summon witnesses or to collect evidence under The Evidence Act; and in
principle it would seem to me that if in fact such an investigation was needed in which
such a researcher would require that, that it should be conducted by an Order-in-Council
through the Executive Council rather than through the Milk Control Board; the principle
being that the researcher should not have that capacity to essentially have police power
in the exercise of the researcher's responsibility, and that could be collectively many
people, or it could be one person, or it could be a group of people, or it could be people
under the structure of the board, and it would seem to me that that power which is given
for future study as well as current examination may result in something happening, and
as a matter of principle should be accepted for that purpose.

MR. USKIW: Well, again, I would go back to suggest that it was deemed
advisable in the existing legislation whi¢h has been on the books for a number of years -
not put there by this government, I may add. Secondly, if there is need of power of
enquiry, it's more in need now than before, in that we have now converted the operation
into a utility concept. So that-if it's a utility industry, then the powers of enquiry are
important.

MR. SPIVAK: The powers of enquiry are necessary, but the powers to be able to
compel under The Evidence Act which effectively give police powers should be exercised
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(MR, SPIVAK cont'd) . . « . .judiciously and there should be some control and check
and balance of it.

MR, USKIW: Mr. Chairman, I agree with that, and I think the record speaks
for itself, that this section has never been abused for a decade that I'm aware of. I
don't believe there has ever been a complaint with respect to abuse under this section in
the existing legislation, nor do I anticipate complaints with respect to the new bill which
embodies some of the same provision.

MR. SPIVAK: Well, Mr. Chairman, I can cite if it's necessary certain com-
missions of government now who are in the process of conducting enquiries who dearly
would love this power, and who fortunately do not have that power and therefore are not
in a position to act in what I would consider an abusive way for the determination of
certain matters that would be of interest to them in terms of future planning, but not
necessarily consistent with the needs of the moment. It may very well be that a time
would arise where in fact that determination should be made and that would be then an
act of government clearly known and determined and declared by Order-in-Council for
which the government would take responsibility in which there would be a Cabinet decision.

It would seem to me that regardless of whether this had been in the Act before,
in principle, with respect to the total use of police power and lacking in Administrative
Practices Act which we do not have in this province for all the administrative boards
who have some semi-judicial function, that it would seem to me that there should be
a curtailment rather than a continuation of those powers where it's not necessary. I
would simply say to the Minister, because it would seem to me that (a) specifically
would include future planning in addition to examination of present or immediate situations,
and for the purpose of future planning in which documentation may be necessary, partic-
ularly - well, in a variety of different ways, and it may not have been used - that that
power should not exist. If an enquiry is needed because of an alleged abuse or a concern
for an abuse, then the government I think should exercise that responsibility.

MR. PAULLEY: Mr., Chairman, might I ask the honourable member . . .

MR, SPIVAK: Well, Mr. Chairman, if in principle there was an agreement
about it, I think the Legislative Counsel could draw the amendment when we get to the
other section. That's all I'm saying. I don't know the exact wording. I've discussed it
with him and with the Attorney-General, but in principle all I'm saying is that for the
purposes of (a) in which there is the investigation in study, that there should be some
restrictions.

MR, USKIW: I can sympathize with the point that the Member for River Heights
is making, but I would hesitate to want to weaken the legislation that is now on the books
in that particular area in that the Milk Control Board has been undertaking and is con-
tinuing to undertake studies with respect to the distribution: and processing of milk through-
out the whole of the province and in particular Northern Manitoba. It could very well be
that they may want to acquire information which otherwise would be withheld with respect
to those studies, and therefore, it would require another measure to be able to allow
them to continue to do what they may be doing in any event.

MR. SPIVAK: Well, just the words of the Minister alarm me. Because you
see, if an enquiry is being made and by that an investigation, which is just a research
portion, not a hearing particularly, but a concern in a research study, it would seem to
me that they should not have police powers, I don't care whether it's on the books or
not. What I'm simply saying is, that if you feel that Northern Manitoba requires a study
then that should be taken by the power that exists within government simply by Order-in-
Council. All I'm concerned about is that at that level there should not be the ability to
be able to, in effect, exercise those powers. I haven't a particular example in this
situation with respect to the Milk Control Board, but I do have examples in other boards,
in other commissions within the government, and I would say to you that it's a very good
thing that those who want to do the research can't get at it through that way, because if
the government decides as a matter of policy to do it, they can. If that is a position that
they're prepared to take - there are political consequences to it - they can do it, and
that's their responsibility. But it should not be to any level of a director or lower who
is doing research to have that power, I think it's a mistake. It would seem to me that
for that purpose there should be some limitation andI would hope that the Minister would
consider it.
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MR. USKIW: Mr. Chairman, on that point I simply want to object to the term
"police powers,' because really the powers could not be exercised without reference to
a court if there was refusal to give up of information, so that it's not as if they had uni-
lateral powers of police action.

MR. SPIVAK: 1 think the Legislative Counsel would have to explain what I'm
referring to. They would have the ability to summon witnesses and ask to have the
witnesses produce records.

MR. USKIW: That's right. And recourse to the courts if the records are . . .

MR. SPIVAK: Well it would be an offence under the Evidence Act if they didn't
proceed. So in effect they would be prosecuted.

MR. USKIW: That's correct.

MR. PAULLEY: Mr. Chairman, on the point raised by the Honourable Member
for River Heights . . .(no mike)

MR. CHAIRMAN: Would you use the microphone, please.

MR. PAULLEY: But if the points raised by the Honourable Member for River
Heights are valid, and I'm not suggesting that they're invalid, rather than just an inter-
course between the Minister of Agriculture and the honourable member based on sup-
position, if there is a conviction on the part of the Member for River Heights, I suggest
in all due respect, to the conduct of the meeting, there should be a precise indication or
a precise recommendation from the member in order that the business of the committee
may be expedited.

MR. USKIW: Mr. Chairman, maybe we can settle this this way. I think what
I should do here is take the matter under advisement as between this stage and third
reading. I would like to consult with the Board whether they have views on that before I
make up my mind.

MR. SPIVAK: I would then indicate that I would want to discuss with the
Legislative Counsel if we can before third reading of it, and be in a position to be able
to file an amendment for consideration of that issue.

MR. USKIW: Well, we would hope that we would have that opportunity.

MR. CHAIRMAN: Mr. Wilson.

MR. WILSON: I'd say between now and third reading, I think probably even
hoisting the bill would even be better. I can't help but comment in looking at the powers
of the Board and the fact is if there's such an important bill before us, could the Minister
explain this vacancy that how long has this vacancy taken place and why isn't there a full
slate?

MR. USKIW: Mr. Chairman . . .

MR. CHAIRMAN: Order please.

MR. WILSON: And how much does the . ., .

MR. CHAIRMAN: Order please. We're not dealing with the insinuation of the
quorum or the make-up of the Board right now, we're dealing with duties and powers of
the Board. Questions should be pertinent to that section.

MR. WILSON: All right.

MR. USKIW: Mr. Chairman, I think that if members of the opposition are
concerned with the powers in this bill that one should be appalled at the lack of their
ignorance of the powers of the existing legislation which are much broader, which indicates
to me that they haven't studied the old legislation and compared it with the new. The
powers are much less in this bill in many of those sections. Only the former Ieader of
the Opposition is on to it and he is looking at the old Act.

MR. CHAIRMAN: Mr. Craik.

MR. CRAIK: Mr. Chairman, this section starts out by saying: '"The Board has
such powers and duties as are specified in this Act and is responsible for the adminis-
tration of this Act and the regulations for those purposes made.'" It goes through all of
these from (a) to (i) Just to add insult to injury, it adds in (i): '"Supervise the industry
for the purpose of enforcing its orders and regulations,' and if you go through the previous
ones the first one starts out'with "investigate'; the next one is '"meet the requirements'’;
the other one is '"establish by order". A further one is "inspect the books and premises'.
The next ome is "prohibit by order;" and the second last one is '"establish by order'. You
know, what do we need to do in a democratic society? All you have to leave here is put
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(MR. CRAIK cont'd) . . . . .the rank in order on the officers of this Board that are
going to regulate an industry that has done a reasonably good job in a democratic society.

This is another example of the dictatorial legislation that this government is
hell-bent on passing in this session more than they've ever done before, and this isn't the
first bill we have. But not only is section (i) of that No. 5 redundant, it just adds insult
to injury. Everything you said in the introduction to that, all the powers are specified in
(a) to (h), but to just make doubly sure that some person ordered and placed there by the
Minister has the absolute power to tell everybody exactly what to do, they have to ask
this section (i) The Minister can say all he likes about having read a previous Act,
you can say all you like about 1935 legislation, 1958 legislation, this is 1976 legislation,
this is the legislation we're looking at, and it's dictatorial legislation. We're dealing
with this legislation and nothing else, and it is dictatorial.

MR. CHAIRMAN: Order please. Order please. Mr. Pawley.

MR. PAWLEY: Mr. Chairman, I'm simply amazed at the speech just concluded
by the Honourable Member for Riel. He suggested it was powers which were typical of
this government, he referred to it as being dictatorial, and I turn to the existing Act
which I gather was passed during his period of government, and these powers and pro-
visions, and yet I read reference to '"investigate and study", '"adjust and settle', "fixed
by order", "prohibit by order", ''supervise the industry'; ''supervise the industry for the
purpose of enforcing its orders and regulations;'" '"make provision for the determination
of;'" '"prescribe the records to be kept by licensees'. Then I go on to find the very same
powers that are being questioned now in the old Act, and yet the Honourable Member
for Riel --(Interjection)--

MR. CHAIRMAN: Order please. Order please. The Honourable Attorney-
General.

MR, PAWLEY: . . .the Honourable Member for Riel was trying to suggest that
these new provisions were in some sort of way exclusive to this government, exclusive
to this party, and hadn't been heard of before.

MR. CHAIRMAN: Mr. Uskiw.

MR. USKIW: Well, Mr. Chairman, I simply . . .

MR. CRAIK: Mr. Chairman, we heard here tonight . . .

MR, CHAIRMAN: Order please. Order please. I recognized Mr. Uskiw.

I'll put you on the list.

MR. USKIW: Mr. Chairman, it's obvious that the members of the opposition
are in somewhat of a quandry. Having launched an attack on sections which they deemed
to be not fitting for legislation,as being too dictatorial, but which are repetitions of legis-
lation that has been on the books for decades, and some of which is their own doing, so
obviously the members of the opposition are looking for some means of drawing a headline
hoping that no one would understand that these are repetitive positions and sections of an
Act simply replacing existing legislation in many areas and many sections of this bill.

MR, CHAIRMAN: Mr. Craik.

MR, CRAIK: Mr. Chairman, nobody here is looking for a headline. --(Inter-
jection)--

MR. CHAIRMAN: Order please. Order please.

MR. CRAIK: Mr. Chairman, we're just wanting to take the Minister at his
word. We're dealing with his legislation, we're not dealing with anybody else's legislation.
We're not dealing with Ontario legislation, B. C. legislation, Maritimes' legislation,
former governments' legislation, we're dealing with his legislation. We've had a person
stand up before us tonight that says this not only applies to the milk he's distributing,
the Act applies to the other products he's distributing as well. The Minister has said
that he would be more than happy and would welcome other representations on this bill;
we've had all of 48 hours now to have this bill made public, Mr. Chairman, and I think
we should take the Minister at his word. We should look at the bill a little further. We
should hold it in committee right now, and if tomorrow there are other representations
we should hear that; and if tomorrow we wish to hold it over another day or two we should
do exactly that. And Mr. Chairman, I would move that the committee now move to hold
this bill in committee at least until tomorrow.

MR. CHAIRMAN: We have a motion before the committee, that this bill be held



June 10, 1976 503

(MR. CHAIRMAN cont'd) . . « . .in committee until tomorrow. Is there any discussion
on the motion? Call for the question.

QUESTION put.

A COUNTED VOTE was taken, the result being as follows: Yeas 10; Nays 13.

MR. CHAIRMAN: I declare the motion has been defeated.

MR. CRAIK: Mr. Chairman, now that the motion is defeated, I . . .

MR. CHAIRMAN: Order please. The Chair is going to rule that we will deal
with the bill as we do by the House rules; this committee is the same as other committees
of the House, we deal with the sections pertinent to which we are dealing with. Now with
5(1)(a) « o «

MR. CRAIK: Mr. Chairman, on a point of order.

MR. CHAIRMAN: Order please. Wait till I get finished and then you can
make your point of order. Not only are you out of order but you're being damned rude.

5(1)(a). And as I said, this is the rule of the House. "Speeches in the Committee
of the Whole' - that applies to committees outside the House because they're ruled by
the House rules - "must be relevant to the item or clause under discussion.' Now the
Honourable Member for Riel, the Leader of the Opposition, a point of order.

MR. CRAIK: Mr. Chairman, my point of order is that now that that motion
has been put and defeated with the assistance of the Minister, I think the Minister should
be given an opportunity to explain his statement that there would be every opportunity
for anyone wishing to make representation on this bill to make it, because his oppor-
tunities as of now would appear to be cut off.

MR. CHAIRMAN: Order please. That is not a point of order.

MR. CRAIK: Mr. Chairman, are you saying that it's not a point of order, that
the public should be able to make representation on the bill.

MR. CHAIRMAN: Order please. You are now putting words in my mouth,
and that is not what I said. I quoted you the rules, and the rules of the committee here
are the same rules as we have in the House. You debate the clause, an item under dis-
cussion, and the point of order you raised has nothing to do with this section here whatso-
ever, If you want to make that motion or make that discussion or point of order, you
make that on the report of the bill, not in the clause and item discussions.

5(1)(a)--pass; 5(1)(b)--pass. The Honourable Member for Rock Lake.

MR. EINARSON: I would like to ask the Minister just to clarify, to make
certain, 5(1)(b), in the granting of licences to persons who engage in or carry on the
business of supplying, distributing, processing -~ the word '"supplying,'' does it not pertain
to a producer?

MR. USKIW: Mr. Chairman, fluid milk in the definition is not suppled by a
producer.

5(1)(b)--pass; 5(c) - Mr. Burtniak.

MR. BURTNIAK: I would like to move an amendment to this section: That
clause 5(1)(c) of Bill 81 be amended by striking out the words 'by a producer or a dis-
tributor to a consumer' in the 2nd and 3rd lines thereof.

MR. CHAIRMAN: The motion as moved. Is there any discussion on the motion?
Motion as amended--pass. 5(1)(d). Mr. Burtniak.

MR. BURTNIAK: I move that clause 5(1)(d) of Bill 81 be amended by adding
thereto, immediately after the word '"milk'" in the 2nd line thereof, the words ''to be
processed for fluid milk,"

MR. CHAIRMAN: The motion as moved. Is there any discussion on the
motion? Mr. Craik.

MR. CRAIK: Yes, Mr. Chairman, you should also add razor blades in that.

MR. CHAIRMAN: Any further discussion on the motion. The motion as amend-
ed--pass. 5(1)(e)--pass. Mr. Einarson.

MR. EINARSON: Mr. Chairman, I would like to ask the Minister, the last
two words in clause (e) it states "other products'. I would wonder if the Minister would
explain what those other products are?

MR. CHAIRMAN: Mr. Uskiw,

MR, USKIW: Mr. Chairman, I think this is the point that was made by both
of our delegates here this evening where they object to the control board having information



504 June 10, 1976

(MR. USKIW cont'd) . . . . .with respect to the totality of their operation and that of
course is a policy question and the policy decision in that regard is that a utility board
cannot determine the price of producing or transporting or handling a commodity over
which they have jurisdiction within a company framework that has other products unless
they are able to separate and to know the costs that are imputed to each particular prod-
uct handled by the company. So in this instance it is required for the purpose of serving
the common good and the general public that they have access to all of that information.

MR. EINARSON: Yes, Mr. Chairman. Then is the Minister telling me this
Board has got complete control of asking for information on the sale of say Manco if
they were engaged in the business of not only selling dairy products but maybe selling
bread and other commodities that this is involved under these regulations and under their
powers and duties of the Board.

MR. USKIW: Yes, the Board would have the right to break down the costs of
the company's operation in order to determine which of those costs truly belong in the
area of milk production, distribution, retailing or whatever the investigation happens to
entail, whatever it is that they are investigating whether it be a processor, a distributor
or a retailer.

MR. EINARSON: Mr. Chairman, I plan to take note and will have some further
comments later on this.

MR. CHAIRMAN: Mr. Spivak.

MR. SPIVAK: I want to understand exactly - what you're referring now in
terms of investigation of distribution, you're talking about a retailer, any retailer. In
other words, the Board if it wanted to could investigate the T. Eaton Co., who may sell
milk, and ask for information related to every other . . .

MR. USKIW: If the retailer happens to be a processor of milk licensed under
this authority or this Board, if that was part of their total operations it could be that
they would have to determine the costs or the component costs in the milk area, but to
determine that they may have to have access to information in the other areas.

MR. SPIVAK: No, but then you're saying, you're talking about the processor
being a distributor and a retailer as well.

MR. USKIW: That's right.

MR. SPIVAK: Well I wonder if the Legislative Counsel, because as I read it
you're saying requires persons who supply or distribute processed milk, you're suggesting
that the restriction is for processing and retailing and distribution really as strictly one
operation,

MR. USKIW: If there is such a thing.

MR. SPIVAK: If it's an integrated operation. Well I wonder if the ILegislative
Counsel can indicate that that wording on (e) really is only applying to an integrated
operation at this point, or does it not apply to all distributors.

MR. HENDERSON: Mr. Chairman, it's very hard to hear down here. I know
that. . .but can the mikes be turned up, can the sound be turned up or something, it's
very difficult to hear. You can't tell what's going on.

MR. CHAIRMAN: The Chair is informed the volume is up to maximum. Mem-
bers would help by co-operating and keeping their voices down or caucusing outside.

MR. USKIW: Mr. Chairman, I wonder if I could elaborate here. In the absence
of all of the information on costing, it is very difficult for the Board to decide on the
setting of prices at the producer level or the processor level. So that it really is an
advantage to both if they truly want the Board to consider their requests for price in-
creases or price changes, that the Board has this facility. They are unable to carry out
their responsibility without it.

MR. SPIVAK: Again, I'm coming back to the question of (e). (&) doesn't, as
I read it, only refer to the integrated operation, it refers to any distribution or any
retailer, and if that's the case then my emample to (e) would apply and if the Minister's
intention is what he suggested, then I would think that there would have to be an amend-
ment here to at least restrict it to those operations for investigation.

MR. USKIW: Well isn't that redundant ?

MR. SPIVAK: No, I don't think so.

MR. USKIW: If you don't handle more than just the one, then it doesn't apply.



June 10, 1976 505

MR, SPIVAK: Again I go back to the question of the police power or the power
of investigation, requires persons who supply, distribute process, keep for sale or sell
milk or dairy products to provide the Board - now you're saying that they must do all of
those things to be investigated.

MR, USKIW: No.

MR. SPIVAK: Well then I'm saying to you that that means that a retail outlet
could be investigated whether it's a processor or not.

MR. USKIW: Is that in the exdsting legislation?

MR, SPIVAK: Well it's in the existing legislation.

MR, USKIW: It's the same as in the old Act, is it? I'm advised that these
powers are contained in the existing legislation. While the intent of the Milk Control
Board is to set prices after public hearings and really in terms of setting the maximum
price, it's irrelevant as to a particular cost of production of a particular retailer.

MR, SPIVAK: I think we're confusing . . . I have the duties and powers here
and I don't see those duties and powers contained in the Act that I have in front of me.
And the second thing is, what you are now talking about is the processor in his operation
and the possibility of a vertical integrated operation in which case you are trying to al-
locate costs. Now I'm saying that that wording would now indicate that any retail outlet
could in fact be investigated.

MR. CHAIRMAN: 5(1)(€) « . »

MR. USKIW: No, I wanted to speak, Mr. Chairman. I just want to point out
thatit is evident that all of these powers are within the framework of the existing legis-
lation and while they may be there, they may not be used. Now we don't know whether
there will be occasion to use the broadest of the powers that are contained in this Act so
we're not adding to the powers of the existing Act, we still end up with a net reduction
of powers.

MR, SPIVAK: Mr. Chairman, I have the duties of powers under 7(1) of the
Act that is being repealed. I don't see those powers there and if they are, I'd like to
understand how they are.

MR, USKIW: Yes. Under the old Act the retailers were also subject to
licensing.

MR. SPIVAK: I'd like you to indicate the section so that I can understand what
you are referring to in the old Act that is being replaced by this.

MR. USKIW: Well it may not follow clause by clause in that way but there are
many sections in the old Act which cover this point.

MR. SPIVAK: Let's understand what the Minister is saying. You are saying
that under the old Act these powers were there, not necessarily under duties of powers,
but not necessarily in the same order, and it's now in this Act and that's all that's in-
tended. But I suggest to you that wording of (e) means that the Board may investigate,
supply, distribute, process, keep for sale or sell milk or dairy products. That means
they can investigate any retailer and ask for information, and they have the power under
The Evidence Act, relating to the cost of producing, transporting, storing, processing,
packing and marketing of milk and dairy products, including the allocation of direct and
overhead costs to fluid milk and other products, that in effect they are entitled to get the
full retail picture. In the example I said of T. Eaton Co. they could ask for all the
details.

MR, USKIW: If T. Eaton Co. asked for a price increase it's possible I
suppose, yes.

MR. SPIVAK: Well again this is a thoroughly wide-ranging power and again in
terms of the administrative responsibilities of the Board, I understand the concern with
respect to vertically integrated operations, and I understand the necessity of determining
information from a retail outlet but I don't understand the necessity of determining from
a retail outlet if costs are related to other products, because surely the Board will set
the price that will be sold.

MR. USKIW: Well I don't know of a situation where they would want to do that.

MR. SPIVAK: Well then I don't think you should have the power.

MR, USKIW: But we do know that the powers that are in the existing Act have
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(MR, USKIW cont'd) . . . . .been there for a long time - whether they've been used or
not I don't know, and I don't know whether they would be used under this Act.

MR, SPIVAK: That's not a good enough reason for us to pass it now.

MR, USKIW: Well, Mr. Chairman, the Member for River Heights says that is
not good enough. The fact of the matter is that the Board has looked at it with legal
counsel and decided to retain a number of powers which they deem necessary to function,
They have deleted some of their powers.

MR. SPIVAK: One of the functions that I think we have to perform in this
Legislature is the constant review of legislation. When this legislation was passed, and
I recall it being passed, I believe, in 1970, if I'm correct, we were concerned with
other sections. I don't know what the experience has been and I'm not in the position to
suggest otherwise but it would seem to me that if as a result of our review we find
something that I think is inherently wrong, notwithstanding the fact that the power . . .
well I wonder, is it not inherently wrong that the Board should have power to go beyond
its scope and be able to deal with other products ?

MR, USKIW: Mr, Chairman, just on that point - and this is hypothetical but
it could happen - if a retailer or a retail association were to appear before the Board
asking for an increase in the handling charge for milk, then obviously the Board would
have to make a determination whether their request was warranted in that case. They
may want to go deeper into the question and want to ascertain the cost of handling milk
in a retail outlet. Now that has not happened because the retailers traditionally have
never asked, as I understand it, historically speaking, for a price adjustment to cover
their handling, they've always accepted the ruling of the Board. But it's conceivable
that they may.

MR. SPIVAK: Mr. Chairman, we have 5(1)(e) in front of us. I'd like to
move that "and other products' be deleted.

MR, CHAIRMAN: We have a motion before the Committee that the last line
thereof "other products'. I imagine if you want to move that properly it would be "and
other products'.

MR, USKIW: Mr. Chairman, I would like to speak to that motion. I we were
to eliminate those three words, then really what we are doing is creating a helpless
autherity in determining the cost of these various items in order to determine the price
that they must set. And that would be fair neither to the processor or whichever group
wishes to make representation for a price increase, in that the -Board would not be in a
position to either grant or not grant such an increase without having that knowledge. And
we have had that experience to date where the Board has decided not to consider an in-
crease because of lack of information. This is why those words are in there.

MR. CHAIRMAN: Mr, Spivak.

MR, SPIVAK: Mr. Chairman, my reason for moving the motion is I have a
suspicion that - and I think that if it's ever tested in a court of law, what will happen
is that he will be interpreted as only dealing with milk products in any case, and that
"other products" is really going to be interpreted as only referring to milk products.
But that will only happen when it's referred to a court of law, and rather than leave
this I think it should be excluded to that, simply again because the power of the Board
is pretty substantial and the power of the government is pretty substantial in being able
to investigate those rare situations . . .

MR, USKIW: It happens twice a year.

MR. SPIVAK: I know but this has never happened though. You've never had
to impose (e) at this point.

MR. USKIW: Excepting we've had to deny an increase on requests because
they couldn't get the information.

MR, SPIVAK: Yes, but again you're talking fram processors.

MR. USKIW: That's right.

MR. SPIVAK: You're not talking fram retail outlets because that's what we're
really talking about.

MR, USKIW: Well no, we haven't had any . . .

MR. SPIVAK: But this does apply to retail outlets.

MR. USKIW: And it did before.
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MR, CHAIRMAN: Mr. Johnston.

MR. FRANK JOHNSTON: I have a hard time understanding the Minister's
argument, other than this is another bit of a bill like we had earlier this week, that
wants to have control over business. Why? Well we're dealing with a bill that has the
heading on it The Milk Control Act, but you have a statement in it requiring persons
who supply, distribute or process that product, which could be a corner grocery, it could
be a Dairy Queen. And at the end of it you say '*and other products.' This is The Milk
Control Act, not the Campbell Soup Act, and I would really really wonder why the
Minister would want the power of '"and other products.'

MR. CHAIRMAN: Mr. Uskiw. Order please.

MR. USKIW: Mr. Chairman, I've always had the impression that the Member
for Sturgeon Creek was a fairly knowledgeable businessman.

MR. JOHNSTON: Mr., Chairman, on a point of order, I'm not here to discuss
my knowledge of business, I'm here to discuss this bill and I'm sick and tired of the
Minister's sarcasm nonsense. Does he want us to talk about the bill or doesn't he?

MR. USKIW: AndI would suggest, Mr. Chairman, if I have the floor . . .

MR. CHAIRMAN: Mr. Uskiw.

MR. USKIW: . . . that he is indeed knowledgeable and he knows . . .

MR, JOHNSTON: Well, Mr. Chairman, on a point of order again, I'm not
here to be told whether I'm knowledgeable or whether I'm not, I'm here to talk about
this bill.

MR. CHAIRMAN: Order please. Whether the member is knowledgeable or
unknowledgeable is not a point of order. We don't have a criteria for entrance into this
Chamber whether a person is knowledgeable or unknowledgeable; in some cases I wonder
whether there is any knowledge.

MR. JOHNSTON: Well, Mr. Chairman, could I at least then ask the courtesy
of the Minister to answer a question without sarcasm.

MR. USKIW: Mr. Chairman, I want to answer the question. . .

MR. CHAIRMAN: Order please. Proceed.

MR. USKIW: . . . by indicating to the Member for Sturgeon Creek that he
knows full well what he is suggesting. What he is suggesting is a weakening of the legis-
lation so that the Board could not get the information that it requires and therefore
cannot do a job in the public interest.

MR. JOHNSTON: Mr. Chairman, I made the statement that the Board should
have every right to get the information regarding dairy products, not '"other products'.

MR. CHAIRMAN: Any further discussion on the motion?

QUESTION put, AMENDMENT lost.

QUESTION put, MOTION lost.

MR. CHAIRMAN: 5(e) . . .order please. 5(e) is passed, the motion is lost.
There's no other way that you can do it now unless you can think up some other amend-
ment.

MR. SPIVAK: Mr. Chairman, the amendments are lost.

MR, CHAIRMAN: All right. We're now calling for 5(e) - Mr. Spivak.

MR. SPIVAK: Mr. Chairman, I don't know whether there is any agreement
on it. I know my motion was defeated, but I want to come back to one of the statements
that were made in argument to the motion, and that was the question whether a Dairy
Queen could be included. Mr. Janssen says that a Dairy Queen would not be included,
and my reading of it would be that it would be included and that's what the Honourable
Member for Sturgeon Creek mentioned. If in fact the intention is that a Dairy Queen
was not to be included, then I think the wording has to be changed.

MR. CHAIRMAN: Mr, Uskiw,

MR, USKIW: Well, Mr. Chairman, the whole principle of the bill is the
question of setting prices at two levels, the consumer level and at the producer level,
that's the operation of the Milk Control Board, and the only thing they would be looking
for is what is relevant to that function.

MR. SPIVAK: The question that was put by the Honourable Member for
Sturgeon Creek was that a Dairy Queen would be included, and the statement made is
that it wouldn't be included. Now I ask the Legislative Counsel if, on the wording of (e),
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(MR. SPIVAK cont'd) . « . . .a Dairy Queen would not be included ?

MR. CHAIRMAN: Mr. Tallin,

MR. TALLIN: Yes I would think that they would require a Dairy Queen to
provide this information.

MR. SPIVAK: And so, Mr. Chairman, if that is the case, then I think that
there should be an amendment which would clearly spell out what the government wishes,
not just Dairy Queens.

MR. USKIW: Mr. Chairman, to accommodate the situation I suggest we hold
(e) in abeyance until we consult further with the Legal Counsel. In the meantime we may
have an amendment prepared.

MR. CHAIRMAN: All right. 5(1)(f)--pass; 5(1)(g)--pass; 5(1)(h)--pass -

Mr. Einarson.

MR. EINARSON: I wonder if the Minister could explain the reason for this
section (h) Container Samples. I'm sort of at a loss to wonder what he means by that
section, Mr. Chairman.

MR. USKIW: Mr. Chairman, as I understand the operation of the Board, they
have from time to time regulated in that respect, that it has come into question, so this
simply confirms that they have the authority to do so. In 1964 they passed a regulation
in that area.

MR, CHAIRMAN: Order please. 5(1)(h)--pass - Mr. Wilson.

MR. WILSON: Do you mean to say that under this section, that if somebody
was in the manufacture of containers and had sort of a monopoly in the field that the
Board or the government could change the rules of the game and regulate a different
sized container and put that person out of business ?

MR. USKIW: They have done that for example with the question of bottle caps
in 1964.

MR. WILSON: In other words the people that are shipping out the milk are
at the mercy of the Board.

MR. USKIW: Well I think the relevance at the moment is the metric system
that's going to come in and there'll have to be some decisions made on the size of
containers in the metric sense.

MR. WILSON: Will there be any government compensation for this change, or
is it part of the cost passed on to the consumer?

MR, USKIW: It will happen in the way that all other changes are taking place
with respect to metric.

MR. CHAIRMAN: 5(1)(h)--pass; 5(1)(j)--pass.

MR. USKIW: Can we now go back, Mr. Chairman?

MR. CHAIRMAN: Back to 5(1)(e) - Mr. Burtniak,

MR, WILSON: Mr. Chairman, you said 5(1)(j), where's that?

MR. CHAIRMAN: I said 5(1)(e), we're going back to (e).

MR. WILSON: Sorry, I might have heard wrong.

MR. BURTNIAK: Mr. Chairman, the motion THAT clause 5(1)(e) be amended
by striking out the words 'milk and dairy products' in the second line thereof and sub-
stituting therefor the words "fluid milk",

MR, CHAIRMAN: Can I just have that motion. I think that that should be
"milk or dairy products'. With that correction then.

MOTION presented.

MR. CHAIRMAN: Mr. Graham, would you use the microphone please.

MR. GRAHAM: Mr., Chairman, could you read that amendment again please?

MR, CHAIRMAN: Yes, I will. The motion before the committee is this: THAT
clause 5(1)(e) be amended by striking out the words "milk or dairy products' in the
second line thereof and substituting therefor the words 'fluid milk".

MR. GRAHAM: Mr., Chairman, would that include reconstituted milk?

MR, USKIW: Yes, Mr. Chairman,

QUESTION put MOTION carried.

MR. MINAKER: Mr. Chairman, then could I ask a question, that if a local
grocery store or Eaton's decided not to sell milk in fluid form but sold cheese and hutter
and so on, that the Dairy Board would have:no access to their books? Is that correct?
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(MR. MINAKER cont'd) . . . « .I would suggest, Mr. Chairman, that possibly we're
encouraging local stores and Eaton's and such to discontinue the carrying of milk with
this type of legislation. With the amount of money that they make off it, I know that
many will be saying well, it's not worth it to open our books to another Board in this
manner,

MR. USKIW: I that were true it should have applied 30 years ago under the
existing legislation.

MR. CHAIRMAN: Clause 5(1)--pass; Clause 5(2)(a)--pass; (b)--pass; (c)--pass;
(d)--pass; 5(2)--pass; 5(3)--pass; 5(4)--pass - Mr. Spivak.

MR. SPIVAK: Mr. Chairman, on 5(4), this I gather is a new section, this
section did not exist before if I am correct.

MR. USKIW: Yes that is correct.

MR. SPIVAK: I think the question of what information would be provided to
the consumer is fairly important, because regarding costs and profits of producers and
processors, I'd like the Minister to explain exactly what information would be furnished.

MR. USKIW: Well the intent here is that the consumers' associations or in-
dividual consumers who may want to present a brief to the Board should at least have
access to information on costs, whether it be producer costs, processor costs, dis-
tributor costs, not in any particular way with respect to a particular firm but at least
in a general way so that they can make their presentation with some degree of accuracy.

MR. SPIVAK: And so the information is not to be related to any particular
firm, but general information. I ask the Legislative Counsel whether the wording really
covers that intent and whether there shouldn't be a restriction with respect to the in-
formation supplied so the information realistically relates to the industry as opposed to
individual producers, because I think this is more wide-ranging in its application.

MR. CHAIRMAN: Mr. Uskiw.

MR, USKIW: The problem is centered on the question of how they could get
information from the Board with respect to a plant operation without having to name
the plant. In other words they would be anonymous figures but they would be real figures
in terms of costs.

MR. SPIVAK: My understanding is that a consumer group or a consumer - and
the consumer in the definition section is any one person.

MR. USKIW: Yes.

MR. SPIVAK: So that in effect any consumer can request information, which
is really statistical data for the basis of understanding the industry. I think that's what
we're really talking about, and not the private affairs of the companies that in fact have
had to file their information for the purposes of the Board's responsibilities. It would
seem to me that what you're talking about is general information, not specific and that
it should be in effect part of this, so that it's understood to be that.

MR. CHAIRMAN: Mr. Wilson.

MR, WILSON: On this section too, I would like to see general information. I
remember that the wording of this: Information to consumers where the Board may
provide information it considers necessary for the consumer to adequately protect their
interests regarding cost and profit. During the Minister's Estimates he had talked about
pouring a good deal of milk down the drain, and this to me is a cost, and I wonder if
he could state how many gallons were poured down the drain and where a consumer could
go to get this information. So that's why I think that general information should be put
in there, because if they're pouring gallonage down the drain while costs are going up,
that's the type of thing I'm sure the consumers are interested in, and I wondered if that's
the type of information - with that amendment, of general information.

MR. USKIW: Mr. Chairman, the purpose of that section is to give any con-
sumer the right to make a presentation based on knowledge, in terms of costs, because
they're talking about a price adjustment and whether it is required or not required to keep
the industry afloat. At the moment the consuming public has no way or no access through
the association or otherwise of getting that information, so we would want them to have
it but we don't want to put any company in a position of having to have its costs publicized.
That's the intent.

~
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MR, CHAIRMAN: Mr. Wilson.

MR. WIISON: Well I could agree that no one particular producer should have
his costs publicized, but I wondered if the Minister for general information to the public
as a consumer, like, would the consumer be able to find out like in your Estimates how
many gallons were poured down the drain while prices of milk were going up. I mean,
could you give us some indication when you mentioned that in your Estimates as to why
and how ?

MR, USKIW: That has nothing to do with the Board function, Mr. Chairman...

MR. WILSON: I see. A

MR. USKIW: . . . in terms of holding hearings to consider price changes.

MR. CHAIRMAN: Mr. Axworthy.

MR. AXWORTHY: Mr. Chairman, I wonder if the Minister could indicate to
us whether and how he consulted with the consumers' groups to determine the particular
details of this section of the bill. Because of the shortness of time they obviously were
not able to appear and tell us, and I wonder if the Minister could indicate whether in fact
they did consult and if they did so, what requests they might have received from the
consumers who are involved in this area and to what degree the question of general in-
formation versus specific information was raised and how this bill reflects us?

MR. USKIW: Mr. Chairman, if the Member for Fort Rouge would read
Section 5(3), it does indicate there that the Board have to give notice with respect to a
public meeting.

MR. AXWORTHY: Mr. Chairman, if I can interrupt the Minister. It's not
what's in the bill. I would like to know if the Minister in preparing this bill met with
different consumer's associations in the province to discuss with them what they felt
would be required in a way of information and to what degree it would be sufficient to
have the kind of aggregate in regional-wide industry information as opposed to specific
costs, profit,losses of audited statements of different companies. And I'd really lil:e to
know whether in fact there was any consultation that did go on and if so, perhaps the
Minister would be kind enough to indicate what the nature of those discussions were.

MR. CHAIRMAN: Mr. Uskiw.

JMR. USKIW: I'm advised, Mr. Chairman, that at the last hearing of the
Board that there was quite an uproar about the fact that information was not available
to the consumer groups. $So thatthis emanates from the last round of hearings.

MR. CHAIRMAN: Mr. Spivak. . .

MR, AXWORTHY: Mr. Chairman, that really isn't a sufficient answer. The
fact that there was an uproar at the board I would think would be a fairly insufficient
base upon which to build a piece of legislation, and I would have assumed that if there
was an uproar then the next step would have been to sit down in a calmer way and work
the problem out and determine what in fact should have been done to solve the problem
instead of simply reacting to it. That's what I'm trying to determine. I mean, Mr.
Chairman, the point about this whole bill is that it seems to have been concocted inside
the material labyrinth of the Department of Agriculture without any access to outside people,
and that's what I really want to know is,in an important piece of legislation how far
has the Minister gone to ensure that there's been fair and open discussion and consultation
with all the interested parties including the Consumers Association, which again I gather
from the Minister's remarks that have been responding to a dispute,and that according
to the Board there has been no consultation with the Consumers Association as well as
the producers and others. I'd like the Minister to tell us why he didn't go about under-
taking those kinds of consultations and discussions, because after all I don't think you
go about doing legislation that way, frankly.

MR. USKIW: Well, Mr. Chairman, I:again want to tell the Member for Fort
Rouge that this bill has been in preparation for some time and it's based on our ex-
perience under the old Act. This is one of the shortcomings that was pointed out to us
by a number of people, including the members of the present board in the drafting of
new legislation. This is one of the things that they centred on that there was a need
for better consumer information in order to have better and more open consideration of
any price increase for any particular group or person. So all this does is accommodate
that. There's nothing cumbersome about this section.
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MR. AXWORTHY: Well, Mr. Chairman, finally, because I think the Minister
has answered the question, that there was no consultation and I would simply suggest to
him that I don't believe that that is the proper way to proceed with a bill of this kind,
and that if there was a concern based upon your experience with the lack of information
for consumers, it would have been a fairly logical step to talk to the different consumers'
bodies representing them to determine what kind of parts of the legislation would have
been sufficient to cover their needs and their interest. But to base a piece of legislation
purely upon the internal examination without any outward consultation with the public,
whether producer, distributor, processor, retailer or consumer, I think is one reason
why this bill is running into so much trouble, that they just simply didn't take the time
to involve people as they should have and therefore the bill is not a good bill.

MR, USKIW: Mr. Chairman, I'm rather surprised at the Member for Fort
Rouge who usually professes to support the other concept of openness and rights of the
individual, including the consuming public, having to question a section which opens the
door for that kind of information to be made available in a general way.

MR, AXWORTHY: Mr, Chairman, I don't want to let that remark pass because
I believe I'm being totally consistent with everything I said before, and the primary re-
quirement in openness and accessibility is to talk to the people who are going to be af-
fected by legislation, to consult with them and to find out what they want.--(Interjection)--
If the Minister has conceded that that has not been done, that the consumers themselves
have not been consulted in any way in this legislation, and therefore haven't had an op-
portunity to express their concerns or their needs, and it is simply a bill that's been
created by his department, I think that is the first premise,and the kind of philosophy
I have is that you first consult with people who are affected before you go about deciding
what you're going to do for them.

MR. USKIW: Mr. Chairman, I think I should draw to the attention of the
Member for Fort Rouge that there have been very dramatic changes in the operations
of the dairy industry of this province over the last two years, one of which was a re-
structuring of the Milk Control Board to indeed give them a consumer-oriented role as
opposed to a producer-oriented role which they had historically, and that came about as
a result of setting up a producer-marketing board to look after the producer interest.

So this being a consumer-oriented board it would be illogical not to have a section
giving the consumers an opportunity to find facts and information in order that they could
make their representations properly before this Board.

MR, CHAIRMAN: Mr. Spivak.

MR. SPIVAK: Mr, Chairman, I'd like to move an amendment to 5(4). I move
that 5(4) be amended by adding after '"information' in the 4th line thereof the words
"in statistical form without identifying the cost and profits of any producer or processor
by name."

MR. CHAIRMAN: On the motion, moved by Mr. Spivak, is there any discus-
sion on the motion? (Agreed)

MR. AXWORTHY: Mr. Chairman, . . motion again please?

MR. CHAIRMAN: That 5(4) be amended by adding after '"information' in the
4th line thereof the words '"in statistical form without identifying the cost and profits of
any producer or processor by name.'" Agreed? (Agreed). 5(5)--pass; 5(6) - Mr.
Jorgenson.

MR, JORGENSON: Mr. Chairman, I wonder how much has been paid to the
Board in grants in the past.

MR. USKIW: Somewhere in the neighbourhood of $60,000, Mr. Chairman.

MR. JORGENSON: $60,000 the Minister has said. Is that grants to school
boards, etc., for the school program ?

MR, USKIW: No, no. This covers the cost of the operations of the Milk
Control Board, their hearings. . »

MR, JORGENSON: For a period of how many years ?

MR. USKIW: This is for a one-year period.

MR. JORGENSON: $60,000 in the one-year period.

MR, USKIW: And this includes all of their activities with respect to the
Northern Milk Programs, as I recall it.
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MR. JORGENSON: Yes. Well that does cover a milk program then in the
north ?

MR. USKIW: No, no. In terms of their role in it, whatever administrative
role they played the board meetings and so on, the public hearings, the advertising.

MR. CHAIRMAN: 6--pass; 7(1)--pass; 7(2)--pass. Mr. Einarson.

MR, EINARSON: Mr. Chairman, I'd like to ask the Minister if he could tell
us who could possibly be exempted from this, if he'd explain that section.

MR. USKIW: Section 7(1). Is it 7(1) or 7(2)?

MR. EINARSON: 7(2), Mr. Chairman,

MR. CHAIRMAN: Right, 7(2).

MR, USKIW: Well, really it's anyone that your Board chooses to exempt. It
may be individuals or classes of businesses. They could exempt retailers as an example.

MR, CHAIRMAN (Mr. Walding): Mr. Axworthy.

MR, AXWORTHY: Mr. Chairman, just on that point. Again in trying to make
the legislation a little more precise and usable, shouldn't the legislation set out the kinds
of the classes that would be considered without excluding it necessarily rather than
leaving a pillage of discussion aboard. . .

MR. USKIW: Well, I'm advised in this connection, Mr. Chairman, that the
Board does require flexibility for the practical application of its regulations. They may
want to exempt certain classes of people or businesses, or even individuals, depending
on the role that they play in the industry. You can't write it in in advance.

MR. AXWORTHY: Again, Mr. Chairman, the point is that I can't understand
a tribunal wanting that flexibility. I'm not so sure legislators should be prepared always
to give it to them in the sense that it really is delegating an awful lot of power and
responsibility again that primarily will go unexamined. I again think that that is a poor
principle upon which to base this legislation.

MR. USKIW: Just as an example, Mr. Chairman, if the Board was to licence
all retailers and we found that there were retailers who had volumes of business that
were totally imsignificant in terms of the community or that particular operation, that it
was really cumbersome and expensive to carry on that kind of surveillance and not in
the public interest, that they would want to exclude those groups, they would only have
to make that judgment on their own evaluation. We couldn't predetermine that in legis-
lation.

MR. CHAIRMAN: Section 7(2)--pass; Section 8--pass; 9. Mr. Spivak.

MR. SPIVAK: I think just for the matter of the record, and I realize that this
is in the other Act, the previous Act as well, there is no appeal from the refusal to
grant a licence. --(Interjection)—— I know, but I just want to talk about the principle.
There is no appeal on the refusal to grant a licence.

MR. USKIW: I know, but I wonder whether there shouldn't be one. This
could be a valid question.

MR. SPIVAK: Again we're examining the Act again, I think.the right of appeal
should exist.

MR. USKIW: The question is, who the appeal would be to. You're dealing
with a board here that has considered hidden information and evidence. The question is
who would you appeal to?

MR. SPIVAK: The County Court.

MR. USKIW: The County Court.

MR. SPIVAK: Yes. You see the problem here is the reasons for the refusal
to grant a licence are set out specifically, they're mandatory in the sense that the
Board cannot grant a licence if these conditions are not met. They're really a question
of fact. If anything frivolous ever occurred there still should be the right of the in-
dividual to have the appeal and the appeal would have to be based on the mandatory
conditions that have to be met. Again, if we're talking in the principle that this is a
utility, which is really the point that the Minister's making, then I think we have to look
at it then from that point.

MR. USKIW: I'm just wondering though, by way of example, utility boards
with respect to.gas, for example, don't work in that way. There's no appeal provision
that I'm aware of.
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MR. SPIVAK: That has to do with costing. We're not talking about the grant-
ing of a licence for the planning of doing business.

MR. USKIW: This is a new business. Now the reason for this is, as I
recall it historically, is that this is a controlled industry and there may be a limit on
the number of licences granted for any particular function within the industry. Now if
you had Rights of Appeal then you would be taking away from the Board that discretionary
right to determine.

MR. SPIVAK: Then, in effect, then . . .

MR. USKIW: The processing industry, those that are in it vis-a-vis those
that want to come into it and whether or not if licences were handed out indiscriminately,
whether that wouldn't render the industry unviable or whatever . . .

MR. SPIVAK: Then you're saying that the Board may refuse to grant a licence
for reasons other than specified in 9.

MR. USKIW: It's not in the public interest. It talks about the public interest
here.

MR. SPIVAK: Really, again, that discretion of the Board I think still should
be subject to review for the simple reason that there could be a frivolous action on the
part of the Board or there could be any number of reasons why the Board would refuse.

MR. USKIW: Mr. Chairman, I don't think I could accept this one because of the
nature of the industry. It is a controlled industry. I think we could find ourselves in
courts all the time with respect to an application for a licence.

MR. SPIVAK: The area (b) is a controlling industry as well. The (a) (b) is
controlling profits and wages. I think that's the best example that I could suggest of the
needs for appeal. I think that there's a degree of consistency that's required in our
thinking, You know, I put this to you without understanding the operations of the Board,
and I'm not professing to, I'm only concerned in terms of its application with respect to
legislation, and the kind of concerns I think we have to express for rights of individuals,
people in any organized form to be able to do what they want, and it would seem to me
that that provision should be there.

MR. USKIW: Mr. Chairman, I would compare this operation with that of the
hotel industry, with that of the CRTC operations in granting licences to TV and radio
stations, and so on. It's in that realm that I would view this particular section. I
think it would be unworkable if we were to allow an appeal to a court.

MR. SPIVAK: Well, let me just ask the ILegislative Counsel with respect to
the Licencing Board of the Liquor Commission. Is there no. . .?

MR. TALLIN: No, there's no appeal.

MR. SPIVAK: No appeal whatsoever. Are the grounds set in the Licencing
Board hearing on the conditions under which the licence is to be granted or is it totally
discretionary on that board, discretion with no mandatory provisions ?

MR. CHAIRMAN: Mr. Tallin,

MR. TALLIN: I'm speaking from memory now. But my understanding of the
Liquor Control Act is that the Licencing Board doesn't issue licences, all it does is give
advice and its opinions and recommendations to the Commission. The Commission makes
a decision in its absolute discretion as to whether or not a licence will be issued; and
as far as I'm aware there is no appeal from that decision.

MR. SPIVAK: No appeal.

MR. CHAIRMAN: Mr. Spivak.

MR. SPIVAK: We have a Liquor Commission legislation. What other legis-
lation do we have?

MR. USKIW: I referred to CRTC on licensing, TV and radio, it's the same
thing. You'd be forever in the courts if you would allow that . . . Just to give an
illustration . . .

MR. SPIVAK: But let me then put it to this point. We go back I guess to the
Clean Environment Commission and the appeal at least to the Minister: Should there not
then be an appeal to the Minister or to the Executive Counsel?

MR. USKIW: Well, again that would make it, Mr. Chairman, if I'm allowed
the floor, much more dangerous in that you are then going to render a decision on
political considerations and I don't think that would be advisable.
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MR. SPIVAK: Iet me then ask, Mr. Chairman, how many oceasions have
there been a refusal to grant a licence in the last three years? Have there been any?

MR. USKIW: I'm not aware of any.

MR. SPIVAK: You're not aware of any?

MR. USKIW: Other than under the Dairy Board, which is under the Dairy Act.
There have been refusals to license plant expansion or new plants coming into being or the
the acquisition of existing plants for expansion of other plants, and that is not appealable
for the same reason.

MR, SPIVAK: Well Mr. Chairman, again I'm not sure when we're going to be
into third reading, but I'd like to just indicate and I give notice with respect to this,
that I think consideration should be given to this bill; I'm not sure what form it would
take, and I may very well introduce that amendment in third reading then.

MR. CHAIRMAN (Mr. Jenkins): 9--pass; 10(1)(a)--pass; (b)--pass; 10(1)--pass;
10(2)--pass; Mr. Spivak.

MR. SPIVAK: I wonder if the Minister can explain why we have to have a
$5,000 fine or imprisonment of a term of one year in jail, or both.

MR. USKIW: Not exceeding, it's the maximum,

MR. SPIVAK: Well I know, but the reference of $5,000 as a maximum I think
isa...

MR. USKIW: It's really up to the judge, Mr. Chairman, it's not setting the
amount,

MR. SPIVAK: No but there's a maximum here and I think that it's an ominous
figure to have a $5,000 figure as a fine and a possibility of one year in jail, or both.
What I'm saying is, first of all, was this section, the $5,000 fine, in the other Act?

MR. USKIW: They were penalty sections, but they were . . . the

MR. SPIVAK: They were in the other Act.

A MEMBER: Is it not in this section?

MR. USKIW: No, Section 22 in the old Act.

MR. SPIVAK: In the same amounts ?

MR. USKIW: No, they're lower.

MR. SPIVAK: What were the amounts in the old Act?

MR. TALLIN: $100 and $500.

MR. SPIVAK: 100 and 500, so now we've gone to $5,000 and one year in jail,
up to 5,000. I wonder then if you can justify the need for.such an increase. And if
the answer is inflation . . .

MR. USKIW: Well it's really up to the courts in my opinion, Mr. Chairman.
If the charge is serious, then of course the judge will have the discretion; if it's a
minor charge, I'm sure the judiciary is not going to impose a maximum fine. We
certainly don't want a fine to be a license to violate the regulations or the Act.

MR. SPIVAK: Well again, what I d like to find out, is there any uniformity
for similar provisions in similar provinces for this kind of penalty and have you a
uniformity or consistency with any other Acts in which you have provisions similar to
this? This is substantial, and I think that one of the reasons is because one of the
major producers happens to be a very large concern, but I don't think that justifies any
kind of penalty being placed in here that would in effect reflect any particular bias at
this time, so therefore I really would want to see justification for this amount.

MR. USKIW: Mr. Chairman, again I'm somewhat in a quandry here. The
judge makes the decision as to the amount of the penalty. All this does is puts a ceiling
on the amount so that it's from zero to that level, and I would rely on the courts to make
that decision.

MR. SPIVAK: Was there a jail sentence provided in the other clause? Well
Mr. Chairman, I would think that the government would have to justify whether there
should be a jail sentence. --(Interjection)-- No, I understand, but why is the government
now providing a jail sentence rather than a fine?

MR. USKIW: Well the 