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MR . SPEAKER: Presenting Petitions; Reading and Receiving Petitions; Presenting 
Reports by Standing and Special C ommittee s; Ministerial Statements and Tabling of Reports; 
Notices of Motion; Introduction of Bills; Oral Questions . The Honourable Leader of the 
Opposition . 

ORAL QUESTIONS 

MR . SIDNEY S PIVAK, Q . C . (Leader of the Opposition) (River Heights) : Mr . Speaker, 
I have a question for the First Minister . He indicated I think yesterday that yesterday evening 
he was intending to table the correspondence between the government and the federal govern­
ment with respect to the compensation for the fish processors . I 'm just wondering whether he · 
is prepared to do it now ? 

HON . EDWARD SCHREYER (Premier) (Rossmere) :  Yes ,  Mr . Speaker , the matter was 
allowed to pass last evening, that I do have the documents here for tabling and accordingly table 
them . 

MR . SPIVAK: M r .  Speaker , I have a question for the First Mini ster. Are those all the 
c orrespondence or just selected correspondence by the government with respect to the issue ? 

M R .  SCHR EYER : Mr . Speaker ; I believe that the file just tabled contains the exchange . 
of three letters that took place between the Honourable Mr . Davis and the Minister of Mines 
and Resources on the pad of the Province of Manitoba in the period of time between 1970 and 
the end of 197 1 .  

M R .  SPIVAK : I w onder i f  the First Minister can indicate whether there has been any re­
cent correspondence in the last two weeks ? 

MR . SCHREYER : None other than the letter requesting permission to table . · --(Inter­
jection) -- . I indicated, Mr . Speaker , that there was no correspondence within the last two 
weeks other than the exchange of letters asking permission to table the other letter s .  

MR . SPEAKER : The Honourable Leader of the Liberal Party . 
MR. I Z ZY ASPER (Leader of the Liberal Party) (Wolseley): Mr •. Speaker •. my question 

is for the First Minister . C an the First M inister advise the House whether since the Federal 
Provincial Constitutional Conference in Victoria subsequent negotiations have taken place be ­
tween himself or other members of government with the other provinces or federal authorities 
relating to the rewriting of the C onstitution ? 

MR . SPEAKER : The Honourable First Minister . 
M R .  SCHREYER : Mr . Speaker, I 'm not certain if the Honourable the Leader of the 

Liberal party is implying that there ought to be, but I can tell him that there have been in fact 
no formal requests on the part of the Government of Manitoba nor, any formal request received 
from the Government of C anada relative to that subject matter . 

MR . ASPER: A supplementary , M r .  Speaker. Does the First Minister contemplate that 
between now and the next sitting of the House, such negotiations are intended to occur ? Has he 
any notice that such negotiations may occur ? 

MR . SCHREYER: M r . Speaker , if you allow the question as not being hypothetical I will; 
answer and say that I assume that there .will be some formal request emanating from the 
Government of Quebec asking for a resumption of the discussions with respect to the possibility 
of a constitutional revision . However , - that 's just an assumption . 

MR . ASPER : C an the First Mini ster tell us , Mr . Speaker, if before a resumption of 
negotiations occurs he wnt , as I believe he indicated last year to this House he was prepared 
to , table Jor discussion , public discussion or debate in this Chamber the M anitoba Government's 
position as to the constitutional renegotiations ? 

MR . SCHREYE R :  M r .  Speaker , as an academic exerci se that might be worthwhile , and 
if there is some inclination on the part of members opposite to have the material made

-
available 

I will see if there' s  any difficulty in so doing. However , at this point in time it ' s  pretty clear 
that if Constitutional talks resume they may be on the basis of entirely different premi ses .  

MR . SPEAKER: The H onourable Member for A ssiniboia.  
MR . STEVE PATRICK ( A s siniboia):  Mr . Speaker, I have a question for the Minister of 

Education . Has the Minister or the D epartment of Educ_ation recently appointed a person by 
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(MR .  PATRIC K cont'd . )  . • . . .  the name of Mr. John Banmen to that department ? 
MR . SPEAKER: The Honourable Mini ster of Education . 
HON . B EN HANUSCHAK (Minister of Education) (Burrows) : It depends what the honour­

able m ember means by "recently" . 
MR . PATRICK :  Mr . Speaker , I understand the Minister is familiar with the name . C an 

he tell us what are the responsibilities and duties of this person ? 
M R .  HANUSCHAK: Mr . Banmen has been with the Department of Educ ation for· at least 

eight years and his duties and functions vary . 
M R .  SPEAKER: Orders of the Day . The Honourable Leader of the Liberal Party . 
M R . ASPER: Mr . Speaker, my question is for the Attorney-General . In view of the de ­

ci sion ye sterday by the Saskatchewan Courts to the effect that a breathalizer conviction is in­
valid where the accused was denied the right of counsel in advance of taking the test, will the 
Attorney-General rtow instruct the law enforcement officers in Manitoba to advise accused of 
their legal dghts in this regard in advance of having to subject themselves to the law ? 

MR . SPEAKER: The Honourable Attorney-General . 
HON . A .  H .  MACKLING , Q .C . (Attorney-General) (St . James) : In hearing the que stion , 

maybe I heard it incorrect, there was a reference to a Saskatchewan decision . I am under the 
impression that it was a Supreme Court decision that is the leading case now in connection with 
the breathalizer legislation and right to c ounsel . But in any event, whichever authority is being 
referred to there have been instructions indicating to the Crown Attorneys that it is essential 
that police under stand again that it is a vital requirement that any accused person whether he be 
accused of likely impairment and a request to take the breathalizer test be permitted to c om ­
munic"ate with counsel in any event . 

MR . ASPER: For sake of clarific ation, Mr . Speaker, to the Attorney-General . 
MR . SPEAKER: This is the que stion period . Questions or{ly . 
MR . ASPER: It's a question , Mr . Speaker . 
M R . SPEAKER: Very well . 
MR . ASPER : Has the Attorney-General seen the decision of the Saskatchewan Court 

yesterday as opposed to the Supreme C ourt ? 
MR . SPEAKER: Order , please . I don't see what relevancy there is to the procedures of 

this House w.hether the Attorney-General has or has not seen it . Orders of the Day .  The 
Honourable Member for Thompson . 

MR . JOSEPH P. BOROWSKI (Thompson): Mr . Speaker , I have a question for the Attorney­
General . Could be indicate to the House what the decision of the Supreme Court was in regards 
to the time allowed for the person who is caught . How much time does he have to call a lawyer 
and how much time does the lawyer have to get to the scene, or to the C ourthouse ? 

MR . SPEAKER: The Honourable Attorney-General . 
MR . MACKLING: The decision of the Supreme Court is still under analysis . My impre s­

sion , and it 's only my impression at this stage , is that there wasn 't a definitive time indicated 
by a m ajority of the Supreme C ourt but an indication that wherever possible and under reason­
able circumstances an accused person accused of the likely offense of being impaired and a re­
quest to take a breathalizer test should be given a reasonable opportunity to contact counsel . I 
don't think there was a definitive indication on the part of majority of the Supreme Court as to 
whether it ought to be two hours or a lesser amount . 

MR . B OROWSKI: Further question . Is the Attorney -General going to make represen­
tations to the Federal Justice Department to bring in some oth�r law to overcome the problem 
that w e 're faced with now as a result of this split foolish decision brought down by the Courts ? 

M R .  MACKUNG: Well, the Honourable Member for Thompson is obviously concerned 
about an apparent weakness that has developed in what otherwise has been excellent legislation 
and I too am concerned . We will have to consider the advisability of any representation. That's 
a question of policy and will be considered and announced in due course . 

M R .  SPEAKER: The Honourable Leader of the Opposition . 
MR . SPIVAK: Mr . Speaker , my question is to the Minister of Municipal Affairs . I wonder 

if he c ould indicate to the House whether the Transitional Assistance Board has awarded tran­
sitional assistance claims to claimants with respect to the takeover of the auto insurance in­
dustry ? 

MR . SPEAKER: The Honourable Minister of Municipal Affairs .  
HON . HOWARD R .  PAWLEY (Minister of Municipal Affairs) (Selkirk): Mr . Speaker , in 
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(MR. PAWLEY cont'd.) . . . . .  answering the question, I find it very vague and probably 
incapable of answering. Certainly the takeover of auto insurance industry is - I  don't know 
what. the intention behind the use of such phraseology is. I think' I would have to await answer­
ing to permit the Leader of the Opposition to clarify what is a very vague question. 

MR. SPIV AK: Mr. Speaker, my question speaks for itself and the Honourable Minister 
of Municipal Affairs knows that. Has the Transitional Assistance Board appointed by the govern­
ment awarded any claims to those people put out of business as a result of the takeover of the 
auto insurance industry by the government? 

MR. PAWLEY: Mr. Speaker, first I reject the use of the term takeover, it's a provoca­
tive term I suppose intended to create a provocation in return, I choose not to. But insofar as 
the answer in respect to the Transitional Assistance Board I 'm rather puzzled that the Leader 
of the Opposition is not aware that this board has been in operation now for at least 9, 10 months 
and has awarded hundreds of claims in respect to transitional assistance. I thought that the 
honourable member would be much more closely in contact with those that were involved in the 
applications. 

MR. SPEAKER: Order, please. The Honourable Leader of the Opposition. 
MR. SPIVAK: Yes, Mr. Speaker. I wonder if the Honourable Minister could indicate 

the number of awards that have been made and the total amount of money . . . 
MR. SPEAKER: Order, please. Order, please. As I have indicated· on many occasions 

statistical information should be given notice of, it's only a courtesy. The Honourable Member 
for Crescentwood. 

MR. CY GONICK (Crescentwood).: Mr. Speaker, I have a question for the First Minister. 
Has there been a response to the delegation with respect to their request that the tax arrange­
ments with CPR be altered? 

MR. SPEAKER: The Honourable First Minister. 
MR. SCHREYER: Mr. Speaker, I'm not certain which delegation the Honourable Member 

for Crescentwood is referring to. I do believe that there have been representations received 
from two, possibly three sources. 

MR. GONICK: Mr. Speaker, I'm referring to a delegation which appeared before Mem­
bers of the Legislature informally, I think it was last week, and requesting some response on 
the part of the government with respect to. the tax arrangements with CPR. 

MR. SCHREYER: Mr. Speaker, I have the impression that the delegation that the honour­
able member is referring to met informally with a caucus of committee and not with a com­
mittee of this House. However, I understand that the Minister of Highways was representing 
the Crown at the time and agreed to forward the proposal and accordingly my colleagues and I 
await the receipt of this proposal from the Minister of Highways. 

MR. SPEAKER: Orders of the Day. The Honourable Member for Thompson. 
MR. BOROWSKI: I have a further question for the Attorney�General. Could he indicate 

when and if charges will be laid in the Wolseley riot, I mean,Sir, Headingley riot? 
MR. SPEAKER: The Honourable Attorney-General. 
MR. MACKLING: Mr. Speaker, the report has been considered, or is being considered. 

I 'm not in a position to indicate tonight when or how many charges will be laid but I expect that 
there could be some charges laid. I haven't had any complaints in respect to the Wolseley 
situation although I expect there may be some difficulties in connection with the returns of ex­
penses under the Wolseley campaign, but that's another thing. 

GOVERNMENT BILLS 

MR. SPEAKER: The Honourable House Leader. 
HON. RUSSELL PAULLEY (Minister of Labour) (Transcona): Mr. Speaker, the 

Constituency of Wolseley has been mentioned. I wonder whether as the Member for that con­
stituency would like to make his contribution in Tespect tD Bill 81, The Labour Relations Act. 

MR. SPEAKER: The proposed motion of the Honourable Minister of Labour. The Honour ­

able Leader of the Liberal Party. Bill 81. 
MR. ASPER: Mr. Speaker, let me begin by saying at the outset that we in the Liberal 

party recognize that Bill 81' is extremely important legislation, particularly in the context of 
the total labour legislation package that's been presented for discussion so far in the session; 

and the Liberal Party also recognizes and welcomes a good deal of what's provided in Bill 81 
recognizing a great deal of it as already approved Liberal Party policy. 
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(MR . ASPEH cont'd . )  
In general w e  commend the government for its attempt t o  improve the labour law . I won't 

deal with the rather impassioned speech made last evening by the Honourable Member for Logan -
I don 't see him in his seat --(Interjection) -- Sorry . For the record, M r .  Speaker , the M ember 
from Logan appears to be in his seat . The somewhat gratuitous and unwarranted remarks that 
he made in his speech last night on the role of lawyers and statistitians and economic consult­
ants in labour disputes, I will ignore because they contributed that much to the debate, zer o .  

The members I think o f  this Chamber must ob serve that what Bill 81 provides varies 
between the good , the missing, and the c ontroversial . And it requires I think much more dia­
logue and consultation with the publ ic , which after all is the victim or the beneficiary, as the 
case may be , of the succe ss or failure of labour management relations .  

While many portions of 81 can readily be supported by people of goodwill from all parties, 
and even applauded in many respects,  it still appears that some portions are not at all conducive 
to harmonious labour-management relation s ,  or to the promotion of the welfare of the ordinary 
working man and , most important, the ordinary consumer . As I acknowledge this is important 
legislation, and because it 's well known that the government has spent the past three years 
w orking on this legislation , we consider it wrong for the Minister to introduce c omplex and 
significant changes in the labour law at this late date in the session . --(Interjection)-- If we 
are to have indepth debate, and receive w ell-con sidered submissions from the public, it will 
take several weeks of thoughtful consideration . Yet the Minister --(Interjection) - - Mr . 

� , Speaker , I recognize your comments of yesterday to the effect that being a new member I should 
try to observe the rules ,  and one of the rules that I observed that I would ask you to c01ment on , 
Sir, is the rule that there shall be no interruption of debate . I wonder if you might --(Inter -
j e ction) -- Are w e  back to finding out how far the construction has gone ? 

Perhaps the Minister through no fault of his own, and I certainly am laying no blame at 
the feet of the Minister , but for whatever reas on ,  the bringing in of this legislation at the time 
when w e 're in speed -up , facing a still h eavy load of unfinished legislation , when people are out 
of town on holidays, who might otherwise w i sh to be heard and who might even be helpful to us 
in our deliberations in committee , it seems unwise to proceed on this rushed basi s .  So it seems 
appropriate as my learned friend from Emerson said last evening, that the bill be referred to 
the appropriate committee , which can sit in -between sessions, and report to the House next 
session, at which time the bill can be speedily passed . I do not suggest this is a delaying tactic . 
Such a suggestion is. the natural consequence of having this bill presented at this particular time 
in the session . Indeed the bill itself recognizes that there is no urgency for speedy passage , 
because under its own term the bill does not become law until January 1, 1973 . Now assuming 
the House will sit again next February or March, at which time the committee could have con­
cluded its public hearings, and public opinion could have crystallized , pas sage c ould be accom­
plished next February or March, and the total delay would really amount to only a few weeks . 
The suggestion that the earlier public hearings are a substitute for public hearings on the bill 
itself, the public hearings that were held last fall , I sugge st is not a relevant suggestion, be ­
c ause at that time the hearings and the submissions that were made, were made in a vacuum , 
they were made when no one was looking at a bill . We have the statement, and I take it at its 
face value of the Minister of Labour , that industrial relations in Manitoba are now good, and 
that 's true, we have very few strike s .  So one must ask, why is there the need to rush into 
something new , something that has been untried in recent history elsewhere ? I emphasize that 
my suggestion for public hearings and m ore public discussions, is in no way aimed at delaying 
or defeating the bill for as I have already acknowledged , there is much which we can apply . 
But it ' s  my design to insure broader discussions, more thoughtful contemplation of where we 
are going in this very area, very important area of human endeavor , and as I will point out, 
the areas of controversy in the bill run deep . 

If I may, Mr . Speaker, I would like to outline a little of the labour philosophy that prompts 
my c omment . As we in the Liberal Party have said on many occasions, that the working man 
can best improve and protect his position in the society through strong democratic responsible 
self-regulating trade union s .  We are firmly committed to the concept that collective bargaining 
between people of equal strength will produce industrial harmony and assure the working man of 
fair treatment . Now that 's important because we say that unions must be strong, because the 
weak cannot bargain effectively with m anagement . We say that unions must be democratic , be­
c ause only in that way can the member s  insure that their trade unions work in their individual 
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(MR. AS PER cont'd) . . .. .  interests. We insist that unions be responsible, because the 
trade union like any other person or organization has a collective responsibility to the society. 
We insist that unions be self regulated, because the trade union must build up within itself the 
means and techniques by which it can correct abuses within the union when they arise. Now if 
these conditions are absent, Mr. Speaker, the result inevitably must be public or governmental 
intervention. 

We're considering the bill at a time when objective people all over the world are rethink­
ing the traditional attitudes towards the field of labour relations, management relat ions, Indeed 
many are questioning whether or not the strike has become an obsolete method of resolving 
industrial dispute. Some of the most powerful American union leaders have publicly repudiated 
the value of striking --(Interjection)-- George Meany. Others are suggesting that the adver­
sary system of confrontation between labour and management no longer serves us well, and we 
must find new approaches which lessen the adversary system and strengthen the co-operation 
between labour and management. We in the Liberal Party are committed to moving closer to 
industrial democracy where labour participates more in the management decision-making 
process, and where labour's return is tied to productivity and/or profit-sharing systems of one 
kind or another. 

And over the past few years in this Chamber the Liberal Party has introduced several 
private members' resolutions dealing with the reform of labour legislation. You will recall 
that in the 1965 session, the Liberal Member from Assiniboia proposed legislation giving the 
Labour Board power to detect and deal with unfair union practices, and shortly afterwards the 
Woods Commission made a similar recommendation, and shortly after that legislation was 
passed along the lines of the Liberal proposal. Liberal members have introduced resolutions 
calling for the implemenation of the recommendations of the Royal Commission on the Status 
of Women for the benefit of women who wish to enter the labour force, including maternity 
leave, strict enforcement of equal pay for equal work, and so on. Indeed at this very session 
of this House, Mr . Speaker, it was the Liberal Party which introduced the resolution calling 
for a minimum wage differential of not less than 10 percent for northern Manitobans in recogni­
tion of the higher cost of living. And although it was ruled out of order because of other govern­
ment legislation, Bill 81 presumably, it was the Liberal caucus which presented the resolution 
to this session calling for much greater notice to be given to the labour force where manage­
ment plans, technological, or other automative processes, which would cause the reduction or 
dislocation in the work force. So I proudly say to you, Mr. Speaker, that the Liberal Party 
takes no back seat to any other party in Canada in its progressiveness in advancing the cause 
of industrial labour harmony. 

But there are many concepts and principles in Bill 81, some of which collide with those 
objectives and some which complement them. The concept with which I can readily identify 
and my party can readily endorse, the 35 percent certification vote absolutely. It has long been 
recognized that particularly in large plants where communication is difficult, labour has a 
difficult time in organizing the workmen. into a union. The present law which requires a union 
to demonstrate that it has 50 percent membership before it can apply for certification creates 
too large an obstacle for labour. The provision in the new act which permits the union to apply 
for certification vote, and I stress to the public that hasn't I think entirely grasped what the 
legislation provides, that this is not automatic certification on a 35 percent membership but 
rather the right to hold a democratic election vote, and it is for that reason that the Liberal 
Party endorses wholeheartedly the 35 percent optional vote plan. We believe it is extremely 
fair - indeed I might point out that in 1970, June, the Liberal Party passed a policy resolution 
for the Liberal Part in Manitoba, calling for exactly this legislation. So we 're happy to see it 
implemented. At the same time we must voice concern over what appears to be some confusion 
in the act in this respect , because it is possible, as my honourable friend from Emerson point­
ed out last night, to interpret the act as saying that the Labour Board can order a vote even if 
the union has less than 35 percent. If that is the case as we read it, then we will have sugges­
tions to be made on that score at the appropriate time in committee, because we do not 
believe --(Interjection)-- certainly. It will go to committee as expeditiously as possible, Mr. 
Minister. We do not believe however that a minority of one percent or two percent of a plant 
should have the right to trouble the Labour Board or management with a certification vote, and 
35 percent, or something less even, seems reasonable. 

And again one compliments the government on having followed a line of strict neutrality 
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(MR. ASPER cont'd) . . . . .  between labour and management, because that is the appropriate 
position for government, the public to take. You will note, honourable members will see on 
examination of the bill, that where labour is given a right, a corresponding right is given to 
management, and that's as it should be. Management is given the authority for example 
to apply for decertification whenever the union membership is such as would have enabled the 
union to apply for certification. In other words, I'm suggesting that the bill maintains what 
we've always thought a fair balance between labour and management, the two contending 
interests. 

And we're also pleased, and approve the fact, that the government has in this bill dealt 
with the difficult problem of finding a just and equitable compensation scheme for those 
members of the work force who become adversely affected by technological change for scienti­
fic advances, through which their work becomes automated, and by which the unfortunate side 
effect arises that the worker as an individual becomes redundant. This is a problem peculiar 
to our century, Mr. Speaker, one which has caused anguish for many decades. The Liberal 
Party adopts the view that was taken in the Freedman Report which essentially says, that where 
technological change destroys one's job, or significantly alters his conditions of work, manage­
ment must be prepared to negotiate a fair adjustment and a transitional system for those mem­
bers of the work force who suffer as a result. Clearly there can be nothing more cruel, nor 
brutal, than to see workers who have given a life time of service, or long years of service to 
an employer, being summarily laid off or discharged with little or no compensation or regard 
for the years' service they had given before science has put them out of work. And in this 
difficult area, and this is where I hope we can in moderation and good will come to amendments 
in committee, we know that we have to strike a balance whereby progressive technology is not 
impeded and at the same time cruel blows are not suffered by the work force in the name of 
progress. 

In other legislation following the Liberal proposal that we made by resolution earlier this 
year, and which was adopted by our party in June of 1970 this government has wisely legis­
lated the extended amount of notice that must be given to the work force when lay-offs are 
impending or percieved. And again we say this is only fair to the work force, and it should be 
of no impediment to management, and we urge spokesmen for management not to react on this 
issue. Because it simply means that now management will be required to forecast its pro­
duction plans a little further, and a little better, and communicate that forecast to the labour 
force so it too can make its own plans. In Bill 81 the government adopts the posture that 
where technological change that's likely to affect the terms and conditions or the security of 
employment of a significant number of employees, or changes which alter significantly the 
basis on which the collective agreement was negotiated, the union gets the right to terminate 
the agreement and to start negotiations toward a new agreement. In other words, labour is 
given the right to strike, and management is given the right to lock out, unless there is an 
agreement reached over the new conditions of work based on the changes in technology. 

The government has very appropriately included the provision which allows, as I under­
stand it, Mr. Minister, binding arbitration over the issue of whether or not the changes in 
conditions of work are of sufficient significance to allow the collective agreement to be termi­
nated, and that is the enlightened view which we commend. 

The government in the general area of this whole part of the concept of the bill is in no 
dichotomy with the Liberal Party, we endorse the government's aim. But we will be question­
ing in committee the solution that the government has chosen to the problem. I am not at all 
sure, and many of us are not at all sure, that in this area we should not provide for an auto­
matic intervention by an objective third party who will want to see justice done to both sides 
should they be unable to come to agreement. As the legislation now stands I'm afraid that it 
may be difficult for the two parties to negotiate the transitional step which should be followed 
where the technological changes dramatically affected the size and security of the work force. 
At a later stage in the debate we'll ask the House to consider an amendment to improve the 
government's intention. 

There is a very strong case that can be made for saying that when you have a work force 
for example of 400, and 100 are rendered redundant by technology, and they are no longer 
employed but have been laid off, that the union that speaks for the plant may not be the best 
vehicle, the best institution, to speak for those employees who are no longer engaged; and 
where they fail to be able to come to terms it may very well be that in that case, public inter­
vention on behalf of the laid off workers who are no longer members of the union necessarily, 
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(MR. ASPER cont'd) • • • • •  because they've gone to other jobs, or may have taken other 
employment. It may very well be that in that area public intervention on behalf of the discharg­
ed or dislocated labour force, may be the enlightened thing to do. Another key principle is the 
bringing in of law of the Rand Formula in the legislation. It's been long argued by the Liberal 
Party as well as by members of organized labour that where there's no closed shop and the 
union negotiates the contract for the entire work force, it is the entire work force that is the 
beneficiary of that contract. And yet because only those who are members of the union pay 
union dues, it is true that some employees who are not members and who are contributing 
nothing to the union's costs of operating, are getting the benefit of that labour contract. And 
clearly that is unfair. And so the Liberal Party has accepted and promoted the concept of 
legislating the Rand Formula of compulsory checkoffs. 

But on the other hand, Mr. Speaker, the Liberal Party would never countenance legis­
lation which forces a person to give up his right to freedom of association. We would never 
support legislation which forces people involuntarily to join any organization including trade 
unions, because this is a violation of the fundamental human right, the right to associate or 
not to associate. However, it is not inconsistent with Liberal philosophy but is rather the 
essence of it, that those who benefit from the work of a union must contribute their fair share 
to the cost of its operation. It's for this reason that we commend the government for including 
a provision in the bill that all members of a work unit, whether members of the unit or not, 
labour or not, will pay a checkoff to cover the costs of the union. But we will suggest that an 
alteration is in order here. 

As my honourable friend from Emerson said last night, it's true that there are some, 
and not many, but there are some who for philosophical or religious convictions cannot in con­
science contribute funds to a labour organization or to any other kind of an organization. -­

(Interjection)-- Some of my honourable friends follow that policy religiously. In those few 
cases where there is a conscience objection there must be an exemption. I point out to the 
Minister's attention that the Province of Ontario has done that in this regard. That is, the 
Province of Ontario has exempted people from the mandatory checkoff who for religious or 
conscience reasons cannot contribute to the union. And as the Minister will know, these people 
are required to make an equivalent contribution to a suitable charity or public purpose so that 
their financial position personally is not improved by virtue of their refusal to contribute to the 
union. And that's all we seek here. 

But we will want to hear more debate from the rank and file, from the leaders of the 
small union as opposed to the larger union, on what exceptions there ought to be to the con­
tribution on the mandatory checkoff. Should one be entitled to deduct from his mandatory 
contribution an amount equivalent to his portion of what the union might contribute to a political 
party, for example? Should we be forcing people to contribute through a mandatory checkoff, 
to any political activity or religious activity with which he is not personally in agreement which 
has nothing to do with the negotiation of his collective agreement? And these are points we will 
want to hear discussion on. 

I could go on at some length, Mr. Speaker, cataloguing the areas in which we are in 
agreement, but that's not the function of a spokesman for the Opposition, although I'm certain 
the government will lose no opportunities to extol the virtues of its legislation, and I would 
now want to point out some of the areas which are controversial and on which there will be 
widespread disagreement with what the government proposes. 

Perhaps the greatest criticism of the bill is that contrary to what the Minister of Labour 
calls "a major breakthrough in modern labour relations" the act does fail to contain new, bold 
steps into the whole field of labour relations management. Steps which are taken are clearly 
toward strengthening the great industrial unions and particularly the business managers of those 
tmions. But it may be doing this at the expense of the small unions and the rank arid file mem­
bers of all unions as opposed to union management. 

In Bill 8 1  the government takes the view that labour and management have grown up. 
That's the fundamental thesis - they've grown up. The Minister has said that the government 
is going to allow the parties to really negotiate free of government intervention. He speaks of 
truly free collective bargaining and that this is a good thing. As a consequence the new act, 
as we all know, takes away the conditions precedent to a strike, to a strike vote. Under the 
present act no union can strike until it's taken a strike vote and no strike and no lock-out 
occur until the conciliation officer has been appointed or the Minister has failed to appoint, 
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(MR. ASP ER cont 'd) • , • • • a conciliation officer or he has instructed a conciliation officer 
to confer with the parties and seven days have elapsed after the date of the receipt of the con­
ciliation officer's report, 

There are serious conditions precedent to the dislocation and heartbreak of strike and 
lock-out, Sometimes, it's true, the Minister appoints a conciliation board or a mediator, But 
in all cases there are no strikes, no lock-outs, no disruption of work until the Minister has 
received the report and there has been at least an opportunity for mediation and concilation, 
Now under the present system there can be no legal strike and no legal lock-out without the 
Minister knowing about it in advance, and without him there is the conciliation officer trying 
to bring the parties together and exercising such prestige and influence as his office carries, 
as he thinks will be helpful to protect the public interest, Not management's interest, not 
labour's interest - the public's interest, 

Now under the new Act it becomes entirely an optional procedure, The Minister may still 
appoint a conciliation officer but there is no requirement, as I understand it, for anyone to 
wait for the conciliation officer to report, Am I correct? The strike can begin without anyone 
having recourse through outside objective and unemotional intervention, As I understand the 
government position its intention is to interfere as little as possible, and from statements made 
by the Minister mediation will be the exception rather than the rule as a matter of intent, It 
may very well be, and I certainly am prepared to hear argument, it may very well be that the 
government is adopting the enlightened view but there are many of us who are not sure, 

There are many people in this nation, in this hemisphere and in this province and in this 
city who are familiar with the -- and I am no stranger to labour management negotiations; I 
have taken part in them myself -- who will believe that this is simply a case where the govern­
ment is advocating a responsibility to the public because that responsibility is sometimes 
onerous, sometimes embarrassing, I think it may very well turn out to be a great trap to 
assert that there can be healthy and free collective bargaining without public involvement, with­
out the public who is the victim or the beneficiary, ·as the case may be, having an involvement 
in it, 

Firstly, collective bargaining as with any kind of bargaining confrontation or fighting, 
can only be reasonably fair and reasonably decent if the parties are roughly equal in strength, 
So let's look about us. Most of the unions in this province are in small shops, Few of the 
unions are a match for the employer who by a variety of devices, some of which were detailed 
last night by the Honourable Member from Logan, can always beat the union, It's these unions, 
the small unions and their members, who have often had to deal with giant employers and who 
could never have come to terms with those giant multi-national employers without the benefit 
of mediation and conciliation, And equally on the other hand there are those very few large 
giant unions in Manitoba who do have the power and the organization to bring just about any 
employer to his knees, It's these already strong unions who Will benefit from the new act, 
But the small, some of the craft unions, the guilds, the smaller local unions, may very well 
suffer without the ability to call for help, without the assurance - not the discretionary assur­
ance of the Minister maybe intervening, but the automatic right for conciliation when he's faced 
with a giant who is dealing with a shop of 16 employees who can simply transfer the business to 
another shop, And I've seen it happen, And so have honourable members opposite, 

So if we are committed to improving the capacity of labour to bargain and to bargain 
effectively, then let's ask ourselves the question: What labour are we talking about? Because I 
perceive that small labour is not guarded well enough in this bill, We'll be asking for amend­
ments in that regard, 

The automatic or rather the withdrawal of the automatic right to mediation may very well 
lead to something that I fear, the continued mad-on rush to bigness forcing many of the smaller 
unions perhaps to amalgamate, And we'll be looking to hear from them in the Committee and I 
will be the first to be consoled by their assurance that they do not share my concern, And l 

will want to hear from their rank and file that they share the view of the government, Because 
it is for them that we have endorsed the principles of Bill 81,  

The government may think that the forced amalgamation o f  small unions i s  a good thing, 
for their passion for centralization, whether it's the moving of industrial plants from rural 
towns into Winnipeg or for the centralization of government services or the centralization of 
political power, is well-known, But I reject centralization, and if the bill goes through into 
second reading and into committee I hope that the public hearings will bring, as I say, the 
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(MR, AS PER cont 'd) • • • • • small unions and the rank and file and let them say to us that they 
want to withdraw the idea of mandatory conciliation and then we will certainly be prepared to 
reconsider what I've said. 

But in any event how is the public interest protected in Bill 81? Under the present law 
the Cabinet can declare certain functions, certain industries, certain services to be essential 
to the health and well-being of this province as a whole or in the preservation of property within 
the province. At present such a decision by Cabinet to restrain the right to strike then be­
comes ratified, must be ratified within 14 days by a vote of this Legislative Assembly. This 
principle of the right of the Cabinet and this House to intervene on behalf of the public in what 
threatens to be, or is in fact a destructive strike, a damaging strike, is no longer part of the 
principle of our labour relations. Indeed the government now leaves the protection of the public 
interest to the well-known tender mercies of organized labour and organized corporate manage­
ment. And I do not think that they are suitable guardians of the public interest. I believe that 
the public interest can only be protected by an objective third party. 

As the government appears to see it, it is worth it that the price of this experiment, in a 
province which is working very well without the experiment, should be paid by the whole of the 
public. And I doubt that this is an enlightened modern approach where no problem exists. When 
one reviews the British experience, the American experience, and the Canadian experience, it 
is a history, firstly, of making it legal for working men to organize for their common good; 
and secondly, through government intervention to make the interaction between management and 
labour less of a confrontation and more of an accommodation. What I'm saying is the bill 
encourages, heightens the degree of the adversary instead of going the what I believe is the 
modern route, the more enlightened route; moves closer to industrial harmony through 
accommodation less confrontation. The bill does nothing in this regard. 

I'm suggesting in effect that the Manitoba Government is prepared to turn its back on the 
whole history of labour-management strike, and go back to where the Americans were in 1935. 
That's the kind of law we had before the great strikes. So I would suggest that the removal of 
mediation and conciliation as a normal part of collective bargaining is a regressive step rather 
than progressive. 

And in the bill and in the outlines of the government's plans for next year's legislation, it 
becomes clear that the government proposes to make the right to strike on the part of a union 
or the right of an employer to lock out his employees, a universal right. Now, is that really 
what the people of Manitoba want? Is that what the people of Manitoba need? Surely our ex­
perience has taught us that we've reached the stage whereby now we are recognizing that a 
labour-management dispute is not something like a shareholders• dispute between shareholders 
and a corporation. It's not something that's suffered by only the parties who are directly 
affected but by rather the general public who is far more affected than the parties who are 
directly involved. 

If 200 garbage removal employees go on strike, can anyone on the side opposite argue that 
they, these 200, or the management who employed them, have a higher right than the health, 
the sanitation and the safety of a million people in the province --(Interjection)-- No, there 
isn't. That's what we're calling for. The whole essential service strike must be reviewed. 
We've got enough experience from other jurisdictions to know that we don't want --(Interjection) 
-- should ask an entire province • • •  Excuse me, Mr. Speaker, I think someone's ill on the 
other side. I heard some • • •  Are you all right? Let's try to make it a two way street. 

I ask the Minister if he's prepared to read tomorrow's Hansard about what I've said inas­
much as he doesn't appear to be listening tonight. I ask him to ask himself and ask his col­
leagues the question whether or not an entire province should be asked to endure a blackout or 
a withdrawal of electrical services because of a dispute between a few hundred hydro workers 
and the Government of Manitoba through its agencies. 

The Minister says that he intends to extend the right to strike to all essential services 
including police, fire, teachers and so on. And I'm suggesting that when the public has had an 
opportunity to make itself heard on this issue, and remember that the public includes the rank 
and file members of labour unions as well, that the Minister will see to it that it is in the best 
interest of this province that there be machinery in our Labour Relations Law which can 
promptly, effectively, and efficiently bring an end or a suspension to a strike or a walkout in 
a service in which the public interests dictate that the essential service carry on. --(Interjection) 
-- Exactly. Exactly. The public interest is paramount as I say, not the interests of labour 
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(MR, ASPER cont'd) • • • • •  management, or management of the corporation. The Minister 
has argued that by removing the public's right to intervene even in essential services, that will 
force more responsible, more straightforward bargaining between labour and management. 
And that may be, but I fail to see how it will work because I've spent a lifetime in. all sorts of 
negotiations, and I have always found, and I know my honourable colleagues in the profession 
of law will remember that it is the intervention of the dispassionate, objective, unbiased, third 
party which very often cools tempers, prevents emotions from ruling and restores reason, 
provides opportunities for face saving, extrications from difficult situations which might other­
wise lead to confrontation and clash, I say I have participated on both sides of this question in 
negotiation,. and there comes a time in these negotiations, labour management, where only 
emotion and frustration rules rather than as I say reason and goodwill. And I am saying that 
the public of Manitoba is entitled to better protection from the giants of big business and the 
giants of big labour· than the Minister proposes to give. 

Another principle of the bill that I think will prove troublesome, is that which offends 
against the basic principles of British-Canadian justice to the effect that when one accuses 
another of wrong doing, the onus is on the accuser to prove his charge, yet in the bill dealing 
with unfair labour practices, the bill puts the onus on the accused to prove his innocence, rather 
than the onus being on the accuser to prove the guilt, Now I can readily understand the circum­
stances which have led the Minister to adopt the view, although I'm not altogether certain that 
we have to go this far. It is well known that management in particular can through subtle means 
create situations which coerce, intimidate, or unduly influence the employees. We're all well 
aware of this and quite properly this is an unfair labour practice. Where the labour union 
makes the complaint that an unfair labour practice has been committed, it has in fact proved to 

be extremely difficult for the prosecution to prove its case because of all the facts, all the data 
being in the hands of management, and so the prosecution is rarely successful. We recognize 
this, and we sympathize with the existence of the problem, and I do not want to be taken by my 
honourable friend as supporting any system which makes it easy for any party to collective 
bargaining, to abuse the rules, any party. Nevertheless I still cannot easily accept the notion 
that the onus must be on the accused to prove his innocence. This is not unknown to our law, I 
recognize. There are examples where we ask the accused to prove his innocence, but it is 
something that we should only do when there is no other possible technique available in solving 
the problem, And I'm not satisfied that the conditions yet exist in this situation to a degree 
sufficient to warrant the drastic violations of the fundamental principle of our judicial system, 
namely that one is innocent until someone has proved him guilty. I hope we will be able to 
suggest alterations and amendments in committee which will improve the operation of the law 
without negating the basic principle, and I hope the Minister will objectively and open-mindedly 
be receptive to consider amendments in this regard, 

There are a number of other problem areas which we will refer to in greater detail as 
the debate proceeds. To touch briefly on them, Bill 81 says that an employer cannot discharge 
or lay off, or transfer or suspend, an employee who refuses to perform work which will direct­
ly facilitate the operation or business of any other employer whose employees are on strike, or 
who are locked out, And once again the onus is on him the employer to prove that he is innocent 
when he is charged with this offence. I suggest that this is a most unduly harsh contract. We 
now are saying that an innocent employer is to be impaired, innocent in labour management 
confrontation, an innocent employer is to be impaired in his dealings because someone, some 
other company over which he has no control, and with whom' he has no relationship, is on 
strike, The question is, will he be required to maintain his full contingent of employees who 
stand idly by because of their sympathy strike in effect for another bargaining unit which has 
been locked out, or is on strike, I am suggesting to the Minister that surely we have the in­
genuity to find a less harsh method for resolving the hot goods and sympathy strike problem. 
In this regard again, Mr. Speaker, at the appropriate moment in debate we will offer the 
Minister alternative suggestions. Once again in Bill 81 we see the principle of denial of 
natural justice engaged in. 

We have seen many bills presented by this governrr.ent over the past three years which 
have now become categorized as snooper bills, because they give the right to search, to seize, 
to enter people's premises, to ordinary enforcement officers at any time of day or night, not 
even at reasonable times of day and night, but to enter at any time with the right to search and 
seize without a search warrant, and this is a denial of the natural justice concept in a free 
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(MR, ASPER cont'd) • • • • •  society. And we saw half a dozen examples of this last year in 
the City Bill and in the Investigation Bill, and so on. It has become the trademark, an unfortu­
nate blemish on this government, for its lack of regard for the basic civil rights of people not 
to be interfered with in their privacy, not to have people barging in their door without search 
warrants, demanding the right to search, and the right to seize and take away goods. --(Inter­
jection)-- Not at this point. I'll be through soon. 

Unfortunately the rules as I understand them don't permit referral to -I'll give it to you 
later --(Interjection)-- and we can't be proud of the fact that we have it right now either. I 
was looking for this government to bring in an enlightened labour code --(Interjection)-- We 
did not think for a minute, Mr. Speaker, that we would be able to debate the Labour Bill or 
even touch the Holy paper on which my learned friend the Minister has inscribed on tablets of 
stone these words without being insulted, without being bullied, without being called anti-labour, 
pro-business, you can't even debate it. If we can't discuss labour without passion from the 
side opposite - Mr. Speaker, I would not want it to be thought by my learned the Minister that 
because I've touched on only a few points in the bill that this is our entire view of the legislation. 
Rather what I have attempted to do is to outline to the Minister and to the House, and to you, 
Mr. Speaker, our points of agreement, and touch on some of our points of disagreement, and 
we are saying to you, Mr. Speaker, that this bill has both good points and bad features, and 
that it will be our objective to remove the bad features and retain the good, because the bill not 
only suffers from what it does say in some areas, but also more particularly from what it does 
not say, as my honourable friend the Minister has interjected on several occasions. And if I 
appear disappointed at its content, it was because we dared to believe that the present govern­
ment would bring in indeed an enlightened labour code. We looked forward to much more than 
we received. Some of the things that we have been asking for, and that should have been in­
cluded and can still be added to the bill, and that should be considered by this House, would 
include firstly, provisions insuring and expanding the democratization of the labour union 
organization to make it more responsive, and more responsible to its members. We've reached 
the place in our progress as a society where all of us must surely recognize that all institutions 
regardless of whether they are private or public, whether they are corporations, co-operatives 
or labour unions, must have a responsibility to the general community, and in this regard Bill 
81 is noticeably silent. 

It is odd that the government believes that the law should enforce standards of morality 
and good conduct on everyone, except in the cases of labour unions these be the rank and file. 
For example the Minister is not hesitant to call upon the employer to abide by exacting rules 
in dealing with his employees. Mr. Speaker, the Minister says, ''that's all right this will," 
and I'm quoting him, "this will only bother the few bad employers". Well, Mr. Speaker, why 
for example, should the unions mind laws being passed that democratic union internal conduct 
will be observed for, to apply the Minister's own words, "that should only bother the few bad 
unions". We should have liked to have seen, just as we have legislative standards of good 
corporate citizenship and intend, I hope1to legislate more, standards of disclosures and 
financial reportings by corporations, co-operatives, credit unions, to their shareholders and 
members, we should have liked to have seen the same standards of full disclosure, grievance 
rights, automatically by law, not by constitution, but by law, applied to labour organizations 
for the benefit of the individual member of a union. So when I say I'm disappointed that union 
democratization was ignored in the reform, you can imagine why we are even more unhappy 
that the Government of Manitoba has failed to look about the entire western world, and to con­
sider the new approaches that are being tentatively taken, experimented with in industrial 
relations in England towards making unions more amenable to the general law; in the United 
States towards democratization of the unions; in Germany towards giving the unions more of a 
say in the management of the companies. In many jurisdictions various types of profit-sharing 
including the use of company pension plans, is being loaned as capital to the very company 
from which the pension funds come, and thus giving the workers an extra stake in the success 
of the company. There are countless, adventuresome, modern ideas that are being proffered 
in the field of labour management relations. These were ignored in favour of the debate being 
resolved of the 1960s at a time when we are dealing with the problems of the 1970s. 

Other ideas that are being considered, and ought to have been considered by the govern­
ment is the concept in highly automated plants of competing units. The unit, including manage­
ment, compete in those situations against other units under the same ownership. But instead of 
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(MR, ASPER cont 'd) • • • • •  bold and imaginative advances in these areas , Bill 81 simply 
changes the law to provide that persons who were formerly considered part of management , or 
professional staff , may now be required to beco me unionized because of the increasing def ini­
tion of who may be forced to join the bargaining unit .  That 's something that I'm sure we 'll 
w ant to hear a considerable debate on by lower , middle , and even senior management . 

We are wondering , Mr. Speaker , where is the legis lation which provides certain basic 
f undamental r ights being legislated that w ill cause the Canadian membership of a union that 1s 
affiliated w ith an A merican union , to give comp lete control over the administration of the local 
union to the peop le who live here ; that w ill guarantee by law grievance procedures by Manitoba 
·me mbers of the union being dealt with by Manitobans in Manitoba , and not in some foreign c ity ; 
the r ight to make certain that in any international affiliation a fair port ion of the union dues 
paid b y  Manitobans w ill be governed by Manitoba officers; and other obvious steps that must be 
t aken to repatriate control over many sect ions of the Canadian labour movement and the 
Manitoba labour movement into the hands of Canadian labour leaders as opposed to non­
Canadian labour leaders . Where is the government action that will protect the worker from 
having h is real income eroded by continuing r ises in the cost of liv ing ? If government is 
seriously concerned about labour , there were a lot of things that we could have seen . We could 
have seen consideration of wage , price , profit , d ividends , rents , restraint . We could have 
seen a lot of other things that would have made our labour package more real,  more meaning ­
ful. 

Mr. Speaker1 much rema ins to be done , as I tried to indicate tonight , to bring our labour 
relations law into line w ith modern reality . Union democratization , steps to foster and en­
courage democracy , repatr iation of foreign control over our union , a b ill of rights for the 
union rarik and f ile , these are only some of the steps that have to be taken . Our Workmen 's 
Compensation pay ments re main inadequate even after the passage of the bill at this session . 
Our minimum wage must become t ied to increments in the cost of liv ing . We must build in 
f lexib ility into that wage system. To permit ready and simple exceptions to be made so that 
the partially handicapped can w ithout a complicated bureaucratic procedure be able to work for 
less than the minimum wage on a productiv ity basis , rather than having to lose their welfare , 
or other disability pension benefits . Our definition of industrial diseases must be broadened 
so that our Workmen 's Compensation law truly reflects the risk of ind ustrial  injury better than 
they do at present . And standards of liv ing condit ions must be legislated for work camps so 
that we don 't have a repeat of the eyesore , and the shame that existed this winter at the Ilford 
road clearing camps ite . And , Mr. Speaker , there is much more to be done . And this b ill fails 
to grapple w ith the real problems facing the working man in this prov ince . 

So to sum up for now in my v iew , Mr . Speaker , this legislation w ill only result in in ­
creasing the power of some of the management s ide of a few major unions , while decreasing 
the power and effective bargaining position of the rest of the unions , placing the working man 
too much in the power of too few union leaders and if this b ill is passed without alterations 
there w ill be a chaotic time ,  at least for awhile , b ut the general pub lic may be in for a very 
long hard journey . 

So I conc lude by adding the hope that in some of the areas I 've covered , some of the 
concerns I 've voiced , the govern ment will reconsider its position during the course of this 
debate . And I would hope , Mr . Speaker , that the House will give speedy second reading to this 
b ill w ithout delay so that we can in committee hear from those members of the public who will 
be the beneficiaries , as I have said , or the victims of our w isdom or our lack of wisdom in 
trying to bring reform to our labour-management relations . 

MR .  SPEAKER : The Honourable Member for lnkster . 
MR. SJl)NEY GREEN, Q. C .  (Inkster) : Mr . Speaker , I d id ask the honourable member 

if he would take a question at the end of his remarks . Yes , I wanted to know which section he 
was referr ing to when he talked about the • • •  section -- yes , do you know which section you 
were referring to ? 

MR . ASPER: I haven 't got the number . I am referring to the section dealing w ith the 
investigation of unfair labour practices . I'll f ind it for you in a minute . 

MR . GREEN : Would it be section 34 ? I wonder if yo u would look at 34 and tell me 
whether that 's the one you're referring to ? 

A MEMBER :  97. 
MR . ASPER : Yes , 97. 97 is one and I think there 's another one too . 
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MR . SPEAKER: The Honourabl e M ember for Cres centwood, 
MR . GONIC K: Mr. Sp eak er, I would lik e to ask the member a qu estion, in fa ct two of 

them, The first qu estion is, I wonder how h e  would reconcile his stat ement in favour of the 
principle of th e s elf-regulatio n of unions on th e one hand with s econd principle, namely, 
gov ernment impositio n of democratizatio n of unions on th e other ? 

MR . SPEAKER : The Honourabl e Member for Wolseley . 
MR , ASPER :  Th e two positions are wholly consistent ,  Today in every stru cture that 

exists by law, corporations , trade unions, credit unions, co -op eratives, these are all creatures 
of th e law , The law says that since we give you th e right, the l egal status to exist, and give 
you rules withi n whi ch you work, we will legislat e th e framework within whi ch you will work , 
W e  l egislat e that directors cannot deceive shareholders , W e  legislat e that where a shareholder 
and w e  k eep improving our company law , our shareholders are receiving more and more th e 
right to full dis closure, W e  are now at th e point where we're saying to our corporations under 
th e corporations and labour u nio ns returns provisions in Ottawa , that they must file returns 
des cribing who th eir shareholders are, how mu ch money they paid out in foreign currency and 
so on, Havi ng said that1we who are characterized by my honourable friend th e Minister as 
support ers of non-labour, when w e  say that w e  s eek to insist that th e corporat e structure be 
respo nsive and responsible to th e shareholders of thos e corporations and we want great er and 
great er responsibility , it is not inconsist ent for us to suggest that w e  want th e same demo cra cy, 
the same right and bett er, if possibl e, for th e rank and file member of unions as opposed to 
unio n manag ement , 

MR . SPEAKER : The Honourabl e M ember for Cres centwood, 
MR , GONICK: Sir, I would ask the member if he would not agree with another Liberal 

spokesman, namely John Kenneth Galbraith, that it is normal and usual • • •  

MR , SPEAKER: Order , please, I must inform th e honourabl e member that extraneous 
mat erial is not allowed, Questions of clarification y es; new areas of debat e, no , Th e Honour­
abl e Member for Cres centwood should k now that , 

MR . GONICK: Mr.  Speaker , the qu estion is, would th e member not agree that it is 
commo n for larg e corporations to promote through its own mechanism larg e  unions opposed to 
them ? Is it not also correct that it is normal that s mall craft unions of the kinds he talks about 
normally would find th ems elv es oppos ed to s mall • • •  ? 

MR . SPEAKER: Will th e Honourabl e  M ember for Arthur stat e his point of order ? 
MR . J, DOUGLAS WA T T  (Arthur) : , , , your speech, okay , 
MR . GONICK: Mr. Speaker, th e qu estion is, would the member not agree that it is 

normal for large unions to be faci ng larg e corporations, small unions to be fa ced with small 
business es, as another Liberal writ er John Kenneth Galbraith has express ed it ? 

MR. SPEAKER: The Honourable Liberal Leader. 
MR , ASPER: I'm not prepared to endorse what my honourable fri end from Cres centwood 

suggests as a eo-liberal John Kenneth Galbraith , To my k nowl edge he is not a member of th e 
Liberal Party nor do es he sp eak for th e Liberal Party , Having said that, th e answer in a word, 
if you want it in a word, is no , If you want it in more detail one can readily point to exa mpl es 
of small craft unions being faced dealing multi -national corporations , A classi c, a lthough it 
isn't on a ll fours with th e cas e  w e're dis cussing, a classic cas e  that we had in Manitoba just 
this last y ear was th e Flin Flon strike where you had a v ery interesting and anguished com­
bination of a larg e int ernational union bargaining for the vast majority of th e employees , but 
numeri cally a great number of s maller craft and trade unions, other tra des bargaining for a 
v ery small number. That's my answer, Mr. Speak er. 

MR . SPEAKER : The Honourabl e M ember for Inkster, 
MR , GREEN : Mr, Speak er, I'd like to start my remarks by regist ering my parti cular 

bias , It is not always a ccepted by th e Minister of Labour and we have had various disagree­
ments about this type of l egislation, that this typ e of l egislation is not my type of bill , It is 
certainly not th e choi ce of the kind of legislation that I would enact if I were abl e  to play the 
rol e  of being able to ena ct everythi ng by mys elf, whi ch I nev er will be in that position, It's 
l egislation whi ch nev ertheless I hav e to congrat ulat e th e Minister for bringing in and it's th e 

kind of l egislation whi ch I predi cted to honourabl e members of the Cons ervative Party in par­
ti cular that I said would be enact ed by Opposition parties inevitably as th e result of the kind of 
l egislatio n whi ch preceded it ; that in view of th e fact that for the last 35 y ears , Mr, Speak er, 
there has been th e notion that one can regulat e trade union a ctiviti es by virtue of passing 
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(MR. GREEN cont'd) , , • , , legislation and in view of the fact, Mr ,  Speaker -- I hope that 
the Member for Wolseley stays but I see he has to leave, which i s  his business -- Mr, Speaker , 
in view of the fact that for 35 years successive governments had enacted legislation which said 
that these matters can be regulated by legislators ,  and in view of the fact that in .general those 
legislatures were controlled by people who essentially .., now , Mr . Speaker , I'm going to try to 
be as unprovocative as I can - but who essentially took the management position rather than the 
employee position, 

The laws with regard to trade unions became very. restrictive and the labour people sided 
with the Opposition parties and it was quite a natural linkage as has happened in many other 
countries and in many other places. The same thing happened in Canada in the Province of 
Manitoba, sided with the party of the left which was the C CF or as we know it today , the New 
Democratic Party. It said that we would like to get a government in so that we could undo by 
legislation or do unto them as they have done unto us, And, Mr. Speaker , as a result of that, 
the New Democratic Party came into power and tried to enact legislation which will undo many 
of the inequities that existed by virtue. of past legislation. And as a result of that , Mr. Speaker , 
we have a labour code which I think is far superior to any labour legislation that we had in the 
Province of Manitoba because it undoes many of the inequities that existed by virtue of past 
legislation ,  but which remains , Mr. Speaker , and this is the only area where we're on dis­
agreement with the Honourable the Minister of Labour , which remains essentially legislation 
to deal with labour and management as if they were creatures different from anybody else in 
society; that I have tended to believe that the least legislation that you had in the labour area, 
the more that you allow these people to be governed by the laws that govern other peoples in 
society, the better . And the Honourable Member for Rhineland is nodding his head up and down 
and I agree with him and I hope I have found a convert, 

But the fact is, Mr. Speaker , that I think that that would be the best type of labour legis­
lation, That is , the least the better . And, Mr. Speaker , in saying that, I have to disagree 
with what was said by the Honourable Member for Wolseley a few moments ago when he said 
that lawyers have played a very important role in labour relations, I note that the Member for 
Wolseley says that he has bargained for people on both sides, he's bargained for management , 
he's bargained for labour , he's negotiated many many - I don't think he used those words but 
he gave the impression that he has been in this field for some time, for some years. I don't 
dispute that, Mr. Speaker , I probably was involved in more labour-management negotiations , 
or relations law on the side of labour than any other lawyer . I don't remember running into 
Mr. A sper either on the labour side or on the management side , but that could be by complete 
accident. I mean, I believe that I had run into everybody who was involved in the field but I did 
not run into the Member for Wolseley in the field, but I repeat that could be by complete accident, 

In all of the laws that I have fried to advocate with regard to labour relations I have tried 
to advocate laws which gets the lawyer out of the field, because I do believe what the Member 
for Logan said, I believe that the more the lawyer is involved· in the labour relations field the 
more difficult is it to have industrial stability. Therefore all of the attempts that I have made 
in this House, or at any time, were to try to see to it that there was less room for lawyers in 
industrial relations and that the least the lawyers were involved the more likelihood , Mr. 
Speaker , that we would have of industrial stability. 

I believe that essentially what the Minister of Labour has done is to enact a bill which . 
tries to restore as much as possible the essential bargaining as between this group to the same 
source as it lies with regard to other groups of society; that two people are negotiating with re­
gard to the price of a house, there is very little law, As a matter of fact I would venture to say 

· that there is no law which is designed to make them come to an agreement as to the price ofthat 
house, That the financial world is bargaining with the public, or other people in the financial 
world , with regard to the amount of interest they will charge before advancing their moneys , 
As far as I know, Mr. Speaker , there is no law which requires them to advance moneys at one 
rate or another rate or which seeks to have agreement arrived at as between those who are ad­
vancing the money and those who wish to borrow money. And as the Minister of Labour pointed 
out I think the first year I was in the House, that several years ago the financial institutions 
went on strike, They said that they would not advanc� money unless terms and conditions of ad­
vancing that money were to their benefit, and they would not advance it at 7 percent , they would 
not advance it at 8 percent, they would not advance it until it reached 9 percentor beyond that, 
And as a result of them not advancing that money under terms and conditions which they found 
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( MR . GREEN cont 'd.) • • • • • a cceptab le to them, Mr . Speaker, the ent ire public was af­
fe cted, but affe cted, not affe cted as they are affe cted sometimes when a single fa ctory goes on 
strike and some people have difficulty getting shipments , not as they are affe cted even when the 
ent ire agricultural populat ion is affe cted, let us say, be cause grain loaders don 't load in the 
month of August they wait until September , O ctober and the grain eventually goes , but , Mr . 
Speaker , the entire country was affected , Thousands of people were put out of work . Con­
stru ction stopped , Everything stopped , But nobod y came in , Mr. Speaker. It was said that 
we had to send in a mediat ion officer and he had to tell those financial institutions that they had 
to advan ce interest at less rates be cause the public is affe cted, and that if ne cessary we will 
pass a law gett in g  an injunction requiring them to advan ce the money at 6 percent , or why not 
f ive ? Why not five ? 

But , Mr. Speaker , in no other area that I can th ink of ex cept the area of industrial re­
lat ions , and this has happened consistently, in no other area am I aware that an e conom ic re­
lat ionship where there is a purchaser and a vendor does the public come in and say that you must 
be the purchaser, you must be the vendor ,  and if you can't agree as to the terms and conditions 
under which that purchase and sale will be made , we will f ind a way to make you agree , This is 
the only field that it ex ists , And, Mr. Speaker, the law that the Minister of Labour is bringing 
to the House , I repeat it 's not m y  type of bill, it 's not the kind of bill that I would present , I 
would present a bill wh ich was possibly two pages long and which tried t� say that the rights of 
management and labour are the same as everybody else in so ciety, and every time a court makes 
a spe cial law for employees wh ich doesn't apply to others , we will revoke that law. Be cause , 
Mr. Speaker , that is what happened , 

The Honourab le Member for Wolseley is not correct when he says that the history of labour 
is one of f irst of all permitting them to organ ize , The history of labour, Mr . Speaker, is first 
of all one of prohibiting them from organizing . The first labour laws were passed in 1799, Mr. 
Speaker, and they did not give labour the right to organ ize , They were the Combinations A ct 
which de clared, Mr . Speaker, which de clared that if Mr. Paulley and myself were working for 
the same emplo yer and on our wa y home we started to say ,  gee , we 're not doing very well; we 
can't buy enough food ; we can't build enough of a house , Maybe the two of us should approa ch 
our employer tomorrow and say that unless we get better wages we 're go ing to go and look for 
work somewhere else , It declared, Mr . Speaker, that he and I co uld go to jail be cause we had 
that dis cussion . So the notion, Mr. Speaker, that the first laws were des igned to free trade 
unionists is a distortion of history, The first laws were designed to prohibit trade union ists 
and all of the laws since then have been subtle ways , Mr . Speaker , of trying to make this simple 
activ ity - and I refer to it as simple a ctiv ity be cause everybody else can engage in it , My hon­
ourable friend the Member for Wolseley can say to a client , "Unless we agree as to terms and 
conditions of my working , I am going to withdraw , "  He can also go over to his lawyer colleague 
and he can say to me , "Sid, here 's a fellow who is looking for some work . As far as I'm con­
cerned we shouldn't work for him for less than a certain amount, and I would ask for you not to 
do that if he comes to you, be cause you 're going to be undercutting my wages , "and, Mr ,Speaker, 
the lawyers have done it , The lawyers have passed the tariff which says that we will not work 
below a certain wage and in the Province of Ontario it is even considered a breach of ethic for 
which one could be dis ciplined if he happens to work for less than that wage , So the lawyers 
can do it, the do ctors can do it, every single group in so ciety is ab le to negot iate the terms and 
conditions upon which they will sell someth ing or buy something , and there is no law that I am 
aware of, and maybe the Member for Wo lse ley will corre ct me, ex cept in the labour f ie ld where 
so ciety comes in and says , if you can't agree be cause other people are affe cted, and be cause if 
people do n't buy buses now, if the government doesn't buy buses for a certain rate other peop le 
will be affe cted, we are go ing to re quire you to pay a certain rate, or do something of that kind . 
And this, Mr . Speaker, is essentially what has been brought in . And I was amused, Mr. Speaker , 
to hear the Honourable the Member for Roblin referring to this act as being some kind of a union 
between the government and the trade unionists, that it was being brought in for the trade union­
ists , and he was going to f ight it , Mr. Speaker, and I marked his words down be cause they 
sounded very fam iliar to me , He said "I will fight this to the bitter end . " And , Mr . Speaker , 
it rather reminds me of Carlyle 's Fren ch Revolution where he says , "The �migrees surrounded 
Fran ce and they marched their arm ies up to the borders, and there they stood vowing to fight to 
the last man, but no further ". And the Member for Roblin he will f ight to the bitter end but , 
Mr. Speaker , no further, be cause the kind of law that is ena cted here, I suggest to you is going 
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(MR . GREEN cont 'd , )  • , , • • to be exact ly what the Minister of Labour r ef err ed it to b e, 
It is the venturesome labour law , not the kind of thing,  Mr. Speak er , not the kind of thing that 
the Memb er for W olseley r ef err ed to - and th e Memb er f or W ols eley is back now - and I must 
admit , Mr. Speak er , that tonight I find myself r eally and truly b est ed , that I a m  complet ely 
outdone by the,  what the Memb er for Wols eley has done, I have list ened t o  his r emarks , Mr , 
Speak er , and there are so many things that h e  says whi ch are either inaccurat e or misleading ,  
Mr , Speak er , or just out and out wrong,  that I just can't d eal with them all, And i f  that is the 
way of pr es enting a cas e  so that it can't b e  answer ed , th en I admit that th e Honourable Memb er 
f or Wolseley has b ested me , because I just can 't. 

Mr. Speak er , I want to tak e a f ew small exa mples. I asked him - h e  said that h e  links 
this with an approach of gov ernment that last year the New Democrati c Party brought in certain , 
what h e  called snooper , legislation whi ch gav e  people the right to do things without a warrant , 
whi ch gave them th e right to make s ear ches , and just to make sure that I kn ew what he was talk­
ing about , I ask ed hi m to identify whi ch s ection h e  was talking about , and he id entifi ed Section 
97, Mr. Sp eak er , as b eing evidence of th e insidious natur e by whi ch this govern ment is going to 
continue to legislate ,  b ecaus e now having had it , • , last year in th e various snooper bi lls , we 
w er e  now introducing it into the labour bill, Am I being unfair to th e Memb er for Wolseley ? 
Because that 's th e way I got it , that w e  w er e  now bringing this in , Mr. Speak er , -- (lnterjection)- ­
yes it does matter b ecause th e Honourable Memb er for W ols eley, Mr. Sp eak er , left the distin ct 
impression that this government b ecause it is sneaky, b ecause it wants to break into pla ces 
without warrants , it doesn 't matter at what time, that w e  hav e come in and ena ct ed a new section 
and put it into our labour bill for th e purpos e of b eing able to a ccomp lish thes e  purposes , The 
s ection is Section 97 , Mr. Speak er . It says - and I'm entitled to ref er to the s ection , Mr , 
Speak er , not to argu e  about it but mer ely to id entify it - a mediation or a conciliation board or 
an arbitration board, or a p erson who has b een authorized for that purpose in writing by a con­
ciliation board or arbitration board , may without any other warrant than this section at any 
time enter building,  ship , v ess el, factory,  workshop , pla ce,  or pr emises of any kind , and th en 
it goes on and on , Mr. Sp eak er , I hav e th e Statut es of Manitoba 1954 , ena ct ed by that gr eat 
Lib eral Party ,  Mr. Sp eak er , that doesn 't b eli ev e in snooping,  that doesn •t beli eve in entering 
in pla ces without warrants , that would never ena ct a section such as 97. Mr. Speaker , I want 
to r ead it to you , Section 34, Statutes 1954 , "A conciliation board , or a person who has been 
authorized for that purpose in writing by a con ciliation board may without any other warrants 
in this s ection at any time enter a building , ship , v ess el, factory,  workshop pla ce or other • •  " 
Now , Mr. Speaker , I 'll a ccept the argument that it 's a bad ch equ e;  I' ll a ccept th e argument that 
when a civil rights piece of legislation is brought to your attention , and th e L eader of th e Op­
position knows this , that wh en th e Opposition last year argued about certain questions with r e­
gards t o  the part , with r egards to the other snoop er clause ,  I know that he knows I did a job in 
changing those secti ons , r egardless of wh eth er they existed b ef ore, regardless of wh ether they 
had them in the bill, and I a ccept that kind of suggestion , If the Lead er of the Lib eral Party had 
got up and said , "This is the kind of thing that should no longer b e  in our labour laws ev en 
though w e  ena ct ed it way back in 1954" ,  I would have a ccepted that as at least b eing an argument , 
But , Mr. Speak er , that 's not what h e  did , This is evid en ce of that insidious socialist t end en cy 
t o  sneak into pla ces at any hour without a warrant , to br eak down doors and to make inv esti ­
gations , and to interrogate people, Mr. Speak er , that is -- (Interjection).--I won 't yield to a 
question , Mr. Sp eak er , all of the members w er e  in th e House ,  in cluding members of th e 
Conservative Party ,  and members w er e  in the gallery as w ell, If I am misrepr esenting my 
honourable friends then I will suff er b y  that misr epr esentation , but I h eard what I say, I h eard , 
Hansard will show whether or not that is the impr ession that the Honourable Memb er for 
W olseley want ed to leave ,  but that is definit ely , Mr ,  Speaker , what came through to me, 

As to whether the s ection is good or bad , we can argue about it , we can enjoy issue about 
it , and mayb e it could use changes , But to suggest that that r epr esents something ess ential to 
the chara ct er of the people who sit on this side of th e Hous e is utter bald erdash b ecause it  was 
passed , Mr . Sp eak er , b y  a Liberal administration , Mr , Sp eak er -- (Interjection)- - N o ,  !won 't 
yield to a question , Mr, Speak er , I ask ed the honourable memb er to yi eld to a question , h e  
w ouldn 't do s o ,  but i f  h e  now says that that was a n  unfair thing to do and that he should have 
yield ed for me , and now having a chiev ed a new s ense of fairn ess , I yi eld to a question from the 
Memb er from W olseley, 

MR , SPEAKER : The Honourable L eader of the Liberal Party. 
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MR , ASPER : Wil.l the Honourable Member for Inkster co nfir m that last year when we 
questioned and discussed the same kind of clauses in the Municipal Committee dealing with the 
City of  Winnipeg Act, I said to you then and there , do you recall • • • 

MR , SPEAKER : Order please . Order please , Again I must indicate the rules of the 
House i ndicate questions of clarificatio n yes ; questio ns that open up new areas of debate , no . 

MR . GREEN: Mr . Speaker , the Liberal Party Leader is making an admirable attempt to 
get out of his predicament but I don't think that he is able to do that. The fact is that he came 
to the Committee on Urba n Affair s last year when we were discussing the City Bill , he pointed 
out ma ny sections . I indicated to him,  Mr . Speaker , that I felt se nsitive about those sectio ns . 
Those sections were sent to the Law Reform Commissio n, and I believe that they will be report­
ed on. Mr . Speaker , I believe , you know, I believe that if it will be looked at objectively , that 

I have just as credible a history in fighting civil liberties cases as does the Me mber for Wolseley . 
I wo n't say more, I'll let that be the verdict of other people . 

But that's not what we're arguing about tonight. We're arguing about him choosing this 
bill and picking out a sectio n and trying , Mr . Speaker, to characterize the people o n  this side of 
the House , the administration on this - as being so me sort of  insidious socia list hyenas by virtue 
of including in the bill a sectio n which the Liberals had enacted al most identically when they first 
enacted the Labour Relatio ns Act. And that I do object to , and I believe I have a right to object 
to . If you had dealt with the sectio n that would be fine , but to suggest that the sectio n character ­
i zes the government ,  Mr . Speaker , I do n't accept. The Honourable Member for Wolseley can 
make that type of invidious compariso n, that's up to him. 

Mr . Speaker , I indicated that there were many many things . He said that the laws have 
give n legal status to unions and therefore have the right to enforce or to control these entities . 
The Liberal Party Leader is now saying that without the law , witho ut somehow so mebody having 
incurred a legal status, then it would be illegal for the Honourable the Minister of Labour and 
the Attor ney-Ge neral and the Member for Burrows , and myself, if we happen to be working for 
the Member for Wolseley that it would he illegal for us to go home and sit down and say , "How 
can we get more mo ney out of that guy ? Maybe if we get together and approach him and say 
we're all going to leave that we will get more money . "  The Honourable Member for Wolseley 
says that that is not permitted by law , and you know that's what makes me understand his bill 
of rights , He thi nks that the only thing that is per mitted by law is what we enact here in this 
Legislature . I say that the reverse is tr ue . The only thing that is prohibited by law is what 
we enact here in this Legislature . And the fact is that unions did not have any status co nferred 
upon them by any Legislature , they only had rights taken away from the m  by Legislature . And 
the only status that was give n was one that was enforced o n  the m, because in 1964 and i n  1965 
the Conservative ad ministration in response to the Builders Exchange and the Canadian 
Manufacturers Associatio n said that unions must be legal entities . We have to make the m  res­
ponsible , and therefore we have to give the m  corporate status . They do n't want it, But we 
have to give them corporate status, otherwise they will be no n-respo nsible . Well the Honour­
able Member for Wolseley is a lawyer , and I think it will come as a bit of a shock to him that 
somebody incorporates to become responsible , What was the history of people i ncor porated, 
Mr . Speaker, in order to become responsible ? People incorporated in order to beco me irres­
po nsible, because if they didn't incorporate they would have unlimited liability, and if they in­
corporated that they couldn't put a certain a mount of mo ney in the firm ,  the firm could go bank ­
rupt.  It could incur all types of deb ts but they would not be responsible . A nd therefore this 
notion that legal status was co nferred on trade unions to make the m  responsible is something , 
Mr . Speaker , that I've never understood .  I knew when I practised law in 1954 -I acted for 
many trade unionists , some of them had gotte n j udgments against them. I never knew and I 
asked the Conservative administration at the time to point out a single case of a unio n not honour­
ing a judg ment that was found against  them, Mr . Speaker , they couldn't point to one .  I've got 
at least 50 judgments against corporatio ns in my office that are n't worth a ce nt, I'll give them 
to the Honourable Member for 10 ce nts on the dollar --(Interjection)-- and he won't take the m, 
But the fact is , Mr . Speaker , that was the fixture by which unio ns were given legal entities . So 
it is not true that the law has put legal status o n unio ns and therefore has a right to demand 
legal responsibilities from them. The fact is that unions have had and continue to have , and 
will in the future have , all of the same rights and responsibilities that apply to every other 
group in society . If a union r ents an office in Wolseley constitue ncy, like the Liberal Party has 
do ne ,  they will be to the same ex tent as the Liberal Party is respo nsible for paying the rent, 
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( MR . GREEN cont'd . )  . . • • •  the union will be responsible for paying the rent. There is  
ab solutely no differe nce , and therefore for my ho nourable f riend to sugge st that somehow unions 
were made legal by weak do -gooder legi slature s is a complete di stortio n of hi story , and it's 
j ust not true , Unions were made ille gal by legi slature s ,  U nions were re stricted by le gi slature s ,  
U nions had their hand s  tied b y  legislature s .  Unions were p ut into a n  inferior po sition by le gis­
lature s. B ut unions did not have any rights conferred upon them by legi slature s,  The o nly thing 
tha t  this  Le gi slature did in 1970 wa s to say that certain rights that had been take n away by court 
were to be left the same for unions a s  they were for anybody el se ,  That i s  another fact of 
hi story. 

The honourable member talked about, Mr. Speaker ,  democratization of unio ns . Well , 
Mr . Speaker ,  unions are associations at law and the honourable member should k now that the 
same law s that apply to the Chamber of Commerce , a ssuming that it was not i ncorporated , or 
to any other unincorporated bodie s such a s  the Co nservati ve Party or the Liberal Party or the 
New Democratic Party , or any other associations apply to unions, that if a member of the 
Conservative Party , if cheated by the Conservati ve Party , or de nied rights by the Co nservati ve 
Party , he has recourse at law . U nion members have recourse at law . Hi s buddy and ad visor 
John G • • • hi s union wa s started by recourse at law . So let him not say , Mr. Speaker ,  that 
there i s  some lack of law , that here is a group in society that somehow the law forgot to look 
at, The law looks at trade unions in the same way as they look at e very other group , A nd if 
the honourable member doesn't k now tha t ,  then all of hi s long experience in labour-manageme nt 
negotiations which I'm sure had been carried on all hi s life , a s  he said , e ven when he wa s two 
years old , all hi s life he has been involved in it .  Then all of that experie nce ha s profitted him 
little because tho se laws apply , and I have had ca se s  involving tho se laws ,  and they apply j ust 
as hard , if not harder ,  because of an inarticulate major premi se on the part of judge s  in our 
society against unions . They apply with vigor , M r .  Speaker , insofar as democratizatio n of 
trade unions are co ncerned , 

Mr . Speaker,  let me reveal another bia s,  I believe in i nternational unions. I have never 
said anything different. I believe that it i s  in the interests of working people that they associate 
with as many other working people , probably in the same skill but not nece ssarily in the same 
skill , the bigger the better , that in their intere st that they will best achieve their objective s  if 
they are associated with a s  many people a s  they can of whate ver nation and of whate ver nation­
ality , and of whate ver place i n  the world , and that the forming of international unions of that 
kind is for the benefit of the working man, 

The honourable member say s that there is something Holy about a Canadian union, that 
thi s  is  somehow something that we should stri ve for .  Thi s is the typical employer pitch , Mr.  
Speaker, that when he wants to weaken hi s union he say s that the Americans are taking your 
d ue s  f rom you, or you should throw off your Am erican shackle s,  Well , Mr.  Speaker ,  let' s  
follow thi s .  If a Canadian union is  better than a n  American union then, M r .  Speaker ,  I'm sure 
the honourable member whom I've heard bei ng nationali stically we stern Canadian, would say 
tha t  a we stern Canadian union is  better than a Canadian unio n. A nd ,  Mr. Speaker ,  if a we s­
tern Canadian union i s  better than a Canadian union, tha n  a Manitoban union - and he nod s  his 
head , ye s - i s  better than a we stern union, and if a Manitoban union, Mr, Speaker , i s  better 
tha n  a we stern union,  then a Winnipeg union i s  better than a Manitoban union, A nd ,  Mr; Speaker , 
if a Winnipeg union is better than a Manitoban union then really a northend union i s  better than 
a Winnipeg union, and ,  M r .  Speaker , when we come down to it in the plant , if a plant union i s  
better than a n  ind ustry-wide union, then surely the second floor of a plant , o r  the machini sts 
in the plant ,  is better than a union that take s into account the whole union, And ,  Mr.  Speaker ,  
if a plant union within the plant i s  better than a total plant union then the best thing that you can 
do , and the best way of getting your conditions impro ved , is to fi ght for yourself , don't  be in­
vol ved with anybody , Because , Mr.  Speaker, surely as God made little apple s if John G . • •  's  
union - which I k now something about - if  that union became the bargaining agent for all of  the 
employee s in the Pro vince of Manitoba , for all of the employee s of the Province of Manitoba , 
and then a firm in Saskatchewan underbid them on a contract that was being awarded some place 
where their employee s wanted a contract ,  I want the honcurable member to know , nationalists 
or not ,  the first thing that John G • . •  trie s to do is  to organize tho se Sa skatchewan workers 
so that they won't undercut their price s,  And when you get tho se Sa skatchewan workers , and 
there's a plant in North Dakota that underbid s them , the first thing that he will do i s  organize 
tho se North Dakota workers.  If the honourable member k new any thing about unions he would 



July 4, 1972 3775 

( MR . GREEN cont'd.) . • • • .  know that there is no value . in waving a flag insofar as unions 
are concerned. There is certainly a great deal to be said for the economy of locals within any 
organization, and I have been , Mr. Speaker , somewhat connected w ith the Trade Union Move­
ment and I know , Mr. Speaker, the way I see the democratic process work within the Trade 
Union Movement is better than it works in the G lendale Country C lub. It's better than it works , 
Mr. Speaker ,  in other national organi zat ions ; it is better than it works in the --(Interjection) -­
well it 's better than it works in the church associations ; it's better than it works in a lmost 
every other national association of organ izations that I have seen. There is noth ing , --(Inter­
ject ion) -- Mr. Speaker, the fact is that the Chamber of Commerce, the Chamber of Commerce 
if they had a federation - and I think that they have kind of an international push too - that if they 
had a federation that that federat ion wo uld not be a llowed as m uch autonomy as is permitted 
within the normal trade union structure. And there are abuses. I w ill warrant to the Honour­
ab le Member from Wolseley that there are abuses , that the Trade Union Movement is no more 
perfect than the Law Society, or the medical association , or the Liberal Party, or the New 
Democratic Party --(Interjection) -- throw that in too. It has its strength and it has its weak­
nesses, but its strength is not founded upon waving a Canadian flag and saying, we m ust belong 
to the Canadian unions. Now if that's the hono urable member's pitch, that's fine. If he thinks 
that that somehow will endear himself to the emotion-pitched national elements, j ust as mem­
bers in my party , you know , run around talking economic nationalism , which I have never 
agreed with, and never will, never agreed with and never will, but if that's the kind of a pitch 
the honourable member needs in order to go from four members to five and one -half members , 
go ahead and use it. I'll assure you it w ill not do anyth ing for trade un ionists. 

Mr. Speaker, the honourable member says that , and I agree, I am completely done be­
cause I have too much , Mr. Speaker ,  to talk about. The honourable member started his speech 
by talking about the three sides that are involved, the management, the employee, and the pub­
lic. Mr. Speaker, they are a ll the p ub lic. The management is the pub l ic , the employee is the 
p ub lic , and the public is the p ub lic , and in any other case not involving a particular employer 
and a particular employee, those who are involved in the last case as management and labour 
are the pub lic. And there is abso lute ly , Mr. Speaker, no way in which you can make a case 
for the fact that managem ent and labour are not pub lic. They are the pub lic, and it i s  the pub­
lic 's interest that is involved, and everybody agrees that it is the pub lic's interest that is 
involved, but I want to know, Mr. Speaker, whether the Member for Wolse ley or myself, be­
cause I won't do it. I will make the admission now that I will not do it. I will not work for a 
client for what he te lls me I should get paid , that is the Member for Wolseley. I will make my 
own terms and conditions with my client. --(Interjection) -- Pardon me ? That's correct, Mr. 
Speaker,. I intend to try and continue in that way , and when a law is passed to try to say that I 
am going to work at a certain rate, then I will tell you the same thing that a Cincinnati man , 
who may be as involved in as many labour-management cases as my honourable friend, told me 
about when a court once ordered a group of people back to work, thereby creating industrial 
stab ility , so to speak. He said that if a court can order somebody to work today, they can order 
him to work harder tomorrow, and more particularly, Mr. Spe ake r ,  if they order somebody to 
work today , they will have to order him to work harder tomorrow , because the human being 
being so const ituted as to desire freedom and liberty will not work under oppression, and every­
body who has tried to do it failed. And when my honourable friend says, Mr. Speaker, that 
George Meany said that the strike is obsolete, he told only half the story. Because what did 
George Meany suggest ? George Meany suggested that the strike could be replaced by voluntary 
binding arbitration. Does the honourable member know what that means ? Well having spent 
a ll his life in labour management affairs, he would know what it means. Voluntary b inding ar­
bitration as between labour and management. What you were saying was that the union will 
agree and the company will agree that they will accept the decision of a binding arbitrator. B ut 
that's okay. Mr. Speaker, that's new ? That has ex isted for 150 years. It has happened on 
numerous occasions. It's happened without the new Labour Re lations Act , it's possible under 
the new Act. Jtls  happened with the old Labour Relations Act. And , Mr. Speaker ,  and what is 
most wonderful of all, it's happened without any legislation whatsoever, that somehow manage­
ment was smart enough , labour was smart enough to say that this is a tough dispute , there is 
not that m uch between us , we will submit it to voluntary binding arbitration, and that's all 
George Meany said. B ut he never said , Mr. Speaker ,  that he would take away the right from 
an employer ,  or take away the right from an employee , to say that I will not sell my services , 
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(MR . GREEN cont •d.) • • • • •  or I will not retain your serv ice s, unless we can agree as to 
term s and condit ion s and employment wh ich are acceptable to the both of u s .  

Mr . Speaker, the honourable member picked o n  a clau se in which I have taken issue with 
my honourable friend and colleague:; the M inister of Labour, he said, "A wonderful thing . You 
have shown a great parallel, that union needs 35 percent to get the right to a vote, and if people 
want to be cert if ied and if they can get 35 percent, they are al so ent itled to a decertificat ion 
vote . "  Has my honourable friend ever f igured out what that means ?  It mean s that today a union 
could w in certif ication by getting 60 percent of the vote in the plant . Tomorrow, becau se you 
only need 35 percent for a decertification vote, you could commence decertif ication applicat ion 
proceeding s on an issue which was dec ided the day before, w ith the same number of vote s ex ist­
ing on the other side . The se peop le who look for parallels between the two situation s, Mr. 
Speaker, w ind up w ith other sections of the Act, they are not nece ssarily introduced by the 
M inister of Labour, but over the years you had to try to make a lockout the same thing as a 
strike, and that the same laws w ith regard to lockout are the same law s as regards to strike . 
So we have a section in the Labour Relations Act in the new bill which say s, no employer shall 
interfere w ith the format ion of a trade union, and no employee, or no union, shall interfere w ith 
the formation of an employers' organization . That' s wonderful parallel ism . 

I wonder if my honourable friend knows of any ca se in history of the world where a union 
has interfered w ith the affairs of an employer organ ization . The reverse is true . Employer 
organizat ion s  such a s  the Builders Exchange have urged the union s to sign collect ive agree ­
ments w ith them whereby the unions w ill not h ire out their members to work for people who are 
not part of the Builders Exchange . And if that' s not interference with an employer' s organi­
zat ion, I don't know what is, becau se it' s a sking the un ion s to supply men only to the employer' s 
organization . But the se parallels are looked upon as demonstrat ing a great deal of e qu ity, a 
great deal of fairne ss to the extent, Mr. Speaker, that we wind up w ith the Labour Relations 
Act which doe s the following thing . It say s, that in exchange for you say ing, the Honourable 
M inister of Labour, or Mr. Paulley and my self, that you w ill not, that you w ill not leave your 
employment together, I w ill say that by law I w ill not f ire you becau se you are a member of the 
union, and the next day he w ill f ire the Honourable M inister of Labour becau se he doe sn't happen 
to l ike the colour of his eye s, and he w ill say that I didn't f ire you becau se you were a member 
of a trade union, I f ired you because I didn't like the colour of your eye s .  And the Honourable 
Member for Wol seley launche s into this w ith a suggestion that here are tho se ev il socialist s 
turning around the onu s, turning around the onu s, making a man prove h is innocence , Mr . 
Speaker, I tell you as I stand here, it is part of the normal law of the land that if I had an agree ­
ment w ith the Member for Wol seley, that he worked for me, and it wa s for a term of one year, 
and I f ired h im and he sued me for wrongful dism issal, he would have to prove the dism issal 
and I, who am accused, would have to prove that it is ju st .  That, Mr. Speaker, is the normal . 
-- (Interject ion)-- . •  do you have another problem ? 

MR. SPEAKER : The Honourable Member for W olseley . 
MR . ASPER : While I'm not going to conte st all of the inac curac ie s of m isquot ing . 

-- (lnterj ection) --
MR. SPEAK ER :  Order please . 
MR . ASPER : I don't l ike you being inaccurate either . I would a sk the speaker to not 

m isquote me . I did at no time de scribe h im a s  a sinister socialist . If his conscience is bother­
ing h im, that' s another issue . 

MR . GREEN : Mr. Speaker, I u sed the term ev il socialist . I didn't say sinister soc ialist . 

But I'm happy to know that my honourable friend doe sn't consider me as evil or sinister . All I 

know is that he stood up in the Hou se a nd he said that th is government has taken the common law 

in En�and, all of those years of tradit ion, and have said that the guilty mu st prove their in­

nocence . And now, Mr . Speaker, if I said that the Honourable Member for Wol seley had tried 

to say that the - had passed a law say ing that the guilty mu st prove their innocence, he would 

say that I was call ing him ev il .  I am sure that he would say it, becau se that's an evil law . And 

if the honourable member doe sn't think it' s  an e vil law, what's he complaining about ? But he 

said that we, on this side of the Hou se, had taken this poeition and we were going to make the 

accused, Mr . Speaker, prove h is innocence . 
MR. SPEAKER: Order please . The honourable member' s t ime ha s elap sed. 
MR. GREEN : Mr. Speaker, I think that the Honourable M ini ster of Labo ur, you know, 

he has a couple of th ings that he would like to say on this b ill . He' s k ind of annoyed that I'm 
using up all of his good material so . • • 
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HON , RUSSELL PAULLEY ( Minist er of Labour) ( Transcona) : No , not at a ll. You're 
we lcom e ,  quite welcome • • • 

MR . GREEN : • • • I am go ing to hav e to c lose and we are going to have , Mr. Speaker , 
spe nd maybe a couple of weeks , maybe a couple of years , f inding out who is throw ing out the 
inaccurac ies , who is not throwing out -I 'd lik e my honourable friend to indicate thos e inac cu ­
racies . I'm going to wind up , Mr. Speaker . But I do say , Mr . Speaker , that he got up and he 
said that w e  • • • 

MR . SPEAKER : Order .  Order . 
MR . GREEN : Mr . Speaker , that w e  were go ing to . I thought that I had leav e.  I was go­

ing to --(Interjection) -- I don't have leav e.  I 'll sit down • .. 

MR , SPEAKER: The Honourable Member for Fort Garry . 
MR . L .  R. ( BUD) S H ERMAN ( Fort Garry) : Mr . Speaker , if no one els e wishes to speak 

at this time --(Interject ion) -- Mr.  Speaker , if no one els e  wishes to speak • • • 

MR . JOS E  PH P. BOROWSKI ( Thompson) : B efore you adjourn ? 
MR . SPEAKER : Order please . If the hono urable m ember is asking a quest ion, the 

honourable member for Inkster's t ime has elaps ed. He would have to hav e unanimous consent 
of the House • .  That's been our rule . Agre ed ? The Honourable Member for Thompson. 

l\IIR . BOROWSKI :  Mr. Speaker , I be lieve the M ember for I nkster when he was sp eak ing 
ref erred to some - he was try ing to emphasize a po int - that just as sure as God made green 
app les . I wonder if he is now publicly admitting for the f irst time there is a God ? --(Inter­
jection) --

MR. SPEAKER : The Honourable Member for Sturgeon Creek wish to carry on ? 
MR . FRANK JOHNSTON ( Sturgeon Creek) : I would lik e to mov e ,  s eco nded by the Honour-

able Member for Fort Garry , that debate be adjourned. 
MR . SPEAKER present ed the motion and after a voice vot e dec lared the motion carried. 
MR . SPEAKER : The Honourable Hous e L eader .  
MR. PAULLEY: Mr .  Speaker , would you kindly call B ill No . 82 sta nding in the name of 

the Honourable Member for Portage la Prairie. 
MR. SPEAKER : Proposed Motion of the Attorney-G eneral. The Ho nourable M ember for 

Portage la Prairie . 
MR. GORDON E .  JOHNS TON ( Portage la Prairie) : Mr . Sp eaker, I shall be brief . W e  

have perused B ill 8 2  and in princip le , in principle w e  hav e agreement with it , although there 
are one or two sections that we wou ld c losely qu estion in comm itt ee as to the m ea nings of strik ­
ing out or adding c ertain sect ions , but in principle we are in agreement with B ill 82, 

MR. SPEAKER. put the question and aft er a voice vote declared the motion carried. 

• • • • • continu ed on next pag e 
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M R. PA ULLEY: Bill No , 91, Mr. S peak er, pleas e. 
M R. SPEAKER: Propos ed motion of t he Honourable Attorn ey -Gen eral. The Honourable 

M emb er for Rhin eland . Bill 91 . 
M R. JAC O B  M ,  FROES E  (Rhin eland) : Mr.  S peaker, I had my bill here a minute ago . 

Anyway , Mr.  Speak er, this deals with the judges as fa r as Pm conc erned,  s etting up a board 
to d eal with matter o f  judg es w ho might b e  disqualifi ed or co uld b e  dis qua li fi ed or for c ertain 
reasons s ho uld be  disquali fi ed .  Anyway I ha ven 't got the bill b efore m e  and I ha ven 't got my 
notes b efore m e .  

But m y  main conc ern with this bill was that w e  are going to exc lud e people from this 
boa rd by reason of age and I think the age that was gi ven was 65 y ears ,  that no on e could sit 
on t his Judicial Council over 65.  I don 't s ubsc rib e to this . W hile I can s ee t he reasoning be­
hind it that m emb ers on the go vernm ent side may ha ve o f  ha ving younger people sit on that pa r­
tic ula r council, that I c ertain ly think t he limit o f  65 y ears is too low, that w e  should at least go 
to 70 on this . I know from past history t hat pro vinc es or F E>dera l C o urts , pa rliam ents ha ve 
run into trouble becaus e  of situations that may occ ur and may aris e and it s eems to m e  that 
this is on e way of trying to a void c ertain problems that may com e to the fore. Whether there 
is a situation at pres ent I am not aware, mayb e the Minist er w hen he c los es debate co uld say 
so. So that there is probably no urgency to the pa rtic ula r legislation b efore us but at the sam e 
tim e I t hink it's reasonable and I c ertainly won •t take any objection at this tim e to bringing it 
forward .  

M R. SPEAKER: The Honourable Attorn ey-Gen era l  s hall b e  closing debat e. 
M R. MAC KLING: M r. Speak er, I just wanted to reply very b riefly to the comm ents that 

w ere mad e in cont rib ution by the Hono urab le M emb er fo r Sturgeon C reek in respect to som e 
s ections of the bill. The bill do es pro vid e fo r a c hi ef judge and a lso for a s enior juclge o f  the 
family di vision - Provincial Judges ' Court Family Di vision - t he int ent b eing the s enior judge 
in the family division would ha ve som e overvi ew over the ad equacy and the sta ffing and the 
provisioning of the Family Courts -- of cours e  still within the gen eral fram ework of the ad ­
ministration of justic e and t hrough the offic es of the Attorn ey -Gen eral. B ut the c hi ef judge 
would ha ve g en eral s upervisory pow ers as indicated in s ections of the bill. 

There was som e conc ern on t he part of the M emb er fo r Sturgeon C reek as to the termino­
logy of the bill indicating t hat a judg e s hould be d evoting his full tim e and I think in the past 
t here ha ve b een c riticisms levi ed at people w ho are em ploy ed as magistrat es full tim e ha ve 
b een known to engage in som e sort o f  an additional ca pacity in the practic e o f  law and this is 
frown ed and disco uraged and w e  ha ve indicated our attitud e on this to any full-tim e magistrat e. 
This enactm ent will c ertain ly make it clea r that it's t he intent that full tim e judges are ex pected 
to d evot e  their full regular tim e to the activiti es of a judge. Now sinc e the printing and sinc e 
the introd uction of the bill at s econd reading I' ve had further t ec hnical c hanges s uggested to m e, 
som e slight im pro vem ents in som e s ections and I'm prepared to revi ew t hos e with the committee 
w hen w e  get to committee. And it inc lud es for example the conc ern of the Honourable M emb er 
for Sturg eon C reek in respect to the political rights o f  pro vincial judges .  It is clearly not the 
intent of this Act to prevent a pro vincial judge from voting in an election b ut not engaging in 
partisan politica l  acti vity , 

Now t here might b e  som e question , w ell if yo u permit any political activity , that is i f  
the capacity of voting could b e  construed a politica l  acti vity , w ell that is really going I think to 
the wid est extrem e, and there would only b e  a probable di ffic ulty i f  a provincial judge w ere 
b eing called upon to hear an a pplication und er the Elections Act for controvert election or any ­
thing lik e  that, and I don't think there would b e  any diffic ulty in arranging for a judge w ho li ved 
in a different a rea than w here the voting had tak en plac e to have the hearing .  So w e  can • t s ee 
any reason for d enying t he pri vilege of voting to a provincia l judge, As a matter of fact ,  I 
wonder about the exc lusion in the F6ld era l  Act w hen there is t hat capacity to disassociate your­
s elf from the hearing if it happens to affect an area w here you resid e. Be that as jt may , as I 
indicate t here are a couple of t ec hnical c hanges w e'll disc uss in committee. 

In respect to t he comm ents of the Hono urable M emb er from Rhineland , I appreciate the 
fact with som e people t he age limitation rea lly co uld work a diss ervic e to soci ety b ecaus e  o ft­
tim es m en ha ve infinite capacity at c ertain ly fa r b eyond age 65 to perform very vita l s ervic es 
to t he people and som e o f  o ur b est judgm ents ha ve b een d elivered by law lords and justic es w ho 
ha ve c ertainly b een in exc ess o f  65 y ears of age. B ut there is a conc ern I think on the part of 
everyon e that so fa r as possible w e  introd uc e  yo unger m en to the b enc h and I think the attitud e 
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(MR. MACKLING cont• d) . . . . . of  the Federal Government was indicated in its desire to 
provide for the supernumerary judges between the ages of 70 and 75 and that was a relatively 
substantial step for the Federal Government to take in acknowledging that it would be wise to 
try and get younger men on the bench -- and wi thout in any way deprecating from the value of 
people of much greater age. 

So I don't think with the provisions in the Act as they are that in a particular case where 
we thought that it was in the in terests of the public that there be an extension of service that is 
open to the Lieutenant-Governor-in-Council to do so, and as a matter of fact that is being done 
in connection with, for example, the senior judge of the Family Court who's an exemplary 
judge, one of, I think, the finest appointments in the province, and I'm glad that we've had the 
privilege of making that appointment and he will be extended beyond the age of age 65,  the 
normal retirement. 

MR. SPEAKER presented the motion and after a voice vote declared the motion carried. 
MR. SPEAKER: The proposed motion of the Honourable Minister of Mines and 

Resources. The Honourable Member for Birtle-Russell. Bill 93 . 
MR. HARRY E. GRAHAM ( Birtle-Russell) : Mr. Speaker, I beg the indulgence of the 

House to have this matter stand. 
MR. SPEAKER: The proposed motion of the Honourable the Attorney-General. The 

Honourable Member for La Verendrye. Bill 94 . 
MR. LEONARD A. BARKMAN ( La Verendrye) : Mr. Speaker, I believe the bill before us 

has two main aspects. First, the Act removes the part-time restriction , from some 
officials -- I should say from some officials period. And secondly, provision is made for a 
greater use or utilization of law students in the actual delivery of legal aid. 

The question that we could perhaps now consider in this context is perhaps w hat the 
future thrust will be of this program and the relationship between those needy of legal aid. I 
think most of us are aware in our ever-increasingly complex society equal access to legal aid 
is per haps as fundamental as equal access to medical aid at times. I think we've reac hed that 
point where this is a fact and we should now perhaps not ask any more if legal aid is necessary 
but rather when will all citizens have an opportunity or be truly equal before the law. I think 
we are going into the next generation with many of these problems around us and while this bill 
does not spell this out directly, I think it is part of the intention, the principle of accepting 
some of the problems in the future that more than likely will be facing us. 

The bill states the part-time description of district area directors. I wonder if this 
means that the job of an area director is to become a full-time job at this time. Certainly 
we've seen that the problem of government involvement, for example, in social legislation 
seems to be that they got locked into certain contracts and too soon we lose control. I don't 
think there's anyone in this Assembly that will not agree that these programs had to be and 
they have a great value, but there's always a limit to how far we can go as far as controlling 
that type or certain types of help. 

Mr. Speaker, the trend seems to me to be an increasing use of legal aid, It is no longer 
true that only the rich or those with more money need legal advice. I think it's been proven 
from day to day that many who cannot afford legal advice need this help and I'm glad that 
we're ready to start accepting this responsibility. And I think this will lead to a point that's 
certainly in the future; there will be a larger demand for legal training -- and I don't want to 
go into the matter of how many lawyers should be trained a year or not, or how many should 
be laid off. I think that is a problem that I wish to leave with the Law Society or perhaps with 
the universities, I should perhaps say with the Faculty of Law, rather than try to combat with 
it in my own way, But I do think, Mr. Speaker, that it is fair to suggest that also certain 
people who are not lawyers but w ho have had some knowledge of particular aspects of the law 
and have had experience in helping along with certain cases other than direct lawyers, s hould 
be considered and I think can be quite a benefit to this cause. I could perhaps give the example, 
the Ci tizens Action Committee, and I am sure there are others. I don' t know if we' re ready to 
go as far as the law passed in the Province of Quebec in 1971 w here now the social services 
are delivered or taken up in community clinics. I'm not ready to suggest that legal aid should 
be served or given to the people on the same basis. I am somewhat curious to know that 
w hether in the White Paper that is going to come up, I wonder if there is a suggestion or a pro­
vision made that perhaps clinics will be suggested for legal aid. 

Mr. Speaker, if we've set the right of legal aid on the basis of need, then the Legal Aid 
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(MR. BARKMA N  cont'd ) . . . . . Act w il l  need certain areas of expans ion and I think if our 
principle is that we bel ieve that this sho uld take pla ce , we have to go along in co-ord ination 
w ith the Canad ian , perhaps the Man itoba Bar Association , and certa inly the Law Society , and 
perhaps the Attorney -General w ill be thinking of setting up a comm ittee or some form of help 
to have some of the proposals that are set forth in this bill and I am sure there are other ideas 
that w ill be coming up . I think we can just think back to the legal ins urance plan that we heard 
about at the last meeting,  at the Clear Lake meeting --I thought it was rather interesting . But 

I wish to say this, that all these together pl us the Legis lature in this build ing ,  in this Chamber, 
I hope we can work something out if this .is going to he lp society progress and those that have 
not an opportun ity that they w ill now get an opportun ity to get legal a id .  

MR. SPEAKER: The Hono urable Member for Thompson . 
MR. BOROWS KI: Mr. Speaker, I'd l ike to say a few words on this bill also . As the 

Attorney- General is aware ,  I am certa inly going to s upport the bill, I think that we m ust move 
in a direction where we have to help out people who find themselves in circumstan ces in court 
and yet do not have the funds to pay for a lawyer . However I think the Attorney-General m ust 
look very carefully how this money is used , after all it is public money , and I think he's going 
to have to lay down some ground rules . I recall two weeks ago where an American sm uggling 
money into Canada got caught at the border and they delayed the case in court because he was 
apply ing for legal a id .  Now , Mr. Speaker, I do not bel ieve that we as citizens have a respons i­
b ility to pay for the defen ce of a person who comes from America and is sm uggling whether it's 
counterband, whether it's drugs , whatever it may be . I do not think the cit izens of this prov ince 
consider that a progress ive move , any more than they m ight cons ider it a case of last year or 
two years a go  when an undercover agent of the RC MP had worked w ith a rock band to trap some 
drug p ushers and he was s uccessful, and then we find out that they're going to give legal aid to 
the drug p usher to fight the case against the RCMP. I don't think that this is the intention , 
never was the intention of the NDP Party and I don't think it was ever the intention of the 
Legislatures to allow such goings on . 

The other question , Mr. Speaker, the Attorney -General m ust address himself to , is how 
many times w ill we help a person ? On ce , twice, three times ? I understand there have been 
cases in Manitoba where a person has been ass isted severa l  times . -- (Interjection ) -- Well 

I -- the Member for St. Matthews says seven t imes seventy the Bible says . I don't m ind him 
quoting the Bible , Mr. Speaker, b ut I cons ider that blasphemy coming from those who don't 
believe it in the first place , as I cons ider the member that referred to the green apples , men­
t ion ing the Word of God when he doesn't be lieve in God himself , and I w ish they would refra in 
from that kind of statements in this House . 

Mr. Speaker, there are people that are hab itual crim inals , I don't know how many there 
are in Man itoba . Some of them have managed to fight their cases every time they come up . 
Then one day they find themselves w ithout money , they come to the Legal A id Services and they 
apply for ass istan ce and they are given ass istance , I am told -- and the Attorney- Genera l 
could set me straight if my information is incorre ct. They take the attitude that this is his 
first trip even though he's got a re cord a mile long ; they say that under the regulations you are 
entitled to a id .  

There is the other question , Mr . Speaker, about who qualif ies ; only those that are on 
we lfare and people who co uld prove that they're not working whatever they are ,  or do we ass ist 
the work ing poor too ? How m uch does a person have to make per week before he qualif ies ? I 

know of a case that I'm handling right now , Mr. Speaker. The man works for the government 

as a matter of fact , clears about $180 in two weeks . He has a judgment against him from the 

courts of $65, 00 s upport for a da ughter from a previo us marriage . It was just lowered to 65, 

it used to be $100. 00.  Mr. Speaker, tha:t man cannot take a case to court . After he's paid all 

his rent,  his groceries and all the rest of it, and the $65. 00 which the co urt ordered , he 

s imply cannot afford to hire a lawyer. He had gone to Lega l A id ;  he was refused . And he 

resents that, Mr. Speaker, when he sees deadb eats walk ing into that office and drug pushers 

and known crim inals who g et legal a id ,  b ut beca use he •s got a steady job , because he's try ing 

to meet his respons ib ilities , .  they tell him "Sorry , Buster, no dice . " I think the Attorney­

General has a respons ibility to lay down the rules to those people who are going to be dispens ­

ing that $1. 3 m illion --I bel ieve that's what it is . That• s a heck of a lot of money . He's got a 

responsibility to say to them , " That's p ublic funds and these are the rules under which you're 

going to dispense it and no other, beca use we have to answer to this Legis lature and to the 

p ublic. 
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( MR. BOROWSKI cont'd) 

There's also a further question to consider, Mr. Speaker. If it' s a small case, say the 
case may cost $50. 00 a guy working at the minimum wage may be able to afford to pay it. 
But what if it's a case that costs $2, 000?  Surely the Attorney-General will agree that he can ' t  
pay the $2 , 0 0 0  fee. Does that qualify it ? M r .  Speaker, I a m  told that that does not qualify it. 
Once they've turned it down they don't care what the cost is . The fact of the matter is that the 
working poor cannot afford to pay some of the legal fees that are involved. It may be an appeal, 
it may be a dragged-out case dealing with property settlement, it could be divorce, it could be 
anything, If it costs a great deal of money they simply cannot afford to pay it. I' d ask the 
Attorney-General to tell us in this House if he has a policy, if he doesn' t that he should get one 
before he asks us to approve this bill, which I say is basically a good bill, but he' d better tell 
us if he' s going to say, "After one offence you' re cut off, " or two offences or three offences 
and at what stage you qualify and at what stage you are not qualified. I think this House is en­
titled to those answers and I hope when the Attorney-General gets up that he can give us those 
answers . Thank you. 

MR. DE PUTY SPEAKER: The Honourable Attorney-General will be closing debate .  The 
Honourable the Attorney-General. 

MR. MAC KLING: Mr. Speaker, the points that were made by the Honourable Member for 
La Verendrye I think largely covered the whole ambit of the concern as to the extent that legal 
aid will be provided and I think that last year in introducing the bill establishing the Legal Aid 
Society' s corporate capacity, I indicated then at some length my concern and the concern about 
government for a comprehensive legal aid program that would encompass not only the limited 
program that is being to a great extent effective in its area but limited in scope that the members 
of the Law Society have carried on for some years. As you'll recall, when we came into office, 
it was approximately $75, 000 that was contributed by the public through the Province of 
Manitoba to legal aid. We expanded that in the course of two years to $300, 0 0 0, but one of the 
first things we did was set up a fact-finding committee and it' s largely the recommendations of 
that committee that governed the establishment of the corporation which is known as the Legal 
Aid Services Society of Manitoba, and thes e amendments are by and large rather technical 
amendments to that Act. But the honourable members in their discussion on these amendments 
have evidenced some concern in respect to the ambit of the whole program of legal aid, and I 
want to assure honourable members that it is a concern for a comprehensive program that is 
uppermost in the mind of the Board of Directors who have been appointed, who have had a 
number of meetings, who have developed regulations , who have had meetings with the Law 
Society in working out an acceptable and mutually agreed upon a tariff of fees, and I am very 
hopeful that the program will be in effect before too long and hopefully some time later on this 
year. 

There has to be a concern as to the scope of legal aid. But one of the things -- and I 
want to underline this, Mr. Speaker, as forcibly as I can -- one of the things of the uppermost 
concern for myself in office has been the anomaly that has existed that someone who has been 
convicted or is charged, I s hould say, with an indictable offence, would be entitled to legal 
aid despite the fact that he may have committed a previous offence and an indictable offence, 
but someone coming before the court on a much less er charge or having a concern of a civil 
matter, would not necessarily be assured at all of having his rights properly adjudicated be­
fore the court because he couldn' t afford counsel. And one of the reasons for the establishment 
of this comprehensive program has to be that at long last we will have a program that not only 
will be able to meet the need of what in Law have been called legal indigents, those who don' t 
have any funds at all with which to support an advocate on their behalf before the courts, but 
it will also be able to assist the people on limited and fixed incomes and the so-called working 
poor. And that is certainly the design and the purpos e of this comprehensive legal aid program. 

And I want to assure honourable members on the other hand that in discussion with the 
Chairman and members of the Board, they are conscious of the fact that they must utilize 
every technique to maximize the return to the people of Manitoba of the dollars that are put into 
a L egal Aid. Program. Where at the pres ent time, for example,  there are legal services pro­
vided to someone on social assistance and that social assistance payment is proportioned be­
tween the Province of Manitoba, the Crown in the right of the Province of Manitoba, and the 
Federal Government, then that process will continue so that we will not be wasting Manitoba 
public tax dollars if it hadn't  been that we brought this system into being. So I want to assure 
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( MR. MACKLING cont'd) . . . . . honourable members that our approach in the approach of 
the Board is a most pragmatic, a most economic and a very conscientious and reasonable one 
in respect to developing the necessary guidelines for the operation of this scheme. 

On the other hand I have to disagree with the Honourable M ember from Thompson that 
simply because a person has erred once,  twice or three times does not mean that we should 
deny that person the right to counsel before the court, because it is often the case, you know , 
that someone who has been involved in a previous offence is subject to being considered a likely 
prospect for having committed another offence of a similar nature, and where the Crown errs -­

and we admit that we do err because we lose cases in court from time to time -- it' s more often 
in the cases where a person has had a previous record and the logical, you know the modus 
operandi, the various circumstances, all indicated a similarity that could well attribute the 
offence having occurred as a result of the participation of someone who had been convicted be­
fore. And it would be doing a terrible inj ustice in our society if we were to say, "Oh, because 
you' ve had a previous conviction once or twice, you know, now that you're accused of this 
offenc e we' r e  not going to provide you legal aid . " Well, you know, how about six times ? Where 
do you draw the magic line ? In our society, in our society, Mr. Speaker, and the honourable 
member I think knows that . . . 

MR, DE PUTY SPEAKER: There can only be one speaker on the floor at a time. If other 
members want to be rec9gnized you have already exercised your opportunity. The Honourable 
Attorney-General. 

MR. MACKLING: Mr. Speaker, if it' s  once or a dozen times I think that the Legal Aid 
Society through their Board of Directors will take an enlightened attitude towards the providing 
of legal aid. Now there may be some guidelines that would tend to restrict legal aid to certain 
types of repetitive offenders perhaps in the drug pushing area or something like that. But 
generally on principle I think it is extremely difficult to try and lay down that kind of guideline 
which prejudges the guilt of a person and therefore denies him the right to legal aid. Now one 
of the reasons why -- ( Interjection) -- Surely. 

MR. DEPUTY SPEAKER: The Honourable Member for Thompson. 
MR. BOROWSKI: Mr. Speaker, the Attorney-General is telling us that it' s very difficult 

to judge at which stage they say we won't give aid, two times, three times , .four times. I 
wonder how they arrive at the magical figure, they say after that we can't give you aid -- on 
earnings ; if you're making 300 or 4 00, how do they arrive at that ? Isn't there any consistency 
in his argument ? 

MR. DEPUTY SPEAKER: The Honourable Attorney-General. 
MR, MAC KLING: Mr. Speaker, the honourable member is trying to draw parallels be­

tween two things that are completely disparate. One of them is the number of times a person 
may have been involved in confrontations with the law and whether or not he' d been proven 
guilty or otherwise, and income level, and I indicated to the honourable member that income 
level certainly was going to be considered so that people who might be able to afford counsel 

if, you know, if they had no other commitments , will now be able to afford counsel and pay in 

part the working poor, the so-called working poor. Well he wants to know the guidelines . I 

don't have all the guidelines before me. But I can assure the honourable member that there 

will be reasonable guidelines to provide reasonable contribution towards the cost of legal aid. 

Now it will provide on the individual circumstances of the participants, and the guidelines -have 

been under discussion between the Board of Directors and my department and in due course I 

expect that the guidelines will be adopted by Order-in-Council and then they become public 

information, but at this time I haven't got a set of definitive guidelines I can lay on the table 

for the honourable member. 
But he refers to the case of the non-resident who is charged in Manitoba for an offence. 

Well we charged the non-resident here for an offence and our system; our administration of 
justice is employed against him, and the principle that• s embodied in this legislation, the funda­
mental principle of legal aid, is that anyone that we charge before our courts we are responsible 
to provide them their day in court a defence to the charges that we lay. And that's the principle 
that's been advocated not just by this government. The Prime Minister of this country, the 
former Minister of Justice now the Minister of Finance have made great speeches from one 
end of this country to the other, talking about the need for equality before the courts. They've 
even talked, they've even gone so far , Mr , Speaker , as to indicate that maybe they're going 
to provide some money for legal aid. Well we're still waiting; we're still waiting; but in this 
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( MR. MAC KLING cont'd) province we're not waiting on the largesse of the Fe deral 
Government. 

We have accepted a commitment not a sham, a sham hollow .Bill of Rights that is mean­
ingless . We have accepted a commitment to so far as possible provide a greater measure of 
equality before the courts, not based on whether you've had one conviction or two or whether 
you' re a resident or a non-resident. We say that if a person is charged before the conrts in a 
criminal matter, of an indictable matter, where they have a civil matter which should be 
brought before the courts, we are going to provide a system of legal assis tanc e, and I think 
this should be a proud day for all members of this House to be associated with the development 
and the passage of this scheme. And rather than take a negative attitude to it, I welcome the 
positive statements that have been made in respect to it. 

MR. DEPUTY SPEAKER put the question and after a voice vote declared the motion 
carried. 

MR. SCHREYER: Mr. Speaker, I' m wondering if the Honourable Member for Fort 
Rouge, Pm wondering if the Honourable fair Member for Fort Rouge would be inclined to 
speak to Bill 1 03 ? If not we'll proceed with Bill 7 0. 

MRS. INE Z TRUElVIAN ( Fort Rouge) : Mr. Speaker, I would prefer to let Bill 103 stand 
till tomorrow afternoon. 

MR. DE PUTY SPEAKER: Stand ? 
MR. SC HREYER :  Bill 70 then, Mr. Speaker. 
MR. DEPUTY SPEAKER: Bill No. 70.  On the proposed motion of the Honourable 

Minister of Tourism and Recreation, The Honourable Member for Souris-Killarney. 
MR. EARL McKELLAR (Souris-Killarney) : Mr. Speaker, I will be very brief. This is 

not the time to be listening to -- and I can't create much amusement at this hour of the evening, 
so I am going to be very brief. -- ( Interjection) -- Yeah, I did enjoy the speeches on amuse­
ments because it' s been so long since P ve been to a picture s how I didn' t realize that they've 
changed to that degree. And it became a real -- the only thing we didn't have was colored 
television here with some of the speeches that were going on it might have made a little better 
entertainment. The honourable member, the Minister there of Culture, I was surprised at the 
Honourable Minister for C ulture bringing in a bill like this ; I thought it might be the Minister of 
Labour bringing in this bill, it' s just about in his -- fit his department. I can't understand 
why culture fits into the picture s hows as they relate them around here, because I think the 
Minister should have definitely given this to some other Minister. I don' t know what Minister 
would have been the best Minister to give it to because it was very delicate, very delicate. 

Mr. Speaker, in the short time I have been in this House -- (Interjection) -- yeah, ttat• s 
right, the Minister of Labour -- the short time I have been in this House along with the First 
Minister and the Minister of Labour things have really changed. They've not only changed this 
House but they seem to be changing outside of this House, so much so that the Censor Board 
I guess has got the axe and a new board has been created. And if nothing else, Mr. Speaker, 
we' re getting rid of unemployment. I read in this bill where there' s two new boards going to 
be appointed up to 15 maximum each bill and that• s one way of getting rid of unemployment. 
For $40 a day plus expenses, I am sure these board members are going to be looked after to 
such an extent. And there' s also one board that I see they' re going to deal with other govern­
ments in other provinc es across Canada, so P m  sure that board is looked after in the best of. 

Yeah -- (Interj ection) -- The Minister says I need to read. Well all I can read here that 
if he reads in this one particular section, it states that -- I don't know what page it is, but it' s 
on here anyway. Appeal Board. Mr. Speaker, what are we dealing? What are we dealing? 
We • re trying to tell people what they can do or what they can' t do. And I enjoyed the Member 
for Inkster's speech so well when he said he can trust government with controls but he can' t 
trust private industry or private people. And I remember so w ell when we on this side of the 
House were talking about freedom of choice, when the government shot us down with every 
argument we put up that it was right for the government to look after the people of the Province 
of Manitoba. So what are they doing now ? They' re saying it isn' t the right of the government 
to look after the people of Manitoba, that people should choose for thems elves . Freedom of 
choice, that• s the great motto of the boys across the way. I wish they had only remembered 
that two years ago when we were talking about Autopac . It would have saved a lot of people' s  
lives ; i t  would have saved people from moving out o f  the Province o f  Manitoba; i t  would have 
saved all that unemployment that we have here in the ProYince of Manitoba, people who lost 



3784 J uly 4,  1972 

( MR. McKELLAR cont•d) . . . . .  their jobs because of that because of that great motto that 
the government can run things better than the people themselves . 

So here tonight we're going to tell everyone we're going to create a classification for us, 
and what 's  the Classification Board going to do ? It's just going to decide what shows that one 
17 years and under should go to, and all of those over 17 the ones we should go to, but if I 
had my boy who I see sitting up in the gallery right now, and I wanted to take him to a picture 
show, I can't go to that picture show because it is restricted to adults -- even though he might 
be sleeping all through that s how, Mr. Speaker, which is possible, at the late hours the drive­
in movie starts in the Province of Manitoba. And this is the thing that I really am concerned 
about, really concerned about. Are the people in the Province of Manitoba going to have free­
dom of choice, or are they still going to be told by the Classification Board what shows they 
can go to. Mr. Speaker, they' re putting quite an onus on the owner of the theat re, and when 
you talk about fines that are in this bill, Mr. Speaker, lots of nights those people don't have 
that much money taken in at the gate. When you're talking about the minimum fine that's in 
this bill, that' s going to remove thes e people, that• s going to remove another indus try; 
that isn' t going to hurt Odeon theatres, it isn't going to hurt any other theatre company in the 
Province of Manitoba -- but that poor theatre operator out at Killarney, he• s really going to 
get the axe becaus�;J it might be possible that some little child could be in the back s eat which 
he wouldn' t  notice when they came in in the dark to come in and see that s how, and yet the 
onus is on that man, the onus is on that man. 

Mr. Speaker, are they going to be a policeman, or are they going to be a theatre 
operator ? I don't  want that kind of legislation. I don't want it, I don't want it for that reason. 
I want freedom of choice, Mr. Speaker, and I want the kind of legislation that you don't matter 
what they classify it, let the people decide for themselves. If they don' t like it they can go 
home. That 's  what I want. But you're not doing it that way. You• re not doing it that way. 
You want to tell them when they still can go, what shows they can go to. The worst, Mr. 
Speaker, the only s hows that I have seen in the last while are the ones on C BC ,  and if they' re 
an example of what's going on in the drive-in movies -- well, I imagine just as bad -- I would 
imagine that this Classification Board s hould have a look at those too. And I don't know what 
powers, and I would like to ask the Minister have you got any control over the CBC ? If you 
have, I would say check into Festival, that great magnificent s how that used to be on every 
Wednesday evening from 8:00 o 'clock till nine during the interval when the children of the 
Province of Manitoba would like to watch good entertainment. They had to watch that trash 
that poured out of Montreal and Toronto, something that wasn't, well it just wasn' t in the best 
interests of, not only of the children of Manitoba, but also of the adults . So I don't know what 
pow ers you've got over that, but if this new almighty board is going to take over whenever this 
bill is passed I hope you would have them look into that. 

Mr. Speaker, there' s other s ections in this bill which we're going to deal with when it 
goes to committee, and I am sorry I am not on the Law Amendment Committee but I expect 
I'll be there to take an active part. But these are the things that bother me, Mr. Speaker -­

freedom of choice, the great words of wisdom that we hear so often, that the Member for 
Inkster says he can trust with government when government are in power. He can trust 
government -- yep, but you can't trust the individuals with freedom. 

MR. SPEAKER: The Honourable Member for Inkster on a matter of privilege. 
MR. GREEN: The Honourable Member made a remark concerning me which I am sure I 

did not make and I ask him to either s how where I made it or let me know, or take back the 
remarks . 

MR. SPEAKER: The Honourable Member for Souris-Killarney. 
MR. McKELLAR: Mr. Speaker, if I said anything -- it was my impression -- but if I 

said anything that was irritating to the Member for Inkster in any way I apologize to him 
right now . Yeah. Mr. Speaker, there' s  not much more I' m going to say. As I mentioned 
before,  anything I would say at this hour of the night wouldn• t create much amusement I don' t  
expect. But anything I might d o  to correct, t o  change the government' s attitude -- well I 
don't  suppose I could do much, so I'll just sit down by saying that until governments do give 
the people freedom of choice I think they will always continue to be in trouble. And once more, 
I hope that by my few words of wisdom here tonight that the government will look into Autopac 
once more and decide -- ( Interj ection) -- the Wawanesa Mutual, the Portage Mutual have free­
dom to sell to the people, give the people freedom to choose the kind of insurance they want in 
the Province of Manitoba. 
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MR. SPEAKER: The Honourable Member for Birtle-Russell. 
MR. HARRY E, GRAHAM (Birtle-Rus s ell) : Mr. Speaker, if no-one els e  wishes to 

speak I beg to move, seconded by the M ember for Rock Lake that debate be adjourned. 
MR. SPEAKER: The Honourable Member for Charleswood. 
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MR. ARTHUR MOUG (Charleswood) : Mr. Speaker, I have very few words to say on this.  
I just  want to declare that I am opposed to the abolishing of the Censor Board, and the one point 
probably in the bill that I am most opposed to is that -- and I feel that the C ensor Board had a 
reason to be there; they w ere doing a job as they c ensored the film and they put it forward to 
our children and ourselves to go to the movie and s ee something that they thought was just for 
them to s ee -- the responsibility is going to be left with the Classification Board where they 
simply classify a film as I understand it, and I think that the responsibility, the onus being 
placed entirely on the owner or manager of the theatre is the wrong plac e;  I think it belongs 
in this Legislature. It' s our responsibility to s et up a board that would be responsible for any 
film that's being s hown and our responsibility is to set up a board that would cut out the 
obscenity and c ensor film, in entirety if necessary. I also want to say that it' s very ironical 
that the Minister of the Cultural Affairs is the man that introduces this bill . Thank you. 

MR. SPEAKER: The Honourable Member for Birtle-Russ ell. 
MR. GRAHAM: Mr. Speaker, I beg to move, s econded by the Honourable Member for 

Rock Lake that debate be adjourned. 
MR. SPEAKER presented the motion and after a voice vote declared the motion carried. 
MR. PAULLEY: Bill 79, Mr . Speaker. 
MR. SPEAKER: Proposed motion of the Honourable Attorney-General . The Honourable 

Member for Wolseley, Leader of the Liberal Party, Bill No. 7 9 .  
MR. ASPER: Mr. Speaker, I can only express my gratitude t o  the Minister from Ink -­

rather the Member from Inks ter to permit us to carry on the dialogue. For the benefit of the 
members of the Opposition primarily I would like to outline the actual practice that Bill 79 
affects so that we can deal with it. It will be our intention to support Bill 79 notwithstanding 
the support of the Liberal Party for the motion earlier in the day to defer the bill for six 
months . Our motive in supporting the amendment earlier is that there is s uch a conglomerate 
of problems attached to Bill 79 as pres ently drawn that we do not think there is time at this 
point in the Session to rescue it. Nevertheless the bill has more good than bad, and therefore 
on that basis we will be supporting it to move it into committee where we hope to make major 
amendments . 

Fundamentally the practice goes like this. In the lawyer's  account outside of the. special 
accounts to which the Attorney-General referred where people direct him. to invest the money 
while it' s lodged in trust, what happens is the money comes into the account by the ordinary 
average person in our community who is buying a lot, s elling a farm, having any kind of a 
commercial transaction that involves the law. And what happens is that the lawyer particularly 
if he has more members in his firm or works with a larger firm, develops what is called in 
the banking world a float. The float is the net difference between the money that is coming 
into his account, and the money that is leaving his account, dealing with an average amount of 
money that is in his account. And I don't  have the statistics before me, Mr. Speaker, but I 
would think that the busy single practitioner might average 30 to 50 thousand dollars a year on 
an average float. As the Attorney-General pointed out a man comes in, sees his lawyer, is 
about to.buy a home, lodges, because that is the tradition, three, four, five thousand dollars 
as-his down payment in the lawyer' s trust account; that money will stay there for not hours,  
usually not even days, normally s everal weeks, and it has become a practice that this money is  
deposited in non-interest bearing trust accounts. This is  the money belonging to the client, 
not the lawyer. And two problems develop from that. First, the bank became the beneficiary 
of the use of that money without the client knowing that it was the beneficiary; and in more rare 
but nevertheless I understand some circumstances lawyers were personally able to gain an 
advantage in their personal financial dealings with the bank because they could always point to 
the fact they are instrumental in causing say fifty thousand dollars per year average to be 
sitting interest free in the account. And clearly this was an unfortunate and an unbecoming 
situation. 

The Law Society, I think, quite properly moved to make it clear that this money ought 
not to belong to the lawyer, the interest on that money. I recognize that there will be members 
of my profession, or members opposite who believe the interest ought to perhaps have gone to 
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( MR. ASPER cont• d) . . . . . the lawyer. It was always my judgment and it still remains 
my judgment that no matter how well intentioned the lawyer is in using this windfall, this 
bonanza which he did not earn to allow him to lower his fees to his client, no matter how well 
intentioned he was incapable of performing. Maybe there are exceptional people like my 
honourable friend from Inks ter who set up his conscience to work that way, most people didn' t. 
So the result -- the sophisticated client, the knowledgeable commercial client said to his law­
yer, if you're going to have my $3, 000 in your account for sixty days, or thirty days, I insist 
that it be put into an interest bearing account which will go to me. That• s what he did. The 
bill before us aims at putting to better us e the interest on the money that is left dormant in 
non interest bearing lawyers'  trust accounts . Where it fails and what attracted our disappoint­
ment is that the sophisticated will still go to the lawyer and by the appropriate section of the 
bill -- I won' t refer to it -- will direct the lawyer to not include his money in the general trust 
account, but will direct him to deposit it separately so that he will be the beneficiary of the 
interest -- not the lawyer, not the bank, not the public -- the client. And he should be en­
titled to do so, it' s his money. It' s the average person, the unsophisticated, the untrained 
in the law who were the victims of the old system, and will continue to be the victims of the 
new system because rarely will they want to go to the trouble or be willing to go through the 
complexity of taking a $1, 000 down payment on a cottage lot or what have you, and putting it 
into a trust account that bears interest. And I' m not prepared as the honourable gentleman 
behind me has suggested, I'm not prepared to rely on the lawyer to instruct him as to rights 
not because I believe the lawyer will deliberately mislead him, but because in a rus h of 
bus iness the lawyer will likely forget. -- (Interjection) -- The suggestion from behind me is 
that the lawyer will forget conveniently. It' s a preposterous suggestion, it' s a suggestion 
based on ignorance of the situation because the lawyer can under no circums tances be the 
beneficiary of this interest. Only the bank has been the beneficiary. If there are bankers who 
are so unscrupulous as to have allowed thems elves to be blackmailed into granting favours to 
lawyers who dared to use clients• trust accounts for their personal advantage, I say any man 
who knows such information to come forward and say so. -- (Interj ection) -- The allegation 
that was made that this occurred is not an allegation that ought to be made in this Hous e, but 
to be taken by a banker to the Law Society where proper disciplinary action can be taken. 

The government unfortunately sees the problem in the wrong light. The government s ees 
that the banks are getting a windfall and becoming enriched at the expens e of the average client, 
and that is true. The government' s answer is to say we will take the place of the banks . We 
will enrich ours elves -- we, the public -- by taking it away from the banks who were formerly 
taking it away from the people. Jtl s a Robin Hood approach. And there is a better solution. 
I have said that we will vote for the passage of this bill because it' s the lesser of two evils, 
but we will seek amendments to create a better solution. I am not satisfied, and I have spent 
years looking at this problem, as a lawyer and on committees of the Law Society. I am not 
yet satisfied that it is not feasible through the mass of technology that we now have to 
ascertain the distribution of the interest on that account and pay it to the clients to whom it 
rightfully belongs . 

And I want to know in committee what steps the Minister took to determine the technology 
that could be applied -- the use of the government computers which we abound in apparently, 
or the use of the banks' computers . If the Minister suggests that he was unable to deal with 
the banks because they come under F ederal jurisdiction in order to insist that they do the cal­
culations . And there is a solution, and that is amongst others to call in the credit unions , 
call in the provincially incorporated trust companies, which are totally amenable to our laws 
in this House, and ask them whether they can devise a system and I would not be at all sur­
pris ed to see them willing to compete with the banks to provide this s ervice that would enable 
ordinary men and women to get the interest that their money earns while deposited in trust 
accounts . The average person and the plan that the government has is to call on the average 
home buyer to pay a tax to the people of Manitoba, a hidden tax that he won' t even be aware he• s 
paying, simply because he does business with a lawyer. The home buyer who buys a house for 
$5, 000 down leaves his money on average one month in tte lawyer' s  trust account between the 
buyer ' s  lawyer and the seller' s lawyer account, the total transaction --(Interjection)-- Yes, 
the total transaction represents at 5 percent deposit rates approximately $2 0 of interest. So 
on that transaction somebody has paid the public of Manitoba $2 0 just because they availed 
themselves of the services of a law office and that• s wrong. That money belongs to the people. 
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( MR. AS PER cont' d) 
But if we find that technology does not afford us the technique for giving the people what 

is theirs , the innocent user of the service, then let us at least go to the bill and say, what 
should happen to the money because it' s now not only a source of money, it's the application to 
which we apply the money. The government says that it should be used in the discretion of the 
Government of Manitoba ranging between three to six hundred thousand dollars of what I call 
tax money, hidden tax money. That three to six hundred thousand per year, and it will grow, 
should be used in the discretion of the government to be applied to legal aid or to the Law 
Society education or some combination. And that I suggest is a wrong and improper application 
considering the source of the fund. It is not the responsibility of the people who avail them­
selves of legal services , who in effect are paying this tax under this bill, to finance legal aid 
or to ii.nance the education of lawyers.  It is the responsibility of the public at large and the 
lawyers themselves . 

One of the suggestions we put to government to consider is that this fund s hould be used 
because it comes from people who avail themselves of legal s ervices ; this fund might very well 
be used to compensate those who are the victims and woo become injured and suffer damages as 
a result of the use of those s ervices . I'm going to give you an example. Every year -- and I 
make no complaint agains t lawyers as being any higher in nobility or lower than any other factor 
or sector in society -- but every year a certain percentage, or every few years lawyers will go 
into default. They work on the honour system, when you have a thousand lawyers in the pro­
vince it is extremely unusual not to expect that one or two will go sour and will in effect rob 
their clients. 

We' re running into a history of thos e clients having to be compensated not by the public 
who created the lawyers, who licens ed the lawyers, but by the lawyers themselves to a cer­
tain extent -- and I've run into many young men just coming into the field for the first time 
being handed an assessment of $100 a year to pay off the costs of a defaulting lawyer because 
the law profession has tried to make good where its members go sour. But there' s a growing 
number of people who do not qualify for that government aid, or that Law Society aid rather. 
I understand in one of the most recent defaults approximately 40 percent of the amount that the 
client lost was not refundable under the legal system of Law Society making good on members' 
default. And I would suggest to the government t hat it consider along with other options for 
the use of this money, if this is the only solution, which I am not yet prepared to accept, that 
it find a better use for the six, five or four hundred thousand a year that is going to be taken in 
taxes from the people who use the legal system ; I suggest there are better options than are in 
the bill. 

Having so said, Mr. Speaker, if there is no better solution, I suggest we' ll try to find 
one in committee. We ask that the bill be moved into committee and given s econd reading. 

MR. SPEAKER: The Honourable Leader of the Opposition. 
MR. SPIVAK: Mr. Speaker, my intention is to adjourn debate. I' m not sure if the 

honourable member who . . . 
MR. SPEAKER: The Honourable Member for Rupertsland. -- (Interj ec tion) --
MR. JEAN ALLARD (Rupertsland) : Yes, I'll try to. Mr. Speaker, I have but very few 

words to say on this bill. The first thing I' d like to do is deal with the peculiar statements of 
the previous speaker. Now garbage is garbage any way you slice it, baloney is baloney, and 
when three years ago I as a real estate salesman was dealing in real estate, it was my exper­
ience that lawyers did the bes t they could to keep their float as big as possible, many of them, 
by being a little slow in disbursing those funds . That is a reality of the situation, and to argue 
that lawyers receive no benefits from this, or to argue that the banks are dishonest is foolish. 
The banks are in business and all they do is they'll turn around and they' ll give advantages to 
a lawyer in one way or another to be able to have his float sitting in their bank, and if a lawyer 
makes any s ens e and is any way a business man -- and a lot of them by the way are businessmen 
on the side -- they• re sure to take advantage of the situation and get as great a benefit as they 
can. This s eems to make sense to me. It' s  a reasonable thing. If they didn' t do that I think 
they were stupid. I don't think they are, so when I'm told that• s what they do, I think the person 
who is telling me that is telling me a story, baloney. 

Now the other problem that I have, the problem that I have with this bill, Mr. Speaker, is 
this one. If I' m correct, it allows the client to direct his lawyer to place his money -- his 
deposit, his funds, whatever they are -- into an interest bearing fund. Is that correc t ?  It be 
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( MR. ALLARD cont'd) . . . . . directed that way? Now what will effectively happen is that a 
man who deposits $10, 000 - $10, 000 is a reasonable amount -- will be smart enough to tell his 
lawyer, hey, I want some return out of this, I don't  want it just si tting there. And I'm afraid 
that this amount of $600, 000 that is mentioned will necessarily get smaller because ess entially 
the guy who will be paying it is the guy who will deposit, who's buying a little shack in St. Vital 
and who puts $700 down for it. The truth -- ( Interjection) -- $700 or $1, 000 or up to $1, 500 - ­

and these are the clients who will be paying really for this into this fund. I think it' s better 
than nothing but I regret that it' s those people who have relatively small amounts of money 
deposited into these funds -- (Interj ection) -- I'm sorry, the Member for Inkster has some 
comment. Did he think I'm wrong in this ? -- ( Interj ection) -- Okay. And I' m afraid it won' t 
take much time before we' re down to $200, 000 really because lawyers will make their clients 
aware of the fact that they could put it into some fund or other and then it' s only the funds that 
turn over quickly. But if it only does one thing at least it will do away with the problems of 
real estate men who are stuck with lawyers who are trying to stretch their float and make it as 
big as they possibly can. 

MR. SPEAKER: The Honourable Leader of the Opposition. 
MR. SPIVAK: Mr. Speaker, I move s econded by the Honourable Member from Swan River 

that debate be adjourned. 
MR. SPEAKER presented . the motion and after a voice vote declared the motion carried. 
MR. PAULLEY: Mr. Speaker, earlier to day I indicated that it should meet with the 

convenience of the members that municipal bills in the name of private members would be 
considered at this time. And so therefore we will be going into Private Members ' Municipal 
Bills and not the normal Private Members' Bill or Resolution or course, and I' m wondering 
whether it would meet with the convenience of the sponsors of those bills that rather than the 
bills go into Municipal Affairs Committee that they go into Law Amendments Committee. I 
unders tand that there are one or two bills in Municipal Affairs and if it is agreeable that these 
go into Law Amendments, I would suggest that the bills that have already been referred to the 
Municipal Committee likewise go to Law Amendments on the understanding of course that due 
notice would be given to the public concerned as to the timing of the consideration of those bills 
in the Law Amendments Committee. The reason that I'm suggesting that, Mr. Speaker, is due 
to the fact that it may be advisable not to call a committee just for the purpose of considering 
one or two bills at this stage. 

MR. SPEAKER: The Honourable Leader of the Opposition. 
MR. SPIVAK: Well, Mr. Speaker, the House Leader spoke to me before his pres entation 

and there appeared to be some agreement, but I worider if it' s possible to have the members in 

the Municipal Committee present at Law Amendments , let the pres entation be made, and it may 

very well be necessary then for the Municipal Committee to retire as a separate group into 

another room to be able to consider the bill privately. If that would be agreeable, I think . . 

MR. SPEAKER: The Honourable House Leader. 
MR. PAULLEY: If I may, Mr. Speaker, on that point, I don' t think that there would be 

any objection. The only point that I do wish to make, Mr. Speaker, it has been a procedure in 
this House that we do not have two committees meeting simultaneously. But we can work out 
some arrangement where this can be done, if that would be satisfactory to my honourable 
friends opposite. If it is, Mr. Speaker, then I wonder whether or not we might proceed with 
Bill 76 respecting the Town of Grandview , standing in the name of the Honourable Member for 
Radisson. 

PUBLIC BILLS 

MR. SPEAKER: The Honourable Member for Radisson. 
MR. HARRY SHAFRANSKY (Radisson) : Mr. Speaker, I have made inquiries, I see we 

have some . . . . You• re tired -- if you want to get yourself relaxed. Mr. Speaker, I have 
made . . .  

MR, SPEAKER: Order, pleas e .  I should like to suggest that it' s fine and dandy to jest 
but too much of a good thing is also bad for you. Those of you who aren' t aware of it do 
remember the Chinese torture -- one drop of water at a time. Too much applause is the same 
result. The Honourable Member for Radisson. 

MR. SHAFRANSKY: Mr. Speaker, I made inquiries to the Department of Municipal Affairs 
and found there is nothing objectionable in the bill and they are ready to proc eed -- this bill to 
go to committee. 



July 4 ,  1972 3789 

MR. SPEAKER pres ented the motion and after a voice vote declared the motion carried. 
MR. PAULLEY: Bill 78, Mr. Speaker. 
MR. SPEAKER: On the proposed motion of the Honourable M ember for Swan River. The 

Honourable Member for Swan River . 
MR, JAMES H, BILTON (Swan River) presented Bill No. 7 8, an Act respecting The 

Village of Minitonas for second reading. 
MR. SPEAKER presented the motion. 
MR, SPEAKER: The Honourable Member for Swan River. 
MR. BILTON: Mr. Speaker, this is one of thos e bills that will give the Village of 

Minitonas an opportunity to have a vote for the adoption of dining room and liquor and cocktail 
licence. It seems that the Village voted a year ago, Mr. Speaker, and it was defeated and 
without the passage of this bill of course it will require that it be laid -- it be three years from 
now. It is a peculiar situation in the Village of Minitonas in that the surrounding municipality 
has this privilege as do all the hotels and beverage rooms around the valley and this s mall hotel 
in the Village of Minitonas due to the vote a year ago was s elling beer and wine, they are re­
stricted in that regard. And at the same time in the village itself the hall can be hired and the 
liquor and cocktails can be served whereas the hotel is denied this . There is a considerable 
opinion, Mr. Speaker, in the Village of Minitonas that it might be well to place this again 
before the people and I ask for the consideration of the House toward the passage of this bill, 

MR. SPEAKER: Is it the pleasure of the House ? The Honourable Minister of Municipal 
Affairs. 

MR, PAWLEY: Mr. Speaker, I would just wish to commend this bill to the House for 
approval of the House so it can go to committee for section by section study. 

MR, SPEAKER The Honourable Attorney-General. 
MR. MACKLING: Mr. Speaker, in connection with this bill -- as likewise I would have 

some remarks in connection with the bill dealing with the R. M. of Grandview -- I have some 
reservations that I will articulate at Law Amendments Committee, a concern on the part of 
the Liquor Control Commission as to the wording of the bill which s eems to be overly broad. 
But certainly I have no objection to it going to committee and we can discuss the.wording of 
the bill at that time. 

MR, SPEAKER put the ques tion and after a voice vote declared the motion carried. 
MR, SPEAKER: The Honourable Minister of Labour. 
MR. PAULLEY: Just on one further point, Mr. Speaker, in consultation with the Clerk 

and one or two of my colleagues, I think that it would be proper to refer thes e to Municipal 
Committee and then if it' s desirable to change that afterwards we will do so. So if the Clerk 
would kindly note that they go to Municipal Affairs, it would be in keeping with the custom of 
the Hous e. And would you now call Bill 101.  

MR, SPEAKER: Proposed motion of the Honourable Member for La Verendrye. The 
honourable member. 

MR, BARKMAN presented Bill No. 101,  an Act respecting the Town of Steinbach for 
for second reading. 

MR, SPEAKER presented the motion. 
MR. SPEAKER: The Honourable Member for La Verendrye. 
MR, BARKMAN: Mr. Speaker, I think I better say a few words in respect of this bill. 

Over the last two years , or perhaps longer, it' s becoming more evident that the Town of 
Steinbach needed more room for immediate expansion and also perhaps more control for 
future expansion. The Mennonite Museum, the airfield, the golf course and quite a few of the 
public functions w ere being held outside the museum -- and especially the c emetery belonged 
to the R. M. of Hanover -- and I s houldn' t call it functions, pardon me, they were also outside 
of the borders of the Town of Steinbach, and many of the Steinbach residents wished that the 
golf course or the airstrip or especially the c emetery would at least belong to their own muni­
cipality. 

Well as negotiations began and discussions for the last year and a half or so, the Rural 
Municipality of Hanover, after as I said, after quite a while of negotiating realized the position 
and the dilemma that the Town of Steinbach was in and I must say graciously accepted to 
releas e the area described in this bill. Much credit goes to the Council of the R. M. of Hanover 
for their broadmindedness and their willingness to co-operate with the wishes of the Town of 
Steinbach in this respect. If you follow the borders -- and I don't know how many have taken 
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(MR, BARKMAN cont'd) . . . . . the trouble of checking the bill -- but_ if you follow the 
borders of the suggested annexation area, you will find that it is mostly an area going along 
Highway #12 to the north basically, and then of course where the cemetery is concerned to the 
south. It' s  a total area of approximately 1 100 acres. 

And as, . l\llr, Speaker, as the bill clearly points out, the Town of Steinbach assumes 
nearly all the responsibilities formerly exercised by the Rural Municipality of Hanover involv­
ing ass essment changes,  welfare costs and other normal responsibilities .held by them before. 
Now the assets held by the R. M. of Hanover, have been practically left unchanged as part of the 
agreement during the negotiations . The legal costs involved will be borne by the Town of 
Steinbach since of course they will be the financial beneficiaries of this agreement. 

Mr. Speaker, ! .want to make it .abundantly clear while many months of negotiations took 
place, the bill before you is .backed by resolutions · from both municipalities, and I am happy 
to present this bill,. having taken part in most of these negotiations. I can assure you that the 
Minister has resolutions from both municipalities to verify the statement that I am trying to 
make at this time. I want to particularly thank the Minister and the Deputy Minister for the 
time and effort they spent and the patient, the co-operation I got concerning this bill. And they 
were enough, that I think I must mention them and I gladly do so because wi thout their help I 
could not have done this. Also I would like to take this opportunity to thank the Reeve and his 
committee especially, and of course the councillors of the Town of Steinbach for special efforts 
they .made. during these negotiations . I' m not going to go into these negotiations, but they 
were rather lengthy and at times rather strenuous as negotiations are usually if somebo<;ly is 
supposed to give something away for nothing and the other one of course is always ready to 
receive. But I wish to ask for support of all members of this Hous e, either side of the House, 
and I do hope that there is that support because the Town .of Steinbach will be very happy to try 
and claim thes e borders after January 1st, of 1973 .  

MR. SPEAKER: The Honourable Minister of Municipal Affairs . 
MR, PAWLEY: Mr. Speaker, I would like just to speak for a moment or two in respect 

to this bill. W s a type of bill that has come about as a result of the format of discussions that 
one would wish to see occur between two municipalities that have problems in respect to 
boundaries and realignment of those boundaries . It's a type of situation where often you do have 
a conflict between a town who wishes to expand in order to provide better planning apparatus 
and sometimes a municipality that might wish to restrain that expansion due to a loss of 
revenue. The two municipalities here in question have engaged in very lengthy discussions as 
the Member for La Verendrye has indicated. Resolutions have been passed back and forth by 
council, people have been involved at many different levels, and the res ult as described in the 
bill before you is one in which the two parties together have been able to develop between 
themselves in order to accommodate a mutual interest, a desire -- a desire on the part of the 
Town of Steinbach to expand, to plan more effectively ; and on the part of the R. M. of Hanover 
to assist the Town of Steinbach because surely the two municipalities are one and the same in 
the same community working together towards a joint object .  And I only emphasize this be­
cause I think here there is a lesson that can be learned by other municipalities that may be in 
a position, that they too s hould reconsider their boundaries in discussions at that local level 
in order to develop the same type of objects that these two municipalities have done. I commend 
the bill to the House. 

MR. SPEAKER put the question and after a voice vote declared the motion carried. 
MR, PAULLEY: 105.  
MR, SPEAKER: Proposed motion of the Honourable Member for Gladstone. The 

Honourable Member for Brandon West. 
MR. EDWARD McGILL ( Brandon West) (on behalf of the Honourable Member for 

Gladstone) presented Bill No. 1 05,  An Act to validate By-laws Nos . 2096 and 2 097 of the 
Town of Neepawa for second. reading. · 

MR, SPEAKER presented the motion and after a voice vote declared the motion carried. 
· MR. PAULLEY: I hope my honourable friends in the Ass embly don' t think I'm sort of 

a Jekyll and Hyde. The Law Amendments Committee haE: been called for 10 :00 on Thursday 

morning, It may be advisable to call the Municipal Affairs Committee for 9:00 on Thursday 

morning and I 've instructed the Clerk to put that on the Votes and Proceedings . So I wonder 

if my friends who have municipal bills standing in their name, and of course this will include 

the bills that are already before the Committee, to inform those who may be interested that the 
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(MR, PAULLEY cont•d) . , . . . bills will be considered at 9 : 00 o' clock Thursday morning, 
Municipal Affairs ; 1 0 : 00 o' clock Thursday morning, Law Amendments . And I remind members 
that tomorrow morning at 10 :00  o'clock the Committee on Industrial Relations will meet. With 
those bits of information, Mr. Speaker, I beg to move, seconded by the Honourable the Attorney­
General that the Hous e do now adjourn. 

MR. SPEAKER pres ented the motion and after a voice vote declared the motion carried and 
the House adjourned until 2 :30  Wednesday afternoon. 




