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THE LEGISLATIVE ASSEMBLY OF MANITOBA
Thursday, April 12th, 1962, 2:30 P.M.

Opening Prayer by Mr. Speaker.
MR. SPEAKER: Presenting Petitions
Reading and Receiving Petitions
Presenting Reports by Standing and Special Committees.

MR. ROBERT G. SMELLIE (Birtle-Russell): Mr. Speaker, I beg to present the second
report of the Standing Committee on Private Bills, Standing Orders, Printing and Library.

MR. CLERK: Your Standing Committee on Private Bills, Standing Orders, Printing and
Library, beg leave to present the following as their second report. Your Committee has con-
sidered Bill No. 74, an Act to incorporate The Church Home for Girls and has agreed to re-
port the same without amendment.

Your Committee has also considered Bills No. 25, an Act respecting The Canada Perma-
nent Trust Company and The Toronto General Trusts Corporation; No. 29, an Act to incorpor-
ate Secured Investors Association; No. 92, an Act to incorporate St. John's College Endow-
ment Foundation; and has agreed to report the same with certain amendments.

Your Committee recommends that the fees paid in connection with the following Bills be
refunded, less the cost of printing: No. 74, an Act to incorporate The Church Home for Girls;
No. 92, an Act to incorporate St. John's College Endowment Foundation, all of which is res-
pectfully submitted. ' :

MR. SMELLIE: Mr. Speaker, I beg to move, seconded by the Honourable Member for
Souris-Lansdowne, that the Report of the Committee be received.

Mr. Speaker presented the motion and after a voice vote declared the motion carried.

MR. SMELLIE: Mr. Speaker, I beg to move, seconded by the Honourable Member for
St. James, that the fees paid in connection with the following Bills be refunded, less the cost
of printing: No. 74, an Act to incorporate The Church Home for Girls; and No. 92, an Act to
incorporate St. John's College Endowment Foundation.

Mr. Speaker presented the motion and after a voice vote declared the motion carried.

MR. SPEAKER: Notices of Motion; Introduction of Bills.

Before I call the Orders of the Day, we have with us this afternoon in the Galleries,
three schools. The Pine Falls High School with 26 pupils of Grade IX, under the guidance of
their teacher, Mr. Tony Jorowski. This school is located in Lac du Bonnet constituency and
is very ably represented in the Legislature. The next school is Reinfeld School, 30 pupils of
Grade V and Grade VI under the guidance of their teacher, Mr. Edward Falk. This school is
located in Rhineland constituency and is very ably represented by their sitting member the Hon-
ourable Mr. Froese. We also have a third school, Transcona Central School, with some 60
pupils of Grade V under the guidance of their teachers, Miss Albrecht and Miss A. Wall. This
school is located in Radisson constituency and is represented in the House by the Honourable
the Leader of the New Democratic Party.” We're very happy to have the school pupils with us
this afternoon, and as they look down on the Legislative Assembly, they do see democracy in
action. We hope that their stay with us this afternoon is pleasant and they will long remember
their visit to the Legislative Assembly.

Orders of the Day. Committee of Supply.

HON. GURNEY EVANS (Minister of Industry and Commerce)(Fort Rouge): Your Honour,
if I might ask you to call the adjourned debate on Bill No. 102, and then Bill No. 100 and then
115.

MR. SPEAKER: Second reading of Bill No. 102, the Honourable Member for Lac du
Bonnet.

MR. OSCAR F. BJORNSON (Lac du Bonnet): Mr. Speaker, in taking part in the debate
on Bill 102, I have a feeling of obligation, an obligation to some 500 employees of the only in-
dustry in my constituency, and I refer to the employees of The Manitoba Paper Company at
Pine Falls. I would like to explain that before the bill was brought into the House, I received
272 individually signed cards from members of the various unions operating under the Labour
Council at Pine Falls, requesting me to voice their protest against the then contemplated Leg-
islation to make union-elected officers and members legal entities. A meeting of the Labour
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(Mr. Bjornson, cont'd.) .... Council was arranged in Pine Falls and representatives of the
Labour Council set before me their opinions on the various sections of the bill. Most of the
sections were accepted by them with only minor objections. I'm going to quote from the work-
sheet of the Chairman of the meeting, and I quote: ''All amendments included in Bill 102, ex-
cept No. 14, in our opinion are designed for an improvement in labour relations. This is good
progressive legislation. No. 14 is a step in the opposite direction. If it becomes law, it will
mean more disruption of labour management relations then at any time in this province since
1919. This is the most restrictive and oppressive labour legislation ever contemplated in this
province."

The members of the Union do have a fear that the rights so dearly won in negotiations
over the years are being abrogated. They feel many of their rights will be cancelled out and
they have strong views and a number of reasons to object to Section No. 14. I wish to again
quote from the document that I quoted from previously. "An employers' organization is

deemed to be a group of employers who have joined together and have corporations and lawyers

at their disposal. They are engaged in business for a profit. A trade union, on the other hand,
is a non-profit organization whose members meet and decide policy, and elect officers to
carry out the wishes of the meeting. Through negotiations with employers, we are able to re-
gulate the hours of work, wages and working conditions.. Every member has a voice and a
vote. The inclusion of any person means an individual union member, who.is dissatisfied or
who commits an irresponsible act while at work, will subject the union to liabilities for dam-
age, such damages to be recovered through the Courts. Unions do not and have rot retained
legal counsel or have money for costly litigation. In effect, the whole amendment is nothing
but an attempt to destroy all unions whether good or indifferent. There is nothing in the pro-
posed legislation that protects union members from employer-provoked situations. Part two
of the proposed amendment of Section 14 is already covered in labour agreement re grievance
procedure and also through company rules. Part three of the Act saysthat employers' organi-~
zations or trade unions will become legal entities, with no mention made of the employer.

This part in itself is directed at unions; and who, in common sense, can visualize a union su-
ing an employer's organization? It would be like a flea attempting to bite an elephant. It's
like the story of one horse and one rabbit.

"The Labour Relations Act, as presently written, give the trade unions the right of
association, assembly and free speech, all guaranteed under the New Bill of Rights. It also
provides for legal and orderly collective bargaining. -The proposed amendment will jeopar-
dize all these freedoms we hold so dear. Many of us have fought and gave years of our life to
the 'service of this country to preserve these rights. We will continue to fight for the preserva-
tion of our democratically-run organizations. An employer's organization is autocratically
run, while the trade unions of this country are democratically operated. Our constitution pro-
vides for this. The inference is given by people who oppose us that we are too strong; we like
to wield the:big stick. This public image is protected by people who have never belonged to a
union or attended any of our conventions. There is no dictatorship in our trade union move-
ment. The passing of the proposed legislation outlined would destroy many good unions in this
province. It would do exactly what is intended, put the workers back at the mercy of the em-
ployers so they could take away our vacations with pay, statutory holidays with pay, welfare
benefits and so many other fringe benefits we have negotiated over the years. This is the in-
herent danger of making unions legal entities." ’

Mr. Speaker, naturally after having heard this expression of opinion from the Pine Falls

Union, we had another meeting with the head of the union and I investigated some of these dif-
ferences with them to see whether or not their concern with respect to an irresponsible or a
negligent or willful act on the part of an employee could involve the union in action for dam-
ages or losses sustained as the result of his action, and this boils down to pretty well what
they were concerned about, the action to be taken against an individual. In my investigation I
have been assured that this is not the intent of the legislation and that it is in fact extremely un-
likely that a situation could develop under this legislation which would involve a union in such
a suit. ’

Subsection one of 14, where an individual might involve a union or a company, refers
only to the breach of the act itself. This means a breach of Unfair Labour Practices --
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(Mr. Bjornson, cont'd.) .... Section involving coercion -- intimidation -~ to have a member
join a union or refrain from joining a union; illegal strike organization on company time; et-
cetera. In each of these cases it must be proved in the courts that the individual, as a result
of his action, caused the damage and loss to the company.

Section 14, subsection two, deals with the Breach of Contract. This section applies to
the parties to the agreement only, and it would appear that an individual, as such, could not in-
volve a breach of that contract. This would require concerted action of the union or the com-
pany itself.

If what I have been told and what I have found out is so, the trade unions have nothing to
fear from this legislation provided they obey the laws and live up to the collective bargaining
agreement. I know that the trade unions in Pine Falls are responsible and would do so.

I think it would be right for me to comment on the relationship between management and
labour in Pine Falls, and I can only say that over the many years that they have been in opera-
tion, this has been of the very best. Year after year the contacts have been negotiated between
the two parties and there must have been ''give and take'" on the parts of both of them. The re-
sults have been that Pine Falls has been a happy place to work in; it's been a happy place to
live in. The town itself is an example of what can be done by industry that has the interest of
the employees at heart. Pine Falls has a fine hotel, a picture show, a bowling alley, a com-
bination community centre skating rink and curling rink, one of the finest golf courses in Mani-
toba, and a swimming pool. The people enjoy good homes with good water, sewers, paved
streets, police and fire protection, hospitals, good schools, fine churches, and many other ad-
vantages that could be brought to mind.

I would also like to comment, too, on the high degree of responsibility shown by the pa-
per company in all matters that have been brought to their attention. It's only a few years ago
that this government asked the mill management to consider the ill-effect of dumping bark and
waste material into the river, which was spoiling the fishing for both the sports fishermen and
the men who fished for their livelihood. The company spent many thousands of dollars in a dis-
posal unit for this waste material. Another small matter, but important, was the prevalence
of dead heads of pulp wood, -water soaked logs that floated just beneath the surface of the river
and along long stretches of the river they could not operate the boats. When this was brought
to the attention of the company they acted quickly and, at considerable expense and effort,
swept the river clear of these dangerous obstructions to the boatmen. Just within the last year
the company, at a cost of many thousands of dollars, made available to the sister village of
Powerview a supply of water, They piped filtered treated water into the village, permitting
their water co-op to obtain water at a low cost and to supply this most vital necessity to the
people.

What has this all to do with Bill No. 102? Well, Mr. Speaker, I just want to point out
that the employees of Pine Falls and the surrounding communities have a stake in all of this.
They have reason to be proud of their towns and they have the right to speak up for themselves
when they feel something may threaten their way of life, and I think they have the right tobring
this before the Legislature in any way that they seem fit and proper. I have concern for the
workers of the mill. I have concern for the interests of others in my community. I wish also
to protect the interests of the farmer, who have a ready market for their pulpwood in selling
it to the paper mill. I have concern for the truckers who haul the wood all winter from every
corner of my constituency and far beyond. I have concern for the Indian people on the Fort
Alexander reservation who work for the paper company, who are engaged in their wood opera-
tions, and who have just been lately included in those people who can take a contract with the
paper company and sell their wood to the mill.

The Pine Falls Council have informed me that they will be having representation with the
Law Amendments Committee when it is held next week. I am certain that you will see men
here who have only the best intent in mind; men who have a sense of responsibility and integ-
rity and who will live up to their obligations.

In taking my seat, Mr. Speaker, I leave you with this thought in mind, that in all the years
since the company started operations in February, 1927, there has been no time lost in strikes.
This happy situation has continued for 35 years. It is and it will, I trust, continue for another
35.
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. MR. RUSSELL PAULLEY (Leader of the New Democratic Party)(Radisson): Mr. Speak-

"“er, I wonder if the honourable member would permit a question. I would like to ask the hon-
ourable member whether he agrees with the fears of the union in respect of this legislation, or
does he agree with the legislation as proposed.

MR. BJORNSON: The members of the union didn't ask me how I was going to vote and -
they didn't insist that I should vote one way or the other. They wanted me to voice this in the
House, which I have done. I'm going to reserve any vote that I have until after we have heard
the people appearing before the Law Amendments Committee.

MR. SPEAKER: Are you ready for the question?

MR. DAVID ORLIKOW (St. John's): Mr. Speaker, the Honourable Minister of Labour in
introducing this bill last week said one thing with which I can agree, and that is that labour re-
lations are really human relations. One can pass all the legislation in the world, but unless
we are prepared to fill the gaols of this country; unless the people on both sides feel that the
laws are just; we are not going to have good relationship between labour and management. I
think members of the House should know that in New Zealand and Australia after World War II,
despite the fact that they had very specific laws calling for compulsory arbitration of disputes,
they had strikes at a rate of more than twice as much as we had here in Canada, because the
employees in those two countries came to believe, rightly or wrongly, that the decisions of the
Arbitration Board which were being made were unfair to them, and they proceeded to strike al-
though the law specifically prohibited such strikes. I want to suggest to members of this House,

Mr. Speaker, that the passage of a law, no matter how important this Legislature feels it is,
will not by itself assure good relationships.

Now, Mr. Speaker, this bill is based to a large extent on the experience arising out of
the Brandon strike. I don't think there can be any question of that. Yet, Mr. Speaker, in this

- province we have close to 50,000 workers who belong to trade unions, who bargain with their
employers. Ninety-nine percent of them every year, Mr. Speaker, arrive at amicable agree-
ments with their employers without a strike and, despite this fact, this government is propos-

" ing legislation which is virtually unanimously felt on the part of labour to be anti-labour legis-
lation; legislation based on the experience of one strike, a long strike, a difficult strike, a
bitter strike, but still and all, Mr. Speaker, a strike which involved 115 people; and on the ba-
sis of that one strike, we get this legislation.

The Minister has suggested this legislation will contribute to industrial people. Mr.
Speaker, that is utter nonsense. This province has an enviable record of just such relations,
and this fact has been attested to by the Premier of this province himself. In a letter to Mr.
James, the President of the Manitoba Federation of Labour, dated August 15th, 1960, Premier
Roblin said in part and I quote: '"Manitoba has an enviable record of labour management har-
mony." This is the record, Mr. Speaker, and yet we have a proposal for very far-reaching
legislation of this nature. This legislation will not help to create peace; this legislation will
help to create trouble. It is a basic principle of British law that legislation should only be en-
acted if there is no other way to reach the objective desired. This is not the case in this pro-
posed legislation. This legislation, Mr. Speaker, is almost unanimously opposed by labour.
We had the Honourable Member from Lac du Bonnet quote the reaction of the working people
of his constituency. I don't think it's any secret that the chairman or the president of the larg-
‘est local union in his constituency is an active Conservative. The honourable member shakes

his head, tells us it's true. It's no secret, so when you get a man like Mr. Taylor expressing

the views which we heard quoted by the Honourable Member for Lac du Bonnet, I think it is ob-
vious how labour feels.

What about some of the things which are being said in the City of Winnipeg? I know that
honourable members, and particularly members of the government, will feel that the opinions
expressed are today the least violent and intemperate. It's not my job today or at any other
time to defend the language which is used by other people. I have enough difficulty, Mr. Chair-
man, explaining the language which I use on occasion, but I think that we ought to take note of
the things which have been said.. One of the labour people who happens to live in my constitu-
ency was quoted in the newspapers, last week I think, to the effect that he would be willing to
go to jail before he would abide by certain provisions of this proposed legislation. I don't de-
fend what he says; I merely offer his quote in order to point out how important, how different
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(Mr. Orlikow, cont'd.) .... labour people feel about these proposals.

Mr. Russell Robin, who is a business agent of the Carpenters' Union and who I think a
number of members of this Legislature know quite well -- he is not anintemperate person, he
is not a quick person to anger; he is a calm, cautious, careful person; a kind of person who is
well enough known and well enough respected in non labour circles that he was elected for two
years as the chairman of the Welfare Council of Greater Winnipeg, when he was the only labour
representative on that Board, so I think he has the respect of the community as a whole -- and
he is quoted in the newspaper as having said at a meeting of the Labour Council held about a
week ago that this legislation is like the labour legislation passed by Hitler in Nazi Germany.

I don't agree with him -- no I don't agree with Mr. Robin. I think that he has exaggerated the
difficulties. I only mention these to point out to members of the House how strongly Labour
people feel about this legislation, and I want to suggest, Mr. Speaker, that when they feel that
way, to expect that this legislation will meet with their approval; to suggest that they will co-
operate; to suggest that they will do anything but fight this legislation is of course completely
wrong; and what we will have is much poorer labour relations rather than better.

Now, Mr. Speaker, I want to deal with some of the principles which are set out in this
Bill. I want to deal first of all with the section calling for government-supervised secret
strike ballot. I want to say this, Mr. Speaker, that when the Honourable Member for Lac du
Bonnet says that his trade union members don't think that this will hurt them too much, that I
have to agree with them. In fact, in the long range it may dispel some misconceptions which
the general public has as a result of propaganda which appears in the daily newspapers about
labour matters which is completely wrong, that strikes are called every Monday and Thursday;
that they are called irresponsibly; that trade union members are usually opposed to strikes
but that they're forced into strikes by their leaders and so on. All of these charges which have
been made and are being made are completely false. I want to suggest to the members of this
House that labour unions think long and hard before they authorize a strike, because when a
trade union member goes on strike he goes off pay. The bills keep on comirg in, they have to
be paid and it is a difficult matter; and so the strike, Mr. Chairman, is the last resort of any
trade union. A labour leader who is worth anything thinks a long time before he recommends
a strike, and when he does recommend a strike, he usually knows quite well that he has the
support of the overwhelming majority of his members before he recommends that strike and
before they call the strike. I think members of this House should know that before they vote on
this kind of legislation. A labour leader who would encourage a strike, let alone force a strike
when his members were not favourable to such a move, would be more than a fool, he would
be an idiot. He would be cutting his own throat, and I can assure the members of this House
that there are very few labour leaders who are as stupid as to do something like that.

Mr. Speaker, the vast bulk of the strikes which have been held in this province, or in
any other province in Canada, have been held after a vote has been taken. Usually the vote --
I won't say always -- but usually in the vast majority of cases, the vote is by secret ballot. I
challenge the Minister to give illustrations of strikes which were called, strikes which were
held in this province,” indeed in any other provinces in which there is any evidence, any evi-
dence at all, that the members of that particular union didn't want to go on strike. We have
some evidence of what's happened, Mr. Speaker. This very proposal which is embodied in this
Bill was in the original provisions of The Taft-Hartley Act in the United States. I want to tell
the Minister, if he doesn't know it, that it's the only provision of The Taft-Hartley Act which
has been repealed since it was first enacted. I want to tell the Minister that it was repealed by
the Republican-controlled Congress, the only Republican-controlled Congress which the United
States has had in the last 25 or 30 years. So why did they repeal it, Mr. Speaker? The rea-
sons are pretty simple. In the first year in which this provision was in the Taft-Hartley Act,
it cost the American Government something in the neighbourhood of a million and a half dollars
to conduct these secret government-supervised strike ballots. And what was the result, Mr.
Speaker? In 99.5 percent of the cases -- I'm speaking from memory and I may be out by one
percent, but I don't think I'm out by more than that -- in 99.5 percent of the cases, the result
of the government-supervised secret strike ballots was precisely what the union had announced
when it asked the government to conduct the secret ballot required by the law. So the Republi-
can Congress decided that it was throwing good money after bad for the government to conduct
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(Mr. Orlikow, cont'd.) .... these votes and that provision was taken out of the American Taft-
Hartley Act. I want to suggest that this provision is not necessary, it will give us no more in-
formation than we now have; and that it is useless.

I want to suggest further, Mr. Speaker --I've already said I don't think it will harm la~
bour --I want to say that this is unfair in principle. It is class legislation. Unions are volun-
tary associations. I would like to ask the Minister to tell us in what other circumstances the
government intends to go into a voluntary association to supervise how they vote. Why doesn't
the government propose legislation to supervise the vote of The Medical Association? It may
be that in the next year or two the Manitoba Medical Association will have to vote on whether
they want to co-operate with some kind of medical insurance plan. -Shouldn't we supervise that
kind of vote? After all, the effect of that kind of vote would have far-reaching results on the
people of this province as a whole. There's no suggestion like this nor is there any suggestion
that we supervise the vote of any voluntary association, but we are proposing in this legislation
to supervise how the voluntary associations in trade unions will operate. I say that this is
wrong in principle, Mr. Speaker. - It takes two sides to make a decision in labour management
matters before a strike is held. If we supervise the vote of union members as we propose in
this Legislation, why don't we supervise the vote of the shareholders of a company when a com-
,_pany turns down an offer of the union and thereby creates a "lock-out"? This at least would be
justice to both sides; this at least would show labour that while they may be afraid of this, that
both sides'in the matter are being treated equally; but of course there's no suggestion like that
on the part of this government and I suppose it's too much to ‘expect that th15 government would
-make that kind of proposal.

A government's vote presents other very important problems, and I want to list just.two
of them. First, the phrasing of the issue, the question which would be on the ballot is import-
ant in how people will vote. I want to tell the Minister that it's almost impossible to be objec- -
tive. One just has to look at the evidence given before the Tritschler Commission about the
votes which were taken in Brandon and the‘difference of opinion about what they were voting on;
why they were voting; and how they voted; to realize the difficulties of any outside party trying
to set the terms of references on which the vote would be conducted. Secondly, Mr. Speaker,

- I want to point out that if the results of the vote, more than "yes" or "no, " are given to the pub-
lic, are given to the employer, this could be invaluable assistance to the employer in assess-
ing the strength of the union. It would give them a completely unfair advantage in the import-
ant matter of how to conduct themselves in relationship in this measuring of strength between
the employer and employee, and I think this would be completely wrong. I want to go back to
the illustration I used before about the shareholders of companies never get a vote before a
company decides on a lock-out, and if they did, the result of the vote would certainly not be giv-
en to the public or to the union. Well, Mr. Speaker,.I want to deal with the question of Section
16 of this Act which purports to deal with prosecutions for unfair labour practices. It has been
argued for years by some of us.that people who violate the provisions of The Labour Relations
Act should be prosecuted by the government. Until now, if a person was fired from a job for
being active in his union, and we have had many cases like this and I think the Minister probab=-
ly knows more of these cases than any other member of this House -- and this is incidentally
forbidden under the provisions of the Act -- the most that would happen, and this after a long
investigation, was that the Labour Relations Board would give that person permission to pro-
secute the employer. Surely this was unfair; surely the government should prosecute where
dny of the clause had been violated. We don't ask a third party to prosecute a person who

~ breaks the liquor laws. We don't ask a third party to prosecute The Highway Traffic Act. The
‘government prosecutes and so the government should and so the government always should have
with reference to this particular section.

So, Mr. Speaker, I suppose because labour had to be given a thought to make this unpalat-
able legislation somewhat palatable, we get Section 16 of this Bill. So what does Section 16 of
this Bill say? I want to quote it. "The Minister or the Board may refer any alleged offence
under this Act to the Attorney-General for its consideration with a view to instituting a prose-
cution.' I want to point out the importance of the word "may", and may is used, I am certain,
deliberately by the government. Not "shall" but "may", and labour has a right to ask how often
the government will decide that they should prosecute; how long it will take the government to
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(Mr. Orlikow, cont'd.) .... prosecute; and even if they do, what will happen. We have the re-
cords of other violations of various labour acts in this province, and the attitude of the Court
and the decision of the Courts and the fines and the penalties are such that they make a mock-
ery of the law. They make the law actually inoperative. What they do -- and I don't intend to
give the details today, butI can certainly do it under the estimates of the department -- what
they do in fact is to put a tariff on breaking of the hours of work law or the wages law ~- a fine
of $10.00, $15.00 or $25.00, or a suspended sentence. So all you are doing is putting a tax
and saying to the employer: "Go ahead and do it and if you break the law you'll pay a small
fine, and then go on and do it again." Labour has a right to ask how much more will they get
out of this provision. I want to ask the members of this House, why -~ why is the language of
this section so meek and mild. Why didn't the government use the language of the one good
proposal which Mr. Justice Tritschler made in his report?

I want to quote from Page 86 of that report what Mr. Justice Tritschler said with refer-
ence to this very matter. Page 86, Recommendations re Enforcement Procedure -- and here's
exactly what Justice Tritschler says. ''1. Private prosecutions as the sole method of enforce-
ment of the provisions of The Labour Relations Act should cease.' --not may cease, but should
cease. '"2. The law enacted by the Legislature for the public good should be enforced against
employers, unions, and others, by public prosecutors. 3. The law will be regarded with
greater respect if it is enforced by the state rather than by the private person who considers
himself aggrieved. An offence will be regarded as an offence against the state, rather than as
a private squabble., 4. The person aggrieved ought not to be put to the trouble and expense of
conducting a prosecution for a breach of a public statute. 5. An added difficulty of private
prosecution is that one party may find himself in the position of having to prosecute for an of-
fence after the dispute between the parties has been settled. This makes for great embarrass-
ment or dissuades the prosecution. 6. An official to actively supervise the Act with the duty
and power to initiate proceedings where offences are committed and an adequate enforcement
policy and machinery will be required, but the whole annual cost of enforcing the Act may be
less than the loss occasioned by a single strike, which might be avoided by proper enforce-
ment." Well there's a vast difference between those recommendations of Justice Tritschler
and the milk and water recommendation of that section of the Act, but I suppose this is all we
can expect from this government.

Now what about the section on mediation, Mr. Speaker? The Minister of Labour knows
that it is now virtually impossible to find an impartial chairman to act on a conciliation board.
Very often, and the Minister may have the percentages, but very often the government has to
appoint the chairman because the parties can't agree. The Minister shakes his head. I sat on
more than one conciliation board where the Minister made the appointment, so he needn't
shake his head. So, Mr. Speaker, where will they find the necessary impartial person? Let's
suppose that they do, Mr. Speaker. Let's suppose that they do. I want to suggest that the
only people who will be able to afford this mediation are large local unions or large companies,
because the cost of mediation, where the mediator can set his own rate of pay and charge the
parties for all the costs, including stenographic costs, meeting costs, and all the other costs
which are involved. as well as his own fees, can be astronomical. In one case of arbitration
recently conducted by a union, the cost to the union was $3,500. How many unions can afford
such costs? Indeed, Mr. Speaker, I can well ask, how many employers can afford such a
cost? So I want to say that I predict that this section about mediation will be largely unused.

Mr. Speaker, I must agree with the trade unionists from Pine Falls who said in their
statement, which was read by the Honourable Member for Lac du Bonnet, that the section of
the Act with which it would be impossible to live with was Section 16, which deals with legal
entity for unions -~ Section 14, pardon me -~ which deals with legal entity for unions. Now it
has been suggested that legal entity for unions compares with corporate status for companies.
Nothing could be further from the truth, Mr. Speaker. Corporate status for a company does
not extend the responsibility of a company at all. In fact, the purpose of corporate status for
a company is to limit the responsibility of the corporation and its officers. It has been sug-
gested that this clause will make unions equally liable with corporations to be sued, and to be
able to sue. In fact, Mr. Speaker, if that is the purpose of this section, it is completely un-~
necessary. Court decisions made in Canada, and made in this province, have already
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(Mr. Orlikow, cont'd) ......established that unions canbe sued, and indeed unions have been suc-
cessfully suedinthisprovince where the actions of the union, for which the union was'held respons--
ible --where the actions of the unions causedharm and where the actions were the responsibility of'
 the duly -elected responsible officers of the union. Members who doubt that this is true merely have
to study the history of the Tunney case;of the Dussessoy casé, whichis amatter of only a year or two
ago;of the Palymer case in Ontario; of the Therrien case, whichwas referred toby the Minister of
Labour when he introduced thislegislation.--(Interjection)--We'll come to that --we'll come to
that. So if the purpose of this section is to make unions suable for the actions of their officers or the
members whichthe unionshaveauthorizedand for which they are responsible, this is completely
unnecessarybecause the courts have already ruled that unions can be sued.

The Minister says that this deal will give the unions the right to sue. This is a right
which unions already have in this province, despite the case which the Minister just mentioned,
the Bakery Workers' case, which was decided by Justice Williams. I want to give just three
illustrations right here in this province which will prove conclusively that unions now have the
right to sue. During the Brandon Packers dispute, the union went into the court to take action
in a czrtain way which they thought necessary, and their right to take legal action was not ques-
tioi.ud by the court. In 1961, Mr. Justice Maybank delivered a judgment on June 31st in an ac-
. tion brought -- and I want to quote so that the Minister will know exactly -~ the action was

brought by James Pines, Anthony Perron, Christopher Schubert, applying on behalf of them-
selves and of all the other members of Local 650 Wholesale Bakery and Confectionery Workers.
That action was proper and the judge accepted it. -- (Interjection) -- Exactly -- exactly -- so

" that unions can't sue..  They're not asking for any special favours from you. That's exactly
the point I'm making. At the present time, Mr. Speaker, there.is an action before the court
on behalf of Mine, Mill and Smelter Workers' Union, Local 1026, and it's taken out on behalf
of Ken Woods and other members of the union on their own behalf and representing all other
members in good standing of the union. So that if the Minister says we need this legislation to
permit unions to sue, I want to say here and now that this section is completely unnecessary.

Now, Mr. Speaker, if unions can sue and can be sued, what is the purpose of this legis-

‘lation? What would be the result if this legislation is passed? The Honourable Member from
Lac du Bonnet listed the fears of the members of the unions in his constituency, then went on
to say that he'd get advice about whether their fears were justified. I suppose he got the ad~
vice from the Honou